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In  memory  of  the  forgotten  children, 
women  and  men  who  died  excruciatingly 
crossing  the  Omaheke  desert  from 
German  Southwest  Africa  into  British 
BechuanaLand  during  the  1904  German- 
Hercro  war. 


Sebimatie  subsequently  settled  at  the  place  called  Litubaruba.  where 
Sechele  now  dwells,  and  his  people  suffered  severely  in  one  of  those 
unrecorded  attacks  by  white  men,  in  which  murder  is  committed  and 
materials  laid  up  in  the  conscience  for  a  future  judgment. 

David  Livingstone  (1857) 
Missionary  Travels  and  Researches  in  South  Africa 


When  civilised  nations  come  into  contact  with  barbarians  the  struggle  is 
short,  except  where  a  deadly  climate  gives  aid  to  the  native  race. 

Charles  Darwin  (1871) 
The  Descent  of  Man 

It  was  their  germs,  not  these  imperialists  themselves,  for  all  their  brutality 
and  callousn^s,  that  were  chiefly  responsible  for  sweeping  aside  the 
indigenes  and  opening  the  Nco-Europes  to  demographic  take-over. 

Alfred  W.  Crosby  (1986) 
Ecoiogicaf  Imperialism:  The  Biological  Expansion  of  Europe,  900-1^0 
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Preface 


Tlie  Caprivi  Strip  in  Namibia  attracted  the  world's  attention  because  of 
the  judgment  of  the  Internationa!  Court  of  Justice  (ICJ)  in  the  Kasikili  / 
Sedudu  Island  case,  between  Botswana  and  Namibia  in  1999.  The 
KasiJdli  /  Sedudu  Island  is  in  the  Chobe  riveij  a  tributary  of  the  river 
Zambezi.  The  ICJ  found  by  eleven  votes  to  four  that  the  boundary 
between  Botswana  and  Namibia  followed  the  deepest  sounding  in  the 
northem  channel  of  the  Chobe  river,  accordingly,  Kastkili  /  Sedudu  island 
m  the  Chobe  River  forms  part  of  the  territory  of  Botswana. 

The  Botswana  and  Naitubia  boundary  dispute  came  before  the  ICJ  at  a 
period  when  the  European  Community  was  prociaiming  one  of  its  most 
basic  freedoms:  the  free  movement  of  persons  and  the  removal  of 
boundary  controls.  Thus,  according  to  lawyers  of  African  Customary  law, 
the  Kasikili  /  Sedudu  Island  case  ought  to  have  been  a  symbolic  gesture 
to  the  Subia,  the  people  who  live  on  both  banks  of  the  Chobe  river.  But 
Namibia  and  Botswana,  two  developing  states  were  obliged  to  spend 
almost  £17m  in  asserting  the  Anglo-Gennan  Trp;.rv  of  i  July  1890, 
delimiting  their  colonial  boundaries.  Howeverj  according  to  the  benefits 
accumulated  wisdom  of  Subia  indigenous  law,  that  amount  of  money 
was  ar  cheaper  than  a  war  between  the  two  states;  although  the  Subia  of 
(Hswana  and  Namibia  would  have  settled  the  dispute  for  far  less.  In 
P  ^  o  t  authoritative  modernity  of  their  constitutions,  magistrate 
high  courts  and  supreme  courts  in  Windhoek  and  Gaborone,  most 
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The  study  begins  with  ancient  rock  art  society,  and  ends  in  the 
twentieth  century  with  the  Kasikili  /  Sedudu  Island  judgment  of  13 
December  1999.  Many  people  have  not  heard  of  the  Capri vi  Strip.  Some 
primary  school  children  in  Opuwo,  northwest  comer  of  Namibia, 
suggested  that  Capri  vi  was  a  Windhoek  ice  cream  Thus  one  could  not 
even  begin  to  write  about  the  Capri  vi  Strip  and  Kasikili  /  Sedudu  Island 
case  if  most  of  the  learned  readers  do  not  know  that  the  Strip  in  the  heart 
of  Africa  wa.s  christeucsl  Capri  vi,  after  General  Count  Leo  von  Caprivi. 
He  was  the  general  who  commanded  the  lOih  Army  Corps  in  Hanover 
iSSS  -  1890,  and  became  the  second  Chancellor  of  the  Gennan  Reich  in 
1890  -  1894.  Capri  vi  succeeded  Chancellor  von  Bismarck,  1871  -  1890. 
Accordingly,  chapter  3  is  a  study  of  General  Leo  von  Capri  vi  who  was 
said  by  his  'friends'  to  have  followed  the  wrong  curriculum  at  the 
Wedersche  Gymnasium  in  Berlin  and  became  a  soldier  instead  of  a 
lawyer. 

Today,  the  Capri  vi  Strip  has  developed  into  the  tourists’  oxygenated 
blood  that  flows  from  the  Mosi-o-Tunya  (the  Victoria  Falls)  through  the 
Chobe  National  Park  to  the  Capri  vi  Game  Park.  It  then  enters  Etosha 
Park,  the  Perrified  Forest,  the  "White  Lady',  Cape  Cross,  Swakopmund, 
and  Namib'Naukluft  Park  and  into  South  Africa.  The  Capri  vi  Zipfel  is  the 
index  finger  of  Namibia  reaching  out  to  the  Central  Valley  of  the 
Zambezi  and  into  the  heart  of  Africa.  Accordingly,  the  Capri  vi  Strip  sticks 
its  other  fingers  into  Angola  in  the  North,  Zambia  to  the  northeast, 
Zimbabwe  to  the  soulhea.st  and  Botswana  to  the  south.'  These  slates  were 
once  the  powerful  frontline  buffer  zones  against  former  apartheid  South 
Africa.  Thus,  the  meeting  of  fingers  at  Zimbabwe,  Zambia,  Botswana  and 
Namibia  on  the  confluence  of  the  Zambezi  and  the  Chobe  river;  form 
what  is  known  as  a  quadripoint.  While  international  boundary  lawyers 
argue  about  whether  or  not  the  alignment  of  the  four  modem  states  is  a 
quadripoint,  the  ethnic  groups  that  have  lived  there  since  time 
immemorial  know  that  before  European  occupation,  it  was  a  meeting 
point  of  human  beings  and  the  great  rivers. 


*  The  Capriv;  Strip  u  «i  tBiirude  ITrJQ  souih  of  the  «c[ua(Dr  and  lorigitude  24:17  c*a  of  (>ccniHch. 


This  study  is  also  a  succinct  legal  ethnography  of  the  ovaHcrero  and 
the  Nainia  and  thdr  bmiaJ  subjugation  by  the  Schutztruppe  (the  German 
troops)  in  Chapters  4,  5  and  6.  Why  should  one  retell  the  past  brutalities 
of  the  indefatigable  SchuUtruppe  against  the  natives  of  their  protectorate 
when  other  people  were  also  to  blame,  such  as  the  administrators  who 
fonnuiated  the  policies  and  the  academics  who  gave  the  policies 
credibility?  One  should  not  forget  too  the  economic  migrants  who  simply 
carried  on  as  though  the  deaths  of  almost  half  a  million  natives  had 
nothing  to  do  with  them.  The  survivors  should  also  not  forget  the  people 
who  made  the  ultimate  sacrifice  for  them.  They  have  a  duty  to  prevent 
any  rocurrence  of  "ethnic  cleansing' . 

The  CMjiherero  leaders  who  took  on  the  mighty  SchuUtmppe  were  not 
great  potentates,  but  men  related  to  nearly  everybody  by  cross  cousin 
marriages^  in  levitate,  sororaie  and  1ovc  wife’  polygyny.  Polygyny  was 
all  about  procreating  children  for  tbc  ongand^.  An  Otjiherero  leader's 
status  and  his  sense  of  wellbeing  were  dependent  on  having  many  babies 
reared  by  the  womenfolk.  When  the  children  became  adults  his  standing 
amongst  his  peers  was  based  on  the  number  of  sons  available  to  defend 
his  onganda  and  the  daughters  who  would  make  suitable  marriage 
alliances.  The  Tjamuaha  and  Maharero  genealogies  were  very 
complicated  because  of  ert^s  cousin  marriages  and  polygyny. 

However^  according  to  the  ovaHcrero,  marriages  to  cross  cousins  were 
more  desirable  and  epitomise  excellent  selection  for  breeding.  They  are 
aware  of  the  inherent  genetic  disadvantages  of  crass  cousin  marriages  and 
my  interviewees  mamtained  that  they  know  the  diseases  that  run  in 
certain  families;  "they  know  which  women  are  quite  mad\  A  favoured 
cross  cousin  bride  s  family  is  screened  for  diseases  of  various  kinds,  bid 
they  rely  mostly  on  the  unpredictability  of  the  ovaHerero  matrilineal 
genetic  pool  and  hope  for  the  best.  ‘Replicated  genes  are  not  interest^  in 
Otjiherero  taboo,  and  if  any  genes  wanted  to  mutate,  it  would  do  what  it 
has  lo  do.  The  highest  frequency  of  cross  cousin  raarriage  disease  w^as 
Infertility  and  a  husband  had  a  duty  to  remedy  the  infertility  and  keep  the 
eanda  caiilc  in  the  eomfo/  said  a  Hinfba  ormihom.  Accordingly  the 
insolent  vanity  of  adultly  was  not  a  ground  for  divOTce  in  Otjiherero 


mahiliny,  as  the  resultant  child,  like  all  children  were  attached  to  the 
mother’s  matridan,  the  eirnda. 

Apart  from  the  Otjiherero,  the  Nama  and  the  Damara.  and  those  who 
call  themselves  the  Caprivians,  the  Fwe,  Kwengo,  Mbukushu.  Subia, 
Totela  and  Veyi,  there  are  other  ethnic  groups,  the  Owambo  and  the 
Kavango,  the  San,  the  EKung  and  the  Tswana.  Furthermore,  there  are  also 
the  white  tribes  consisting  of  Afrikaans.  Germans,  and  the  British  whose 
forebears  have  lived  in  Namibia  since  the  occupation  of  the  territory  by 
the  economic  mi  grants.  Finally  there  is  the  group  that  bears  the  name 
‘B asters’,  an  Afrikaans  word  expressing  biLslardy  a  mixed  race  group 
who  had  predominiinlly  black  mothers  and  white  fathers,  but  as  the  while 
men  said,  -necessity  is  the  father  of  the  Rasters' .  The  Basters  are  held  in 
contempt  by  both  sides:  the  whites  thought  that  in  many  ways  the  Basters 
were  as  bad  as  the  natives,  liars  and  untrustworthy  double-dealing  cads. 
And  the  blacks  reasoned  that  the  bilingual  Ba.steni  were  just  as  bad  as  the 
whites  and  were  addicted  to  "fleshpois  and  liquor  in  their  stomachs’. 

Dunng  the  First  World  War,  and  before  the  capitulation  of  the  stalwan 
Schuiztmppe  to  the  South  Africa  Troops  under  General  Louis  Botha,  the 
Schulitnippe  destroyed  all  their  documents  and  jettisoned  their  firearms 
and  equipment  into  Lake  Otjikoto.  Accordingly  in  writing  about 
Schutztruppe  colonial  history  in  South  West  Africa,  I  have  dredged 
through  the  Imperial  War  Museum,  London  and  relied  on  in.scriptioiis  on 
War  Memorials  and  monuments,  and  inscriptions  on  plaques,  historical 
graves  and  cemeteiies  and  fortifications  in  Namibia  that  stretched  from 
north  to  south.  Colonial  memorials  range  from  tablets  now  on  private 
land  to  enormous  bronze  sculptures  with  long  lists  of  names,  rank  and 
achievement.  Hundreds  of  memorials  abound  from  Swakopund  on  the 
Atlantic  Ocean  to  central  Namibia  and  lo  Warmbad  in  the  south.  There 
are  memorials  from  the  early  German  conflicts  in  SWA,  the  Herero  and 
Nama  wars,  and  the  Pint  World  W'ar.  The  memoirs,  diaries  and 
correspondences  of  Baton  Friedrich  von  Holstein  1 837  -  1909  were 
enormously  helpful,  as  well  as  Rqjorts,  Memorials  and  Counter- 
Memorials  of  Botswana  and  Namibia  and  other  secondary  sources. 


El - - 

Since  I  am  writing  about  a  former  German  colony.  South  West  Africa, 
it  means  that  there  arc  two  spelling  conventions,  English  and  German.  I 
use  both  English  and  German,  for  example  Heligoland  and  Helgoland; 
Hanover  and  Hannover,  Windhoek  and  Windhuk,  Otjimbingwe  and 
O^imbingue  and  many  more.  Sometimes  I  write  German  South  West 
Africa,  sometimes  Deutsch  Sudwestafrika  -  it  depends  on  the  context. 

There  are  also  two  Silozi  orthographies:  Zambian  orthography  and  the 
Namibian  Department  of  National  Education  orthography.  No.  2,  1985. 1 
have  used  a  nKxlified  Namibian  orthography  to  make  reading  easier  for 
people  who  do  not  read  any  African  languages.  In  the  writing  of  some 
African  languages,  a  few  authors  dislike  the  use  of  a  capital  in  the  middle 
of  a  word,  for  example,  baLozi  and  ovaHimba.  However,  I  sometimes  use 
this  convention  of  not  capitalising  the  prefix  to  irnlicate  that  it  is  a  prefix 
and  capitalizing  the  first  letter  of  the  stem,  for  example  omuHimba,  and 
boKabika  -  thus  illustrating  which  is  the  prefix  and  which  the  stem.  In 
addition,  some  people  cannot  pronounce  the  African  ‘n’  in  Nduna.  Ngami 
and  tend  to  write  Induna,  but  I  have  used  Nduna. 

In  English,  some  plurals  are  formed  by  simply  adding  an  ‘s’;  girl,  girls: 
boy,  boys.  But  in  Otjiherero,  plurals  are  formed  by  prefixes  such  as  oma, 
ova,  ozo  and  otu,  and  in  Silozi,  by  ma,  ba,  za  and  si.  There  are  also 
nuances  in  Otjiherero  that  have  no  English  equivalent,  one  Otjiherero 
word  becomes  a  very  long  sentence,  simply  to  convey  the  meaning,  for 
example  Otjimbingwe:  ‘the  sight  of  this  spring  refreshes  the  human 
heart’. 

There  are  many  gifted  Namibian  men  and  women  who  speak  and  write 
fluently  in  English,  Afrikaans,  German  and  Silozi  as  well  as  their  mother 
tongue.  My  research  methodology  was  to  use  some  of  these  men  and 
women  who  understand  the  jurisprudential  roots  of  their  indigenous  law 
as  my  control  group,  while  my  stratified  random  selections  were  the  men 
and  women  whom  1  interviewed  in  the  field  who  still  had  their  spiritual 
and  artistic  roots  in  the  villages. 

I  earned  out  structured  interviews  in  Gam  amongst  descendants  of 
those  who  returned  from  nearly  a  hundred  years  in  exile,  and  I  was 
thoroughly  depressed.  I  did  not  want  to  write  any  more  about  the 


Schutztruppe,  the  glamorous  men  in  uniforms  who  terrorised  and 
brutalised  the  natives  into  submission.  However,  by  the  encouragement  of 
those  whose  parents  and  grandparents  survived  the  flight  across  the 
Omaheke  desert,  I  completed  the  study.  I  dedicate  this  book  to  the  men. 
women  and  children  who  died  in  the  Omaheke  desert. 
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Chapter 


Cultural  Property 


Namibia  is  enormously  rich  in  ancient  mck  petroglyphs  and  rock 
paintings  as  well  as  in  cultural  and  natural  property’  All  over  the  dry 
mountainous  heartland  of  Namibia,  there  arc  milliorLs  of  rock  paintings 
and  rock  engravings  in  thousands  of  recorded  sties.  Upper  Brandberg 
alone  has  U(145  sites;  Harald  Pager  (1993)  further  recorded  43,000 
artistic  impressions  of  individual  figures  on  rock  surfaces  in  89  site.s. 
New  finds  of  either  engravings  or  paintings  arc  reported  regularly  to  the 
archaeological  department  of  the  National  Museum  in  Windhoek,  where 
rack  art  kxiations  are  documented,  and  archaeologists,  anthropologists 
and  lawyers  use  the  records  for  research  into  ancient  stxneties.  There  arc 
still  vast  tracts  of  unexplored  rock  shelters  in  Namibia.  Notwithstanding 
the  unrecorded  rock  art.  it  is  still  possible  for  every  child,  woman  and 
man  in  Namibia  to  claim  to  be  culturally  entitled  to  one  piece  of  rock  art 
-  a  human  figure,  fauna  or  flora. 

The  petiplc  who  created  these  breathtaking  petroglyphs  and  rock 
paintings  have  bequeathed  a  formidabie  artistic  legacy  to  their  modern 
descendants.  Today,  the  very  fine  motifs  on  modem  clay  pots  made  by  the 
coiling  method,  and  ostrich  eggshell  trimmed  into  beads  for  decorating 
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leather  for  men  and  women  s  clothing  and  headbanik,  illustrate  the 
aiti&tic  lineage  of  the  rock  artists. 

An  examination  of  musical  drums  and  handles  for  throwing  knives, 
weapons  and  spearheads,  baskets  and  sleeping  mats  also  depict  the 
ancient  genius  of  the  rock  anists.  On  seeing  some  of  the  rock  art  of 
Namibia,  the  questions  most  frequently  asked  are:  'Who  painted  the 
rocks?'  "Who  incised  the  rocks?'  ‘Why  were  they  painted,  and  why  were 
they  engraved?’ 

There  arc  few  answers,  but  as  a  result  of  Gcrinan  colonialism  ( 1 884  - 
1915)  and  South  African  occupation  0915  -  1990)  followed  by  apartheid 
scholarship,  the  rock  art  of  Namibia,  especially  the  now  so-called  ' White 
Udy',  have  generated  myths  about  South  West  Africa  and  the  creators  of 
the  rock  engravings  and  rock  paintings.  Breuil  (1955:3),  one  of  the  early 
Europeans  whose  words  were  recorded,  opined  on  first  seeing  the 
painting  of  the  White  Lady,  *l  do  not  know  whether  she  is  Greek,  Cretan 
or  Egyptian;  but  that  she  is  of  Mediterranean  race  is  certain'. 

However,  rock  aft,  like  the  people  who  created  it,  is  very  old; 
accordingly,  there  is  a  tendency  for  some  rock  art  researchers  lo  equate 
the  creators  of  the  bands  of  animals  and  figures  on  the  rocks  with  ancient 
European  civilisations.  What  the  proponents  of  European  rock  artists  of 
Africa  have  not  satisfactorily  explained  was  the  simple  issue  of  how  the 
European  Stone  Age  seafarer  artists  reached  the  rock  shelters  of  Africa? 
How  did  they  vemtire  into  the  heart  of  South  West  Africa  ten  to  four 
imllenma  ago  to  teach  the  natives  the  art  of  r<x:k  painting  and  engraving? 

The  mythical  European  rock  artists  did  not  leave  any  written  chronicle 
of  their  sojourn  m  Southern  Africa,  although  writing  on  clay;  then 
papyrus,  had  already  developed  in  Mesopotamia.  Why,  so  far,  has  only 
ont  Mediterranean  race  type  of  painting  been  found  among  the  thousands 
of  rock  art  friezes?  In  turn,  who  taught  the  Europeans  how  to  apply 
colour  to  sandstone  surface?  The  people  who  propagated  the  myth  of 
European  rock  artists  in  Africa  have  not  taken  into  consideration  the 
power  of  the  human  brain  cells  and  eyes  irrespective  of  the  colour  of  the 
skiiL  The  human  brain  cells  can  do  many  exciting  things.  Some  human 
beings,  white  or  black,  were  very  clever,  they  had  to  be  for  their  very 
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survival.  Information  was  transmitted  between  the  genes  and  their  brain 
cells.  The  not-so-clever  imitated  the  very  clever  and  the  skilful.  Perhaps 
the  advent  of  clever  metal -using  people,  and  the  arrival  of  the  herder.s 
with  their  domesticated  animals  and  associated  pathogens,  changed  the 
balance  of  migratory  settlement  patterns  among  the  Southern  Africa 
indigenous  people. 

So  far,  there  has  been  no  archaeological  evidence  to  substantiate  the 
presence  of  either  mysterious  Neolithic  Cretan  or  Egyptian  visiting  artists 
coming  over  to  draw  and  paint  in  the  rock  shelterii  and  caves  of  Africa.  If 
they  had,  how  did  the  white  people  find  their  way  back  home  and  leave 
nothing  of  their  material  culture?  Fortunately,  the  theory  of  foreign  lithic 
artists  has  been  discredited  and  is  now  out  of  favour.  Archaeologists  do 
not  support  the  myih  of  peripatetic  while  an  teachers  from  the  material 
culture  that  they  have  excavated  at  various  sites. 

After  this  myth  was  discredited,  the  interpretation  by  some  writes 
became  that  the  masterminds  behind  the  rock  artists  were  shamans  who 
created  the  art  under  the  influence  of  trance  halludnatioiLs.  Williams  and 
Dowson  (1989:30)  affirmed  that  the  paintings  and  engravings  were 
closely  associated  with  the  aciivilics  of  Bushmen  medicine  people  or 
shamans.  It  is  in  fact  Bushman  beliefs  about  shamans  that  explain  animal 
characteristics  ...  Shaman  is  someone  in  a  himter-gathercr  society  who 
enters  a  trance  in  order  lo  heal  people,  foretell  the  future,  control  the 
weather,  and  ensure  good  hunting. 

Thus,  under  the  theory  of  shamanism,  there  would  have  been  hundreds 
of  very  active  gifred  shanrian  artists  who  travelled  ail  over  the  gorges, 
ravines  and  mountains  lo  engrave  and  paint  after  they  had  recovered  from 
all  night  trance  dances.  It  presupposed  that  the  shamans  had  plenty  of 
creative  energy  left  to  draw  and  paint  in  the  daylight  hours.  Shamans 
themselves  need  lo  eat.  So  did  they  make  a  good  living  out  of  shamanism 
from  the  few  remaining  men  who  hunted  to  provide  them  and  their 
families  with  meat?  What  did  they  smoke  or  drink  to  go  into  the  trance? 
There  were  rock  artists  in  Central  Arabia,  Anatolia,  northern  Pakistan  and 
Indian.  There  is  Chinese  rock  art,  rock  an  in  Australia  and  New  Guinea, 
and  the  rock  an  of  Nonh  America,  Mexico  and  Central  America,  rock  an 
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m  Argentina  and  Bra^J.  Are  these  rock  paintings  and  engravings 
scattered  all  over  the  world  the  creation  of  their  shamans? 

Foniinately,  the  myth  of  shaman  rock  mists  as  the  creators  ot  African 
art  has  also  disappeared  but  politically  correct  researchers  have  replaced 
shamanism  with  Bushman  art.  Some  researchers  of  rock  art  have  declared 
after  an  eicami nation  of  today's  primitive’  art,  that  the  rock  art  was 
stylistically  Bushman  m,  San  art.  But  how^  could  the  Bushmen  have 
constructed  such  parietal  fine  art,  they  demanded? 

We  do  not  know  the  ethnic  origins  of  the  creators  of  the  rock  art  of 
three  to  four  thousand  years  ago,  as  such;  and  the  rock  art  of  present-day 
Namibia  should  not  be  identified  as  the  artistic  heritage  of  one  particular 
ethnic  group,"  Other  communities  such  as  metal-using  people  and  herders 
from  other  parts  of  Africa  moved  into  the  gorges  and  ravines  and 
intermarried  with  the  indi  genes.  Some  of  the  present  day  ethnic  groups  of 
Namibia  are  the  descendants  of  the  artists.  Furthermore^  if  rock  art  is  to 
be  taken  seriously  then  perhaps  it  should  be  described  as  Namibian  rock 
an  to  distinguish  it  from  the  rock  art  of  Angola.  Botswana,  South  Africa, 
Tanzania  and  Zimbabwe.  The  mountains  and  dry  riverbeds  near  the  sites 
of  the  rock  an  have  ancient  names  pregnant  with  meaning  that  are 
peculiar  to  the  locality.  From  generation  to  generation,  the  names  were 
engraved  on  the  tongues  of  people  who  speak  either  Damara  or  San 
languages.  The  Damara  name  fti*-  the  Brandberg  Mountains  is  Daures, 
Fite  Moumain'.  One  could  talk  of  Daures  rock  art.  just  as  there  is  rCM^k 
an  ill  other  regiotLs. 

Today,  rock  art  writers  have  agreed  that  the  Later  Stone  Age 
indigenoixs  people  of  South  West  Africa  created  the  art.  The  older 
interpretations  of  peripatetic  Neolithic  European  rock  artists  reflected  an 
unimaginaiive  ar^ysis  of  rock  art  writers.  The  thousands  of  rock  art  sites 
that  have  been  found  so  far  in  Namibia  are  in  rock  shelters  but  only  a  few 
localised  findings  of  cave  paintings  have  been  recorded.^ 


^  a.  G^juin  (300(11; 

of  avE  art  LaNanibiiL  Arohem  cave,  tht  la^gea,  it,  abpol 
™  ■>*  -n  U*  Rre.  that 
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Phie  f:  Slabs  y^ifh  engravings  of  various  animals. 


Tsvy/etfotiTein,  /Vbmr&w. 
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peopJe  sal  btack  pecplc  mill  bufliR  SHid  ■irowi.  S«  A  Vojfl  ( 1995*2)  Rwk  Wt  iifras  m  wna; 
(MTU  irarid  ■«  Aycts  fock.  Allmiara  oOd  FonUtE^imr,  DiaikeiKtVfl.  Uaacaua. 

Tiisali «  Valcamanca. 
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The  English  references  lo  Namibim  rock  paintings  Ihiit  1  trawled 
through  had  no  archaeological  radiocarbon  dates,  probably  becausre  any 
interference  caused  by  scrapiog  pigment  for  analysis  would  have 
damaged  the  underlying  sione.^  The  engraved  or  painted  rock  art  slab  that 
was  found  far  from  the  rock  shelter  may  cir  may  not  be  linked  to  the  art  in 
the  shelter.  Thus,  only  archaeologicai  artefacts  in  the  deposits  of  the  rock 
shelters  were  radiocarbon  dated.  For  example,  the  rock  paintings  in  the 
cave  at  Araeib.  Usakos,  were  not  dated,  but  the  stone  tools  and  other 
artefacts  from  a  test  trench  were  dated  as  3368j:2(X}  B.P.  (Lab,  No,  C- 
911),  millennia  before  the  Portuguese  mahnheims,  and  Columbus. 
Magellan  and  Cook  invaded  Africa,  the  Americas  and  AusttaJia. 


/*/or£  Z.’  T7te  fjTfjy 

Brandberg,  Aara/titc 


Iwt  ia  AJ^k^  -ud 
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In  the  1880s.  European  travellers  in  South  West  Africa  noted  that  they 
saw  some  amazing  rock  paintings,  but  it  was  not  until  1910,  when 
Lieutenant  von  Jochmanm  a  German  Officer,  published  the  paintinp 
which  he  found  in  the  Brandberg,  Erongo  and  Spitzkoppe  that  enormous 
excitement  in  rock  art  was  created.  More  exhilarating  still,  on  4  January 
1913.  Reinhard  Maack.  a  very  tired  surveyor  found  that  he  was  resting 
from  the  heat  of  the  sun  under  the  shelter  of  the  rock  slab  that  has  become 
known  as  the  *White  Lady' . 


1 .1  They  —  the  super  artists 

Sensitive  rock  art  writers  are  dreumspect  in  their  interpretation  and 
analysis  of  African  rock  art,  as  some  cannot  even  understand  African 
cnltiira!  property  of  two  centuries  ago,  ne\^eT  mind  the  rock  art  of  a  couple 
of  millennia  ago. 

My  ow^n  strongly  held  contention  is  that  the  women  of  the  Later  Stone 
Age  society  created  the  rock  art;  they  were  the  super  artists.  Stone  Age 
women  were  the  driving  forces  of  their  world.  While  the  men  were 
occupied  learning  to  throw  projectiles  at  distant  moving  targets  as  well  as 
studying  the  ballistics  of  the  various  projectiles,  the  women  were  the 
plant  physiologists,  and  the  physicians  of  their  rime.  The  ancestresses  of 
the  indigenous  people  have  never  been  given  any  credit  for  their  creative 
drudgery'.  However,  we  must  start  from  the  very  beginning  in  order  to 
clarify  and  rectify  a  few  misconceptions  along  the  way. 

Accorchng  to  the  transmitted  Judaeo-Christian  theology  in  Genesis, 
God  created  man  in  His  own  image.  The  juiisprodence  of  genesis 
according  to  the  Later  Stone  Age  women  was  that  there  were  two  creaicxs 
at  work,  and  their  main  object  was  to  create  more  creatures  like 
themselves.  But  the  two  creators  could  not  and  did  not  have  the  same  idea 
of  how  to  create  strong  beautiful  others,  only  one  creator  could.  So  one 
creator,  the  woman,  spent  a  long  time  and  created  a  big  strong  fellow, 
then  ‘rested  from  her  labour';  while  the  first  creator  rested,  the  second 
creator  re.suscitated  the  big  strong  fellow  and  bifurcated  him  and 
j^uced  a  smaller  version  of  the  fii^t  creator.  The  two  new  creatures 
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were  left,  maybe  in  a  garden  somewhere  in  Africa,  which  was  then  and 
still  is  a  paradise  for  the  gorilla,  chimpanzee,  huge  aquatic  and  land 
animals,  baboon,  cheetah,  crocodiles,  elephants,  giraffes,  hippopotamus, 
leopards,  lions,  kudu,  oryx,  rhinoceros  and  zebras.  Some  of  these  large 
animals  did  not  know  how  to  protect  themselves  against  the  big  strong 
bipeds. 

Although  both  the  big  strong  man  and  the  small  woman  had  the  same 
origin,  she  had  to  be  inferior  because  she  realised  the  full  meaning  of 
survival  between  the  bipeds  and  the  quadrupeds.  These  humans  adapted 
to  the  variations  in  their  organs;  they  could  not  interbreed  with  their  four 
legged  ‘chimpanzee  cousins'  but  soon  found  that  by  fertilising  each  other 
they  could  produce  more  bipeds  like  themselves,  and  their  offspring  were 
also  distinct  and  strong.  Their  two  original  creators  according  to  their 
history,  moved  out  of  the  garden  to  increase  and  multiply.  From  then  on, 
the  woman  who  had  to  be  clever,  but  not  let  the  big  man  know  that  she 
was  cleverer,  took  control  of  their  lives. 

However,  as  the  women  were  smaller,  the  men  became  the  meat 
hunters;  unlike  among  the  big  non-human  animals,  for  example,  the  lion, 
the  king  of  the  beasts  who.  with  exquisite  full  mane,  would  lie 
majesticaUy  under  the  shade  of  a  tree  and  watch  as  the  lioness  killed  for 

food.  Then  the  lion,  big  fellow  that  he  is,  would  trot  across  to  demand  his 
share. 

But  the  Stoiu;  Age  women  in  Africa  did  not  hunt,  not  because  they 
were  immobilised'  by  pregnancy  and  lactation  (after  all  there  were 
female  hunters  among  the  Agta  of  the  Philippines),  but  because  they  were 
clever.  Tracking  animals,  following  their  hoofprints  and  dung  and  spoors 
took  several  days;  and  hunting  was  a  very  skilled  activity.  THe 
expenenc^  male  leader  of  the  band,  who  donned  his  lion  skin,  walked 
or  se\  ys  leading  the  other  men  in  search  of  meat.  They  used  their 
b.^r  brains  to  ^  animals  that  were  sevend  times  their  size. 

the^l«“  M  <“1  "«  bec°^ 

hunlme  L  "  i!.  *’‘8  ">«»  were  not  out 

hunting,  they  would  assemble  and  prepare  their  stone  artefacts  and  throw 
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projectiles.  They  told  their  women  and  children  stories  about  animal 
hunts  that  became  engraved  in  their  minds. 

The  men  had  to  be  very  astute  to  hunt  the  large  animals  that  would 
provide  meal  for  everyone.  The  skias  of  dead  animals,  horns,  and 
plumage  from  flightless  birds  were  sometimes  used  as  hunting  masks  to 
disguise  themselves  so  as  to  gel  nearer  to  the  animals  before  throwing  the 
projectiles.  The  skin  of  the  lion  with,  that  enormous  mane  of  hair,  was  the 
emblem  of  the  bravest  man  who  attacked  the  lion  first.  He  was 
proclaimed  killer  of  the  lion  and  crowned  as  the  great  leader  of  the  next 
hunt.  He  was  permitted  to  use  the  tail  of  the  lion  as  a  flywhisk.  The  men 
were  most  impressed  with  the  lion’s  powerful  strength. 

Some  rock  art  writers  have  asserted  that  animals  were  painted  on  the 
rock  shelters  to  fix  their  potency,  and  for  the  potency  to  pass  to  the 
hunters  and  help  them  with  the  killing  process.  The  men  hunted  in  groups 
for  self-preservation,  as  well  as  making  hunting  easier.  Hunting  should 
not  be  a  grim  harvest  of  dead  men,  because  the  big  wild  animals  could 
easily  attack  a  lone  hunting  man.  Group  cooperation  in  hunting  became 
the  social  bonding  of  the  male  group.  For  after  a  successful  hunt,  the  men 
removed  their  stone  spear  points  from  the  meat,  then  shared  it  out 
amongst  the  hunters  to  facilitate  hauling  it  back  home  to  their 
womenfolk.  A  large  animal  took  a  very  long  time  to  cane  up.  as  they  did 
not  then  have  adequate  tools  for  slicing  the  carcass.  Some  of  the  hunters 
ate  their  share  on  the  spot  then  carried  the  remainder  a  long  distance  back 
to  the  women  and  children  in  the  rock  shelters 

Maybe  there  were  also  some  performing  artists  who  danced  and 
executed  fertility  riles  for  more  children:  perhaps  these  were  the 
researchers’  shamans.  At  the  dance,  where  women  provided  the  music, 
the  men  danced  to  summon  their  famoas  anceslois  to  aid  them  in  the 
process  of  breeding  more  children  as  well  as  for  a  successful  hunt  for 
meat.  Fecundity  was  far  more  important  than  trance  dancing.  Breeding 
and  raising  children  to  sursive  to  adulth(X)d  was  considered  the  women’s 
greatest  fulfilment. 

If  women  also  went  out  for  several  days  throwing  projectiles  at 
animals,  who  would  breast-feed  the  young  ones,  look  after  the  toddlers. 
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the  very  old  and  sick^  the  men  di&ahled  from  hunting  or  from  fractures 
sustained  in  falls?  What  do  you  think  Stone  Age  women  did  ail  day? 
Woke  up  in  the  morning;  aie  meat  then  went  to  sleep  again?  Accordingly 
when  the  men  were  away  from  their  rock  shelters  tracking  animals  and 
hunting  for  meat,  the  women  and  children  collected  windfall  pods  and 
berries,  which  they  had  observed  were  eaten  by  animals,  and  if  the  food 
was  good  enough  for  the  quadrupeds  then  it  was  also  good  for  the  bipeds. 
The  surplus  pods  and  benies  were  put  on  a  large  granite  slab  so  that  the 
valuable  product  did  not  go  to  waste  over  the  sides  w  hen  ground  into  fine 
powder  A  smaller  smooth  stone  was  held  in  the  palm  of  the  hand  like  a 
present  day  large  coit^uter  mouse,  and  this  was  used  to  grind  and  reduce 
the  pods  and  berries  to  powder  The  powder  was  then  mixed  with  water 
or  fat  and  rubbed  on  the  skim  The  women  had  a  purpose  in  grinding 
powder  mixed  with  fat;  this  was  to  protect  their  skin  from  the  sun. 

Our  fashionable  Later  Stone  Age  women^  like  some  ovaHimba  women 
of  today,  painted  their  bodies  with  otjize:  that  is,  iron  oxide  mixed  with 
clarified  butter  and  perfumed  herbs.  TTie  fat  lubricates  the  skin  and  makes 
it  glow.  The  otjizie  gives  the  Himba  woman’s  besdy  the  colour  of  auburn 
gold  (much  sought  after  by  film  crews  and  intemational  photographers 
advertising  promise  of  exotic  holidays  in  Kaokoland).  The  Himba  women 
still  decorate  their  skin  and  hair  with  elaborate  perfumed  herbs. 

However,  the  Stone  Age  old  women  had  to  choose  who  would  fertilise 
their  daughters.  One  man  could  fertilise  several  women  a  day,  but  the 
women  wanted  to  tie  down  good  hunters  who  would  be  around  long 
enough  to  help  to  nourish  the  babies.  Accordingly  Stone  Age  women  too 
painted  their  bodies  with  pigitwnts.  Pager  (19S9:31)  noted,  ‘Traces  of  md 
coiouT  have  been  preserved  in  the  drill  boles  of  beads,  which  could  have 
derived  from  the  wearers'  body  paint". 

To  amuse  themselves  and  to  relieve  the  plodding  boredom  of  Later 
Stone  Age  rrsitme,  the  women  then  painted  their  rock  shelters  with  their 
fingers.  It  was  tbdr  very  own  home;  they  had  been  the  first  to  establish 
dtemsclves  under  the  rock  shelters.  Creative  inragi nation  came  first  to 
Stone  Age  women.  They  paiiaed  the  eland,  kudu,  oryx,  and  antelopes  that 
the  men  said  were  easy  to  tr^  in  a  dugout  hole  (then  the  animal  was 
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killed  mside  the  hole  with  stone  projectiles).  They  also  engraved  rock 
slabs  that  they  sat  oa  and  painted  the  everyday  shapes  and  patterns  their 
eyes  could  see  in  the  world  around  them.  Women’s  eyes  must  have 
evolved  taster  for  them  to  see  better  and  make  their  harsh  surroundings 
interesting. 

Rock  paintings  and  engravings  were  not  just  pretty  pictures  on  the  rock 
shelters,  but  they  were  also  women's  understanding  of  nten  and  animal 
behaviour.  The  men  would  never  have  thought  of  painting  a  rock  shelter 
home  for  their  entire  harem.  There  arc  many  beautifully  smooth  rock 
shelters  in  Brandberg  without  a  lick  of  paint  or  engraving.  Could  these 
have  been  the  men"s  quarters? 

When  the  men  shaped  the  stones  for  hunting,  the  women  also  prepared 
the  flakes  and  the  stones  for  chiselling.  Rock  art  researchers  have 
underestimated  the  great  skill  and  the  development  of  the  fine  tools  that 
women  used  in  the  rcx:k  shelters. 


i:  Leaping  hunters  with  projectiles  ami.  helow.  migraUng  group. 
Namibia. 

The  band  or  group*  that  roeant  the  men,  tbdr  wives  and  dependant 
chilfhen,  widowed  mothers  or  widowed  sisters,  softie  nephews  and  nieces 
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and  thdr  spouses  and  other  nelaiives  migrated  periodically.  By  migrEition, 
Ute  p<50pk  avoided  wallowing  in  their  own  filtJi  inside  the  caves  and 
prevented  diseases  that  the  women  did  not  know  how  to  treat.  The  groups 
could  be  about  forty  to  si^y  persons  when  they  migrated  following  the 
meal  according  to  the  seasons.  The  women  did  not  carry  their  grinding 
stone  slabs,  but  they  would  have  token  their  favourite  tools  like  flakes  and 
blades  that  they  could  use  along  the  way  when  the  able-bodied  men 
hunted.  The  meat  was  not  easy  to  preserve,  and  there  were  not  enough 
daily  surpluses  available,  so  the  men  hunted  whenever  they  could. 


Plate  4:  P^troglyph  of  a  giraffe. 

Piet  Albertis  Koppie.  Kamattjab,  Pfiamibia. 

After  the  first  trial  migration,  the  women  could  estimate  their  daily 
walking  distances  in  search  of  meat  and  water.  Without  maps,  they 
navigated  the  desert  and  mountains  and  veldts  following  the  trampled 
'pCgetatioiL  They  set  out  very  early  Ln  the  morning  and  walked  for  ten  to 
fifteen  miles  every  day  for  several  days  or  weeks.  At  that  period  some 
parts  of  the  Nannb  Desert  were  still  agreeable  for  human  beings,  animals 
and  plants.  The  women,  men  and  children  were  healthy  for  they  had  left 
their  vermin  behind.  But  those  who  died,  when  the  spirit  had  left  the 
body,  were  buri^  tn  the  foetal  position  close  to  human  habitation  ot' 
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iiuiide  the  dwelling;  the  dead  still  needed  protection  until  their  cycle  of 
rebirth  and  death  was  completed.  They  did  not  have  the  tools  to  shovel 
out  six  feet  of  earth,  but  the  desert  sand  was  easier  for  burial.  Death  had 
come  for  the  dece^ised  and  in  due  course  death  would  come  for  others. 
Iramediately  after  the  burial,  the  stone  tools  and  animaJ  skins  of  the 
deceased  were  distributed  to  the  most  needy  next  of  kin.  They  believed 
that,  in  death  the  lifeless  body  would  remain  in  a  very  long  sleep  in  the 
sand,  but  the  spirit  would  soar  somewhere  in  the  skies  waiting  for  a 
woman  to  conceive  for  reincarnation.  As  a  result  of  all  their  misdeeds, 
dead  women  would  be  rdneamated  a.s  men  and  men  w^ould  become 
women.  The  cycle  continued  until  the  person  achieved  a  higher 
.spirituality  on  earth  and.  on  death,  the  person  would  then  live  forever  in 
the  skies  as  the  free-wheeling  spirit  of  a  bold  and  confident  ancestor  or 
ancestress. 

The  group  moved  to  mountain  shelters,  the  highest  and  safest  places 
with  spring  water  where  they  could  see  any  four-legged  dangerous 
animal.^  or  two-legged  ones  coming  towards  their  shelters  from  the 
ravines  below.  They  cmid  then  lake  cover.  The  mignints  occupied  several 
rock  shelter  sites.  In  cold  weather,  the  group  moved  to  beautiful  warm 
regions  with  good  runiung  spring  water  or  water  holes  trapped  between 
mcks.  Pager  ( 19S9:66J.  who  spent  several  years  recording  rock  art,  noted 
that  ‘within  the  two  main  sections  of  Amis  there  are  a  number  of 
groupings  where  it  is  less  than  a  ftve-minule  walk  from  one  site  to  the 
next-  The  connective  elemcm  in  many  of  the  groups  is  an  open  field,  i.e,  a 
level  plain  of  at  least  lOm  x  lOm.  Accordingly.  56  of  all  sites  in  the  Amis 
gorge  are  sited  in  close  proximity  to  such  an  open  field  being 

within  shouting  distance  from  iu  with  29  of  these  looking  directly  onto 
the  plain" - 

In  a  new  shelter  of  overhanging  rocks,  while  the  men  were  out  hunting, 
the  women  collecied  wild  honey,  roefe  and  berries.  The  high  ailitudc 
produced  many  edihle  berries.  They  also  made  cups  with  ostrich 
eg^hells.  and  ostrich  eggshell  beads  and  decorated  eggshell  pendants. 
The  women  painted  or  used  pointed  stones  for  fine  line  engravings  of 
animals.  Sometimes  when  their  hands  were  full  of  paint  after  mixing  tfM! 
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colours  and  instead  of  rubbing  the  paint  off  with  their  animal  skin  aprons, 
they  slapped  their  hands  on  the  rock  surfaces,  thus  they  left  their 
handprints  on  the  rocks  to  try  out  the  palette  for  next  time.  If  handprints, 
as  some  researchers  explained,  were  conceived  to  fix  the  potency  of  the 
hunted  animals  to  the  rock,  then  the  penalty  of  relying  on  such  potency 
would  be  death.  They  would  have  starved  to  death  without  meat.  The 
women  chose  a  middle  course.  How  else  could  our  Stone  Age  women 
have  survived  to  reproduce?  The  species  would  have  died  out.  Children 
needed  food  regularly  to  slay  alive.  Good  mothers  steered  the  middle 
course  between  permitting  their  children  to  die.  and  fixing  animals  on  the 
walls  and  the  shamans.  The  cells  of  their  large  brain  had  programmed  a 
pool  of  women  who  would  always  resist  magic  and  would  put  the 
survival  of  their  children  first.  The  indigenous  species  survived,  not  by 
nwgic,  but  because  of  the  few  clever  Stone  Age  women. 

For  women,  the  most  important  discovery  of  all  was  fire.  According  to 
the  Greek  mythology,  Prometheus  stole  fire  from  God  and  gave  it  to  the 
clever  women  of  the  world,  and  God  was  furious  with  Prometheus  and 
chained  him  to  a  rock  where  an  eagle  fed  daily  on  his  liver.  The  liver 
regenerated  at  night  and  the  eagle  ale  it  again  until  one  day  the  eagle  was 
Jailed  by  Heracles  and  Prometheus  was  set  free.  According  to  Christian 
^ncsis.  when  God  kicked  Adam  and  Eve  out  of  Paradise  they  found  fire. 
They  liked  fire,  for  fire  gave  them  light  and  warmth. 

But  the  Himba  women  believe  that  the  moon  shone  with  reflected  light 
the  sun,  but  did  not  bum  like  the  sun.  In  the  daytime  the  women 
sed  some  power  from  the  sun  that  became  fire.  Thus  fire  was 
discovered  separately  by  women. 


71+1  discovered  roasting  the  meat  of  antelopes  and 

meaTth  realised  that  roasted  meat  was  tastier  than  the  raw 

at  t^t  ^ey  had  grown  accustomed  to  eating.  Tlie  roast  produced  fat, 

when  ‘•'e  colour  lasted  longer  than 

ctTJ',  heated  the  colotr 

colo^^l  "“"«=hrome,  various  shades  of  the  same 

charcoal  for  black  a«l  ,t  was  mixed  whh  fa.  or  blood.  White  was 
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obtained  from  gypsum,  and  from  some  plants  that  obligingly  produced 
white  fluid. 

The  women  took  enormous  care  of  the  fire;  it  was  kept  burning,  and  at 
any  hint  of  rain,  the  embers  were  promptly  collected  and  moved  into  the 
far  recesses  of  the  rock  shelter.  They  also  carried  the  embers  from  one 
settlement  to  the  other.  It  was  easier  to  carry  some  embers  than 
laboriously  start  fire  from  scratch  using  special  sticks,  stone  and  tinder  to 
startle  a  small  flame  into  action.  On  arrival  at  a  new  site  before  the 
travellers  retreated  into  their  rock  shelters,  and  the  fire  was  lit  for  warmth 
and  roasting  meat. 

Then  the  women  discovered  edible  tubers  that  could  be  left  under  hot 
ashes  to  bake,  and  herbs  and  seeds  that  added  spice  to  the  roast,  and 
improved  the  flavour.  The  spices  made  the  men  come  back  for  more  meat 
and  stay  longer  under  the  shelter.  The  children  discovered  insectivorous 
plants,  and  collected  all  the  insects  within  the  plants  for  food. 

The  women  were  the  chiefs  of  the  group,  and  descent  was  and  is  still 
matrilincal  in  some  communities,  but  they  were  too  clever  not  to  argue 
with  the  men;  for  two  or  more  men  could  help  to  fertilise  a  woman,  when 
sexual  hospitality  was  offered  The  children  knew  where  the  food  came 
from  and  who  looked  after  them  when  they  were  ill.  During  the  initiation 
ceremony  into  adulthood,  boys  learnt  how  to  be  men  like  the  ones  who 
provided  meat,  and  girls  learnt  how  to  be  wives  and  mothers.  The 
sisterhood  passed  the  secret  of  the  herbs  and  seeds  and  sexual  hospitality 
to  their  daughters,  but  not  to  their  sons. 

One  day,  the  boys  who  were  learning  to  be  men  brought  back  some 
baby  animals  as  gifts  for  their  mothers  and  sisters,  and  the  women  raised 
them  until  they  noticed  that  some  produced  milk,  and  they  gave  some 
milk  to  their  own  babies.  However,  the  milk  from  animals  could  be 
contaminated,  it  would  spoil’  very  quickly  if  not  drunk  as  soon  as 
possible  when  taken  from  the  healthy  animals.  The  women  thus 
discovered  milking  and  the  making  of  yoghurt;  men  did  not. 

Some  groups  domesticated  a  few  small  animals,  goals  and  sheep,  but 
their  big  animals,  the  lions,  the  leopards  and  elephants  and  giraffes  were 
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not  suitable  for  domestication  as  servants  of  human  beings.  Even  today 
they  still  refuse  to  be  domesticated. 

The  laclating  women  produced  milk,  and  their  milk  producing  organs 
were  visible  in  the  rock  art,  and  so  too  were  their  large  bottoms  in  lieu  of 
fleece  and  grass  for  bedding.  Painting  and  engraving  were  the  only  fan 
and  games  clever  women.  Pager  (l<»ig:S6)  also  noted  that  the 
proportion  of  women  depicted  is  remarkably  high:  they  make  up  21.61i 
of  human  beings  whereas  men  constituted  only  9.5%.  the  remaining 
68.99fc  are  indistinct  humans.  Only  women  who  had  observed  one  another 
very  closely  could  have  replicated  themselves  and  their  daily  lives  on  the 
iwk  shellers.  But  sometimes  the  men  were  persuaded  to  partake  of  such 
e  eminatc  activities  as  painting  and  engraving  on  the  roof  of  the  shelter, 
«  high  levels,  while  the  women  painted  at  eye.  arm  and  ground  levels. 
The  women  also  taught  their  gifted  daughters  the  art  of  painting  and 
engraving:  ait  for  art's  sake. 

Duiinig  thdr  seasonal  migrattons  and  when  they  returned  to  the  same 
rock  shelters,  the  survivor,  chiselled  in  more  animal,  and  added  another 
layerof  col^  on  the  parts  that  had  faded  or  peeled.  More  human  figures 
were  also  added.  The  men  could  be  distinguished  by  their  erect  fertilising 

rir.eTlfr'^'  "«•  -OS™- 

e^ted  phallus  would  not  miss  the  scrotum.  The  phallic  shapes  of 

eiepnant  in  musth  could  be  in  .vs  ^ 

women  engraved  all  forms  of  . 

sprinting,  walking,  jogging  ju,n™  “  »»  »»y  them: 

kneeling  figures,  standing  figures  L  wol 

position  to  deliver  babies  The  souan' 

pregnant  woman  to  discharge  the^ehildTn '“T”"  *** 

push,  hertis  were  insetted  into  her  ^  "“I- 

produced  the  uterine  contractions  thai  '"8°™'“ 

was  congenitally  physically  disabtlTl  ^ 

necessary  physical  skills  for  survival  itwiillerf  ‘“'d’’' 

The  women  also  carried  n,.r  " 

™  prone  to  miscarriagrjr'' 

women  who  could  not  conceive. 
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Women  were  the  birth  altend^nLs  who  Uxiked  after  mothers  and  newborn 
babies.  They  did  not  insert  their  paint  stained  hands  into  the  vulva  of  the 
squatting  woman;  thus  they  did  not  introduce  infections.  More  herbal 
remedies  were  given  to  prevent  puerperal  infections  hence  many  babies 
survived.  Rabies  born  with  conjee nita I  physical  abnormal itles  would  not 
survive  the  group's  long  rigorous  pattern  of  seasonal  mignition  in  search 
of  spring  water  and  meat.  They  had  to  match  their  lives  against  the 
elements  as  well  as  die  animals  that  knew  how  to  attack  them. 

Breast-feeding  lasted  until  the  arrival  of  another  sibling  who  would 
chase  the  older  baby  from  the  mother's  milk.  The  deposed  child  was  put 
on  semi-solid  meat  chewed  by  the  mother  and  regurgitated  into  the 
youngster’s  mouth,  U  was  the  women  who  made  hunting  life  easier  when 
the  men  learnt  how  to  make  arrows  from  the  quiver  tree,  kokcrbooin,  and 
gave  men  poisoned  lips  for  arrows.  Even  the  youngsters'  circumcision 
surgery  was  treated  with  herbs  by  the  women. 

When  some  member  of  the  group  had  fractures  from  falls,  or  if 
animals  had  mauled  them,  or  they  had  external  wounds,  dysentery, 
malaria  and  hosts  of  helmet  hie  dLsea.ses,  mo.st  did  not  require  the  services 
of  shaman:^,  as  modem  rock  art  writers  have  declared.  The  whole  group 
could  not  have  held  such  superstitious  beliefs.  Like  human  beings  of 
today,  some  women  and  men  were  programmed  hy  their  brain  cells  to 
adopt  a  very  sceptical  attitude  to  superatition  or  shamanism.  If  all  Stone 
Age  women  had  relied  on  shamans  for  their  health  care,  the  human 
species  in  Africa  would  no*  have  survived,  and  survival  was  important. 
Children  would  have  died  of  childhood  diseases  before  the  shaman  could 
have  cored  even  one  of  them.  The  women  had  herbal  medicinal 
knowledge  that  today's  ethno-pharmacologisis  have  proven  to  be 
effective  and  Faculties  of  Pharmacology  have  started  investigating  local 
pharmacopoeia  and  researching  the  potency  of  the  various  herbs. 

Medical  pluralism  has  not  reached  remote  area.s  of  the  world.  Vast 
areas  of  Africa  do  not  have  modem  health  care  for  the  indigenous 
population  who  still  look  afrer  their  own  healthy  and  rely  on  the  herbal 
prescriptions  handed  down  by  the  women.  For  a  simple  example  from 
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fieldwork;  the  ovaHimba  attribute  diseases  to  three  categories  of 
causation: 

•  natural  causes 

•  supernatural  causes 

•  breach  of  taboo. 

Dysentery,  malaria  and  colds  have  natural  causes  and  they  can  be 
cured.  Attempts  can  also  be  made  to  cure  illnesses  produced  by  witchcraft 
and  poisoning  or  suspected  poisoning.  But  the  breaking  of  a  taboo  was 
very  serious,  because  the  men  who  committed  the  breach,  and  his  eanda, 
(matrilineal  group)  were  inviting  serious  illness.  Incest  is  a  taboo  that 
prevents  a  man  from  fertilising  his  own  mother,  daughters  and  sisters;  this 
breach  of  taboo  would  lower  the  birth  rate  by  sterility.  Thus  an  incestuous 
relationship  would  invite  swift  punishment  from  the  ancestors  who  had 
been  and  gone.  But  if  the  incest  taboo  were  breached  unwittingly,  then 
the  ancestors  would  not  send  illness  and  sterility.  The  ancestors  would 
punish  the  offender  here  and  now,  almost  imnnediately,  not  when  the 
person  is  dead  and  buried.  What  was  the  point  of  punishing  a  lifeless 
body? 

There  arc  several  otjiwondo  (age  group,  age-set)  taboos  about  the 
killing  of  certain  were  animals.  If  an  otjiwondo  is  named  after  an  animals 
the  animal  would  become  sacred  to  members  of  that  particular  age-sd 
and  the  meal  of  the  icon  should  not  be  eaten.  The  killing  of  an  otjm'ondc 
we/e  animal  would  result  in  illness  to  the  killer  and  his  eanda.  This 
concept  is  very  familiar  to  many  societies  outside  Africa. 

e  ovaHimba  herders  started  living  cheek  by  jowl  with  their  tamed 
^m^s  and  sharing  water  and  onganda  with  them,  new  diseases 

ve  c^.  From  the  long  experience  of  ovaHimba  health  care,  these 
°^<^tirTed  were  treated  with  herbs.  The  illnesses 
d:  however,  the 
er’s  power  or 
e  herbs.  Witches 
and  they  did  nfi 
night.  Thus.  ^ 
xxls,  ravines  afld 


aim  poisoning  were  also  t 
was  of  uncmain  efficacy,  because  the  beu 
of  the  patient  could  undermine  the  potency  < 

affl-ced  could  be  treated  in  the  haunts  of  witches  i 
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dry  riverbeds  during  the  daytime.  Men  who  were  unable  to  kill  animals, 
and  women  who  could  not  have  babies  or  after  a  bout  of  malaria  or 
women  who  were  prone  to  miscarriage  were  also  treated  and  given  herbal 
potions.^  But  the  breach  of  a  taboo  was  not  treated,  it  was  very  important 
that  the  punishment  should  take  its  course;  it  was  a  form  of  social  control 
and  quick  divine  dispensation  of  justice. 

In  the  cases  that  I  witnessed  during  fieldwork,  the  traditional  healer 
remembered  the  patient’s  history,  or  she  took  the  history  and  performed  a 
physical  examination  of  the  patient.  ‘Is  it  here?  There?’  She  pressed  on 
various  locations  on  the  body  and  looked  into  the  patient  s  eyes  for  signs 
of  pain  or  distress.  The  herbal  medicines  were  then  administered  orally  or 
as  an  enema  if  the  patient  talked  of  having  worms  in  his  stomach.  The 
ireaimenl  for  snakebite  was  dealt  with  by  the  older  women.  They  were 
usually  around  most  of  the  time.  A  tourniquet  and  a  strip  of  goal  skin  was 
applied  just  above  the  site  of  the  bite  before  the  surrounding  tissue  was 
cut  out  with  a  sharp  implement  to  let  out  the  blood  and  venom,  then  the 
wound  was  sucked  and  the  blood  and  venom  spat  out.  In  their  high 
mountainous  terrain,  people  were  very  susceptible  to  fractures,  and  the 
older  women  were  the  boncscitcrs,  setting  the  fractures  and  then  allowng 
nature  to  lake  its  course.  I  once  saw  a  Himba  man  back  on  his  donkey  a 
short  while  after  a  fractured  femur  had  been  sci. 

Thus  the  rock  artists  were  very  clever;  their  cleverness  was  in  not 
letting  the  men  know  that  they  were  clever,  but  in  making  men  believe 
that  they  were  the  clever  ones.  The  group  was  kept  alive  by  the  women  s 
herbal  knowledge  and  thu-s  prevented  epidemics.  They  did  not  stay  too 
long  in  one  place  for  the  shamans  to  interfere  with  their  herbal 
remedies.  African  shamanism  is  implausible  in  terms  of  the  herbal 
knowledge  of  the  women. 

We  have  travelled  a  long  way  from  the  Stone  Age  women  who,  in  my 
view,  were  the  super  artists  of  the  rock  art.  Today,  men  know  that  the 
women  of  this  world  are  just  as  clever  as  they  are,  and  are  gradually 
admitting  that  the  Later  Stone  Age  women  could  have  ground  and  mixed 
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the  coloun;,  painted  and  incised  the  rock  without  the  dreary  nonsense  of 
shamans  that  many  rock  art  writers  have  engraved  on  Africa. 


1.2  The  Portuguese  marinheiros 

The  Portuguese  had  been  trading  in  the  Guinea  Coast  since  about  1481. 
Diogo  Cloand  his  marmheim’i  were  the  first  recorded  Portuguese  to  land 
on  what  is  now  known  as  the  coast  of  South  West  Africa.  Diogo  Can's 
first  voyage  beyond  the  equator  and  the  Kongo  River  was  between  1482 
and  1484,  when  ihe  Portuguese  persuaded  the  ManiKongo  (ruler  of  the 
Kongo)  to  become  a  Christian.  Cao  look  stone  cross  niarkers,  pMrdes. 
that  the  marinheims  used  to  delineate  their  stops  along  the  African  coast 
line,  thus  demonstrating  that  they  were  the  first  Europeans  to  land  on  that 
particular  stretch  of  land  iu  Africa.  On  the  stone  cross,  the  mtirinheiras 
incised  the  date  of  their  arrival  and  the  new  Christian  name  of  the  coast 
where  the  caravels  had  landed.  They  bartered  textiles  and  mirrors  for  gold 
dust,  ivory,  slaves  and  pepper.  According  to  a  Chronicler,  if  the  natives 
did  ntit  understand  Portuguese  that  was  too  bad.  Can  simply  resorted  to 
the  traditional  solution.  For  example,  when  the  caravel  crew  reached  the 
Kongo,  in  Chapter  XfV,  the  Chronicler  wrote; 

He  detained  some  of  the  people  who  had  come  aboard  the 
caravels  and  took  them  back  with  him  to  Pt^ugal.  After  they 
Learnt  the  language,  customs  and  intentions  of  the  King 
0  Portugal  and  his  Kingdom,  they  would  return  to  their 
country  and.  through  them,  the  affairs  of  each  side  would  be 
^astly  made  known  to  the  other  for,  on  account  of  the 
diversmy  between  their  two  languages,  no  other  solution  was 
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Kongo  to  exchange  the  native  hostages  for  the  Portuguese  who  had  been 
left  behind.  Cao  reached  approximately  22®  S  when  he  visited  the 
coastline  of  South  West  Africa.  After  such  a  long  time  sailing  the  Ocean, 
they  would  have  rested  befcffe  sending  out  an  Exploration  Party  for  ftc.sh 
water  and  food  Researchers  would  have  liked  to  read  documents  of  how 
the  marinheims  spent  their  time  after  they  had  mounted  the  padrdo  in  the 
area  that  they  christened  Cabo  do  Padriio  known  today  as  Cape  Cross. 
Did  they  go  ashore?  It  was  recorded  that  in  the  Kongo  during  the  first 
voyage,  the  mahnheirox  met  some  natives,  vi^ho  were  not  ferocious 
cannibals.  Accordingly,  did  the  marinheirfjs  meet  any  natives  in  the 
vicinity  that  they  named  Cabo  do  Padrao?  Did  Cao  and  the  crew  of  the 
caravels  and  their  horses  venture  out  into  the  hinterland? 

However,  Baitholomeu  Dias  continued  the  exploits  of  Diego  Cao.  and 
in  1487,  he  anchored  at  Goito  de  S.  Maria  da  Conceicao  (Walvis  Bay). 
Further  south  of  Walvis  Bay,  the  Portuguese  found  a  little  bay  that  they 
chnsiened  Angra  Pequeria  and  was  bter  renamed  Liiderit^hucht  by  the 
Germans  after  Adolph  Luderit?.,  the  German  merchant. 

Cabo  do  Padrao  is  only  about  sixty  plus  kilometres  along  the  modem 
super  highway  from  the  beautiful  arid  landscape  of  Uis  and  the  Daures 
mountains  to  Henlics  Bay.  The  Daures  Mountain,  approximately  2,500 
metres  above  sea  level.  Is  visible  from  Cabo  do  Padrao  and  still  beckons 
strong  young  climbers  to  get  to  the  top  for  the  view  and  excite meni.  Why 
should  one  not  climb  the  mountain?  Did  the  marinheims  voyage  all  the 
way  from  Lisbon  to  the  coast  of  South  West  Africa  simply  lo  erect  more 
padrdes,  stone  crosses?  The  crew  would  have  mutinied.  Did  the  colour 
gold  of  the  mountains,  and  the  exotic  flora  and  fauna  that  I  hey  could  see 
from  the  caravels  lure  the  voyagers  inland?  Did  they  collect  sealskins? 
Did  the  marinheims  cross  the  mouniain.s  to  see  what  riches  lay  on  the 
other  side  of  ihc  Diures  Mountain?  Bairos  recorded  that  the  Portuguese 
marinheiros  w'ere  always  searching  for  natives  lo  barter  trinkets  for  their 
local  produce,  spices  and  ivory  -  or  pillage  and  rape^ 

Sometimes  the  Portuguese  searched  for  the  mythical  Prester  John  who 
had  a  vast  fortune  in  gold,  and  if  they  could  not  find  him  they  converted 
native  souls.  Although  the  Guinea  Coast,  which  then  included  the  South 
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West  wai  known  as  the  white  man‘ii  grave,  Boxer  (1 965:27 J  noted  M 
there  was  no  angel  with  a  flaming  sword  of  deadly  fevers,  who  prevent 
us  from  pen^mijig  into  the  interior  to  the  springs  of  this  garden,  whence 
proceed  th-tee  rivm  of  gold  that  How  to  the  sea  in  so  many  parts  of  on 
conquest ,  If  there  had  been  hostile  natives  and  a  naming  angeJ  outside 
Cabo  do  Piadrao,  the  chronicler  would  have  recorded  at  least  one  incidcoL 
^  According  to  Mossolow  (1955:91)  during  construction  work  in 
opmund  in  1952,  a  rusty  old  sword  was  unearthed  at  a  depth  of  one 
metre,  h  measured  L03  in  length  and  6cm  wide.  The  length  of  the  handle 
^  m  and  its  crosspiece  J4.5cnt  The  sword  was  not  indigenous.  As  it 
hallmark  of  a  European  craftsperson.  the  sword  was  setil  to 
uro^  for  expm  identification,^  The  prompt  reply  was  that  the  rusty  oid 
was  a  13th  century  Portuguese  sword,  A  miniature  bronze  sword 
s  eat  c^ed  m  salt  was  also  found  in  Cape  Cross.  The  length  with  its 
and  rmdallion  is  12cm,  The  medallion  has  a  bearded  hehneted 
marin^^ .  belonged  10  the 

or  did 
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two  phalluses  and  seduced  witches.  The  Christian  church  blamed  witches 
for  their  children’s  disabilities  and  mercilessly  persecuted  identifiable 
witches.  European  Christian  women  who  were  unfortunate  enough  to 
give  birth  to  physically  disabled  children  were  branded  as  witches  and 
some  congenitally  disabled  children  and  their  mothers  were  incinerated  to 
purify  their  souls.  The  essentiiil  cleansing  by  fire  was  a  continuation  of 
the  eternal  damnation  that  awaited  them. 

It  would  be  guesswork  to  add  that  the  marinh^ims  w^ho  had  climbed 
the  Daures  Mountain  and  reached  the  rock  shelters  and  who  had  a  taste 
for  figurative  art  possibly  retouched  the  painting  of  the  procession  with 
the  pigments  and  iinplements  strewn  around  the  shelter 

Other  Europeans  were  slow  to  get  on  their  sailing  ships.  But  after  the 
Portuguese  voyages  to  the  Guinea  Coast,  the  Dutch  seal  hunters  and 
merchants  of  guano  deposits  followed  them.  At  that  time  the  gmno 
deposits  were  the  only  known  source  of  fertilisers  that  were  rich  In 
nitrates  and  phosphates.  Many  European  traders  who  had  enriched 
Uiemseives  from  the  guano  and  sealskins  did  not  return  home. 

After  the  Dutch  settled  in  South  Africa,  several  expeditions  were 
organised  to  the  Transgariep,  Grinqualand.  Namaland  and  Otjimbingwe, 
A  British  Foreign  Office  Document  (1919:10)  recorded  that  the  first 
journey  into  the  interior  of  South  West  Africa  was  probably  that  of  Van 
der  StcH.  Dutch  Governor  of  the  Cape,  who  made  his  way  into 
Namaqualand  in  1685,  Traders  and  missionaries  sometimes  accompanied 
the  travellers.  The  Wesleyan  missionaries  who  were  no  hermits  built  a 
mission  house  at  Warmbad  in  1 806  and  lived  near  the  natives.  But  the 
missionaiies  were  sent  packing  by  Jager  Afrikaner  in  1811.  However,  the 
mission  at  Otjimbingwe  in  the  shadow  of  the  Daures  Mountain  is  of  more 
reles'ance  for  our  purpose  to  make  connection  with  the  super-artists. 

Otjimbingwe,  the  name  meaning  *thc  sight  of  this  spring  refreshes 
hurmn  heart’,  had  a  good  water  supply  from  the  5wakop  River  and  its 
tributary  the  Omusema  river,  *the  living  fountain".  Otjimbingwe  was  not 
too  far  from  Walvis  Bay  by^the-Sea.  and  there  were  boats  to  take  the 
missionaries  and  merchants  back  to  South  Africa  whenever  it  became 
necessary.  Before  wagons  were  introduced  for  postal  delivery  to  the 
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missions  and  administraiion^  the  post  runners.  'Jight- footed  native 
pedestrians',  took  about  len  days  from  Walvis  Bay  to  Oljimbingwc. 

Missionary  Johannes  Rath  set  up  a  mission  station  at  Otjimbingwe  ifl 
1849  amung  the  pastoialist  ovaHerero.  He  had  wanted  to  change  ik 
name  Otjimbingwe  to  Wilhelmfeste  but  the  ovaHerero  would  have  none 
of  it.  Accordingly,  in  deference  to  the  mcrchams  and  travellers  who  had 
been  there  before  him.  the  name  Otjimbingwe  was  retained.  Rath  grew 
wheat  with  'imported  plough'.  He  had  planned  to  stay  for  a  long  time  tn 
convert  the  natives  to  Christianity.  But  his  wife  and  four  children 
drowned  in  a  shipwreck  in  1861  on  their  way  from  Cape  Town  to  rejoiii 
him.  Rath  left  Oijiirfjingwe.  Then  the  'copper  diggers*  and  traders  movtd 
in  and  the  sale  of  liquor  began  in  earnest;  the  exchanges  of  cattle  for  hot 
drinks  in  the  natives'  bellies,  Otjimbingwe  became  a  very  important 
European  trading  town,  and  when  Charles  John  Andersson  from  Sweden 
'leader  of  native  savages  in  darkest  Africa'  opened  a  store,  the  usual 
dispute  broke  out  between  the  traders  and  the  nftissionaries. 

Missionary  Hugo  Hahn  (1818  -  1895)  succeeded  Rath  in  1864,  On  18 
October  1865,  recorded  Lau  (1987:140).  the  foundation  for  the  church  in 
Otjuitfingwe  was  laid.  The  missionaries  and  traders  also  built  a  powder 
magazine  with  peepholes  and  firing  ports  to  protect  themselves  should 
they  ever  be  attacked  by  the  natives. 

Did  the  travellras.  missionaries  and  copper  diggers  venture  into  the 
awres  Mountain  for  fresh  spring  water?  Did  they  see  any  rock  aft? 
^  of  them  superimpose  thdr  art  on  the  existing  ait? 


oretgners  are  seduced  by  the  devil  they 
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from  ancient  legislations.^  other  sources  of  law  were  customs,  juristic 
Opinion  and  judicial  precedent  Whereas  there  is  a  constant  outcry  from 
the  academic  right  against  some  minor  negative  exposures  of  African 
customary  law.  for  example,  polygyny,  bridewealth,  or  female  and  male 
genital  surgery,  it  is  essential  to  explain  that  other  human  societies  have 
also  had  polygyny,  or  monogamy  with  concubina  and  husbands 
consorting  with  prostitutes  and  union  with  the  housemaids.  Some 
societies  had  bridewealth,  dowry  or  expensive  engagement  and  wedding 
rings.  In  some  cultures,  women  have  been  mutilated  by  male  surgeons  to 
’cure’  their  hysteria*  and  turn  the  women  into  chaste  wives.  Some 
societies  bound  the  feet  of  little  girls  as  an  aid  to  chastity  so  that  they 
could  hardly  totter  around  to  a  rendezvous.  Some  had  cha.stity  bells, 
veiling,  purdah  and  female  genital  openiiioas;  these  are  all  reactions  to 
men’s  quests  for  virginity  in  brides  and  chastity  in  wives.  Bridal  virginity 
represented  the  family  honour:  a  gift  of  immaculate  commodity  that  the 
men  could  bargain  w  ith  for  a  legitimate  heir.  If  the  bride  did  not  preserve 
her  virginity  for  the  husband's  defi oration,  a  dishonoured  bride  was 
treated  almost  like  a  maid.  Her  mother-in-law  s  tongue  would  forever 
lash  and  taunt  her.  A  high -status  man  who  married  her  could  after  her  to 
other  male  friends  for  sexual  hospitality.  What  had  she  that  others  had  not 
taken  iheir  fill  of?  'As  we  knovi^  you  love  men.  here  you  are.  have  a 
whole  village  of  them'.  If  she  did  not  consent  to  sex.  several  held  her 
down  while  they  tixjk  turns.  It  was  virginity  and  not  consummation  that 
constituted  early  customary  law  marriage.  Accordingly,  the  old  women 
excisors  reminded  each  other,  during  genital  operation  or  infibulation  to 
preserve  virginity,  it  was  belter  to  be  dead  than  dishonour  the  family. 

However  some  positive  and  some  negative  a.spects  of  African 
customary  law  have  survived  into  the  twenty- first  century,  because  they 
give  meaning  to  the  adherents'  lives.  Scientific  developments  and  social 
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changes  bring  about  modifications  in  some  communities,  but  others 
continue  to  f^rttess  the  pc^itive  simtude  of  their  Stone  Age  ancestors’ 
inventions  for  their  own  survival. 


The  rock  ait  of  Africa,  the  Mosi-CHTunya  oc  the  Victtma  Falls  in  the 
quadripoim  for  example,  have  been  there  since  miltoinia  and  most  local 
^ople  knew  their  whereabouts  before  they  were  spectacularly 
‘disraiveied’  by  European  iravdlers  weakened  by  malaria  who  were 
carried  to  their  discoveries  by  skilful  natives. 


AS  explained  earlier,  there  are  thousands  of  rack  art  sites  in  Namibia, 
e  orm  yuJ^nlent  of  nearly  all  of  the  rock  paintings  and  peiroglyphs 
^  4S1  y  e  same  except  for  the  distinctive  composition  of  what  has 

toome^uwn  as  the  procession  of  the  White  Udy  of  Brandberg'  in  the 

irar,  w“^,!  u  "f  of  Attca.  Here, 

one  agras  with  Breuil  (1948:5)  when  he  noted  that: 
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Brandberg  r.fNanuttaisanunusSt^'- 

of  rock  paintings  in  hundreds  rrf  rock  'T*'''®  arc  thousands 
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either  her  fame  or  nototittv  from  h  8™8«.  and  how  she  acquired 
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Commissioner  for  GSWA.'^  In  August  1885,  Dr  Goring,  who  had  a  Phl^ 
in  law,  was  accompanied  by  two  other  offtcers  to  South  West  Afica  and 
landed  in  Angra  Pequeha.  Ibey  then  established  themselves  in  the 
mission  schoolhousc  at  Otjimbingwe  amongst  the  imssionaries  and 
traders.  Dr  Goring  tried  to  enter  into  Troteclion  Treaties"  with  some  of 
the  chiefs,  but  Captain  Hendrik  Wttbooi  refused  to  be  terrorised  into 
signing  any  treaty.  Resentment  against  Dr  Goring  started  to  brew  when  he 
tried  to  control  the  sale  of  liquor  and  ammunition  to  the  natives.  The  few 
Ciermans  found  themselves  battling  against  the  natives  and  the  European 
traders.  The  Germans  ignored  the  traders'  request  to  let  the  natives  be. 

In  1888  the  first  skirmish  between  the  natives  and  the  German 
administrators  of  Otjimbingwe  broke  out.  The  missionaries  and  the 
European  traders  took  cover  inside  the  powder  magazine  from  the 
marauding  natives.  But  it  was  beneath  the  dignity  of  the  Imperial  German 
Commissioner,  Dr  Goring,  to  hide  in  the  powder  magazine.  Accordingly, 
Dr  Goring  promptly  marched  from  Otjimbingwe,  then  torik  the  ox- wagon 
to  Wsdvis  Bay  and  sought  asylum  with  the  British. 

German  administration  in  Otjimbingwe  disintegrated.  Chancellor  von 
Bismarck  was  not  amused  by  the  antics  of  the  natives.  Bismarck  was  a 
wily  old  politician  who  anticipated  more  troubles  from  the  natives,  llius 
while  Bismarck  was  neg<«iating  with  the  British  to  secure  access  from 
Lake  N garni  to  the  upper  waters  of  the  Zambesi,  a  protection  army,  the 
Schutzimppe,  was  convened.  The  Schutztruppc  consisted  mainly  of 
officers  from  the  Ingenieut-Korps  (Engineer  Corps)  and  Ftirtress 
Construction  (Fcstungsbau-Offiziere)  who  had  volunteered  to  go  to 
GSWA.  They  were  put  under  the  command  of  Captain  Curt  von  Francois, 
'the  very  epitome  of  a  Prussian  Officer',  for  Kis  bravery.  Drechslcr  (1986: 
65. n.  149)  recorded  that  Franqois  received  oral  instructions  from  the 
Wilhelmstrasse  To  intimate  that  we  are  conlemplating  the  construction  of 
a  railway  line  leading  inland  from  Angra  Pequeha\  The  German 
Expeditionary  commander  and  his  well-disciplined  twenty-one  men  crew 
were  chspatched  To  restore  order  in  Otjimbingwe,  a.s  well  as  the  prestige 
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of  the  German  Empire’,  but  not  to  use  force  against  the  natives.  But  the 
Schutztruppe  s  main  covert  imperial  operations  were  to  map  out  GSWA, 
then  design  and  construct  fortresses.  Ostensibly,  the  young  men  were 
travdhng  through  GSWA  as  an  Expeditionary  Force  to  the  upper  waters 
o  t  c  Zambesi.  For  it  was  certain  that  the  British  who  were  stationed  in 
the  Port  of  Walvis  Bay  would  not  have  permitted  the  Pru.ssian 
commander  and  his  well-trained  men  to  trickle  in  on  24  June  1889. 

to  Otiimh  ^  argunients  for  Captain  Curt  von  Fran^oi.s  to  return 

deserted  ^  Commissioner,  because  I)r  Goring  had 

oeserted  the  station  Howpvpt  r- 

Otjimbingwe  too  volatile  Th^v^ 

After  about  a  ^  welcomed  in  Otjimbingwe. 

attractive  bek  at  the  ^  “«'*">«■«  at  Tsaobi.s.  a  wcll-waiered 

between  Walvis  Bay  and  OtiimKi  ^  water-hole  trading  station 

attracted  the  natives  had  1  qualities  of  Tsaobi.s  that  had 

Tsaobis,  WiH^imsf^e^!!^^^  Schutztruppe.  Von  Fran90is 

became  the  ox-wagon  gravel  ro  d  ^  <^aiile  track  that 

the  crossroads  for  rivers  land  ^  ^  'niportant  ancient  trade  route  at 

Wilhclmsfcstc  military  post  ^  ^^l^ntic  Ocean,  before  it  became 

the  moumains.  As  Francois  rioK^  ^  *bc  other  side  of 

the  I^ves  were  the  owners  of  Uil  *'  H*  wrote,  that 

not  be  disputed  by  wordt,  but  onlu  i,  “  •<>  do  as  they  pleased,  could 

THe  very  ambitious  Cawainr^  X  arined  mighi’.'i 

relief  and  swvey  reconnaissance*^f7K 
tLMty  of  places  that  would  bo  Juj..  I  *  *‘*^'®ry-  and  native  population 

,h?‘^‘’''  tnertased  the  nui^"''*’  (Schanzen). 

I*  Schtaan^  Expeditionarv  shock  troops. 

the  aid  Of  a  *  detachment  was  ser 

-  Schutztruppe  buil 


A 
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their  first  stronghold,  which  they  christened  Fort  von  Fran9ois.  for 
cavalry  and  draught  oxen.'" 

Captain  Francois  continued  the  orders  that  had  been  issued  by  Dr 
Gciring  under  the  Ordinance  Concerning  the  Impoitation  of  Firearms  and 
Ammunition  into  the  South  West  African  Protectorate,  which  provided 
that  no  more  arms  or  ammunition  should  be  sold  to  the  indigenes.  There 
were  further  clarifications  of  the  application  of  the  Ordinance.  In 
accordance  with  paragraph  II  of  the  Act  Concerning  the  Legal  Status  of 
the  German  Protectorates  of  15  March  1888,  (‘Rcichsgcstz-blatt’  p.  75). 
and  paragraph  2  of  the  Terms  of  Reference  concerning  the  Administration 
in  Law  of  the  South  West  African  Protectorate  of  27  August  1890,  the 
following  rules  would  apply: 

Paragraph  I 

The  importation  of  firearms,  ammunition  and  gunpowder 
into  the  South  West  African  Protectorate  is  prohibited, 
except  in  the  circumstances  set  out  in  paragraphs  2  and  5.''^ 
Paragraph  2 

The  Imperial  Commissioner  may  grant  permission  to  import 
weapons,  ammunition  and  gunpowder  to  ( 1 )  person  who  can 
provide  a  satisfactory  undertaking  that  the  weapon.s, 
ammunition  and  gunpowder  will  not  be  given,  left  in  the 
keeping  of,  or  sold  to  a  third  party;  (2)  travellers  who  can 
provide  certification  by  their  government  that  the  weapons, 
ammunition  and  gunpowder  are  intended  solely  for  their 
personal  defence. 

Paragraph  5 

The  Imperial  Commissioner  may  grant  permission  to  import 
muz/leloaders.  and  coarse-grained  gunpowder  to  such 
persons  as  have  been  licensed  to  trade  in  such  goods  and 


”  Drechsicr  ( 1986:43)  interpreied  Curt  von  Francots.  Deutsch  Siutwruafnka.  p.  49 
'•A.  Vogt  (1993:207). 

”  For  the  onginal  German  text  see  /Colonial  !(esrl::gf hung  vol.  L  pp.  318-.3I9. 
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who  have  supplied  a  detailed  list  of  the  quantity  to  be 

iinported. 

Thus,  at  Tsaobis  junction.  Captain  von  Francois  incurred  the  wrath  of 
f  trading  chiefs,  because  their  wagons  from  the  British 

port  alvis  Bay  to  Qtjimbingwe  had  been  stopped  by  the  Schutztmppc 
unw  aitimuniiion.  The  chiefs  resented  ihf 

was:  >tit«1erence  with  their  ancient  trading  routes.  More  trouble 

T  homes  in  Tsaobis. 

their  ammunii'  '**^*’^  'Ji'^appearing  act,  TTiev  tnmsponed 

ohapurzxtr„:f;: 

lartisons  in  the  colonies  Such  'on'emplaie  establishing 

Schutziruppe  constructed  several  Z'™  “ 

Schutaruppccosscd  the  ocean 

™n  moved  them  inland  frn  the  Captain  and  tns 

renamed  Windhuk  What  were  Tsaobis,  lo  Otjomuise 

*as  that  Wiadhuk  wotdd  be  f  Otjomiiise?  The  argument 

beautiful  in  Wimfliuk'  and  wo^id^  n>ilUary  settlement,  'tt  is 

Schutztruppe  would  then  be  ^  Schutztruppe.  Tbc 

KamahaieroovaHerefo  Nama  and  the 

Captain  must 

ZTJZ'  -he  fons.  T^  Fon 

^  ^  Alie  Festc.  is  a  rectangular  stone 
ZrZ"'*"®  ZZ  Z  "  “■'’  ««'  -erloob 

^^on^k^isnoweauZL^  J'  1™,„„ 

™“'*‘“toi.r«e«,ber,,,G^^  P<»ts  around  the  surrounding 

“omic  migrants  who  had  moved 
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in  behind  the  Schulztruppe.  The  Windhuk  fort  had  four  watebtowers  and 
several  firing  ports  on  every  side,  TTiere  were  about  54-  rooms.  The 
completed  fort  appeared  to  the  ovaHerero  like  an  cnomvou-s  wagon  drawii 
by  four  horses. 


I 


Plme  6:  Some  Schutltruppe  and  horses. 
Roth.  National  Archives,  Windhoek,  Namibia. 


The  post  relay  runners’  mail  delivery  lime  from  Walvis  Bay  lo 
Windhuk  was  cut  to  eight  days.  This  meant  that  there  were  more  mails 
from  home  and  South  Africa,  The  postal  changeovers  were  at  Tsaobis  and 
Otjimbingwe  and  then  at  Fort  von  Francois.  By  1893,  the  construction  of 
the  Alie  Feste  fort  was  completed  and  Windhuk  became  the  new 
administrative  capital  instead  of  troublesome  Tsaobis.  The  Schutztnippe 
tried  h£trd  to  establish  a  settlement,  but  the  trouble  was  that  Otjomuise 
was  already  occupied  by  many  natives,  more  fiumerous  than  the 
Schutztruppe.  German  women  were  encouraged  to  niUgraie  to  join  the 
men.  but  when  some  beard  about  the  diseases,  the  tropical  heat  and 
fortified  settlements  that  awaited  them,  they  would  not  risk  everything  to 
sail  the  ocean  and  join  their  mem  Licentious  Schutziruppe  turned  their 
lust  on  native  women  who  had  no  law  to  protect  them.  Many 
Schutziruppe  seducers  had  acquired  several  pretty  native  women  and  had 
several  children  who  spoke  German  as  well  as  their  mother  tongue.  The 
Schutztruppe  who  were  not  busy  ■scattering  their  seeds’  were  frequently 
drunk  so  that  the  small  fort  Francois,  since  vacated  by  the  Schutztnippc, 
became  a  tmekenposten  (a  drying-out  health  spa)  for  Schutztruppe 
alcoholics. 
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The  Schutzmippe  construeted  many  other  large-scale  military  posts 
and  forts  across  Gmnan-cx:cupied  South  West  Africa.  Construction  of 
these  fortresses  dearly  meant.  *We  are  here!  And  we  are  here  to  stay!' 
Each  fort  had  about  120  metres  of  cleared  land  around  the  perimeter.  The 
foo  at  GrootfontelD  was  completed  in  J896  and  Fort  Naiam,!  near 
Seeheim,  bttween  Luderin  and  Keetmanshoop  was  built  in  mu  and  Fort 
Warmbad  was  added  later.  Fort  Namntoni  and  Fort  Tsumeb  near  the 
™eiit  copper  mines  protected  the  nonhem  laiitory  against  the 
.  There  were  also  forts  at  C^handja  and  Omarum,  which  were 
high-demily  native  population  areas.  Fort  Sesfontein  in  Damaraland  was 
c^pleted  at  the  begimbnE  of  1902.  Germany  had  ritig-fcnced  its 

lemtory  vnth  torts  and  lookout  towers. 

for  siensllinT  ^  were  connected  by  heliographs  (used 

tor  signaUmg)  and  some  had  aitillerv  sishiin.  a  ■ 

These  ensured  that  all  the  fon,.  l.^  ® 

Mama  and  mm,/  .  ■  ^  'lal  spanned  the  hostile  Herero; 

m<.medra*ran‘’Sl«^'''  ^  Sehutaruppe 

-rsist.  TheyZlt«:;  “ 

be  called  up  agate  f„  "" 

annual  refresher  courees  Tbes  to  attend  eight  weeks  of 

neither  interested  in  civilising  1  soldiers  who  were 

HOC  in  their  Chrisiianisatioii,  bm  i-  Political  fn^dom 


^ilh  the  Ijtde  capital  that  '  ^king  rmney  from  land 

mnn^v  in  A  _ _  ’ 


ina  yi^ertwobvfart-/  “P*  they  could  make  more 

However,  Britain  refused  '^ing  cattle. 

A«otdi„||y  in  ,g^  “P  pwsession  of  Walvi.5  Bay  » 


«»y  «  a  pan  r*  T  ‘fended 

oavigahiihyofu^Bj^p^^  ^^Wcst  Africa.  While  detent^'ng  the 

blocked  off  its  pedestTA  ** 
appropriated  the  .  .  Areording  to  Vogt  ( 1995:82). 

«r  ^»-o«  been  mmsferred  to  the 

**  the  administratinn 


dion  in  South 
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West  Africa  decided  to  commemonite  the  five-hundred-year-old  visit  of 
the  Portuguese  marinheirvSr  Mr  Coetzee,  the  Director  of  the  State 
Museum  in  Windhoek  commissioned  a  replica  of  the  padrdo  which  was 
then  erected  near  the  Portuguese  primary  site  of  the  cross. 


The  issue  of  interest  is  who  were  the  imerlc^ers  who  gave  the  original 
mck  painting  in  the  Daures  Mountain  a  makeover  into  what  has  become 
known  as  the  *Whitc  Lady  procession’?  Breuil  (1946:4)  also  recorded 
that  Maack  saw  three  successive  levels  of  superposition  of  frescoes,  and 
Breuil  himself  noted  probably  as  many  as  eleven  levels  of  superposition 
as  foreign  mflueijces.  Who  were  the  trespassers  and  intruders  of  the  rock 
shelter?  Who  painted  the  White  Lady? 


T 
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The  grigina]  mdigenouii  rock  painting  could  have  been  f^uperimpo^ed 
and  altered  by  the  intruders,  who  found  themselves  in  the  shelter  within 
the  last  five  hundred  years  and  reproduced  ideas  from  their  own  culture. 
They  had  no  mtenlion  to  defraud.  They  simply  aggregated  their  ovni 
emotional  and  culiural  baggage  and  superiniposcd  them  on  the  existing 
rock  paintings,  Breuil  (1955:15)  was  clear.  He  noted  that: 

On  the  other  side  of  the  Kalahari,  t  visited  the  vast  cave  of 
Wonderwerk  near  Kumman  (BechuanalanclK  which  has  been 
excavated  by  Eh  B.  Malan  of  the  archaeological  survey, 
Johannesburg,  The  results  of  my  research  there  were  highly 
significant.  None  of  the  shelters  contained  any  paintings, 
whidi  showed  the  slightest  connection  or  contact  with  those 
erf  the  Biandberg.  500  -  600  kilometres  away.  The  zone  of 
paintings,  which  show  the  characteristic  style  of  the 
i^dberg,  IS,  therefore,  rather  limited  even  in  Southwest 
nca  It  appears  not  to  extend  beyond  a  distance  of  150 

n«  n-  Bmndbcrg. 

hunteis  ■  ■  Mountains  could  have  attracted  explorers  and 

ravines  in  and  around  ***“  ** 

mining  town  of  Uis  could  have  rLL  ^Tl 
•i«  «««c  plant  species  could  have^ 

direction  of  ancient  u  ™  <>t’servant  people  towards  the 

w.  rent  ,SL“  “« «“  -w-.  A«i - 

climbers.  bfimes  on  the  Daures  to  reward  the 

In  GSWA.  some  merchants  and  Krh  t 
animals  for  spwt,  ,^ljj,  a  f  ^cnutsmuppe  hunted  down  large 

like  the  trees  can^r  and  trees 

fascinated  “*=  -  liis  last’s  giill* 

paimings  and  engravinas  wJrh^v  w  ^  P®°ple  might  have  seen  the  rock 
Willi  an 

Pointings  wcM  exceedingly  beaufif  i  ^  ^  engravings  and 

the  human  beings  of  long  ago  Wh  the  cultural  life  of 

*  »*»■  Why  w«dd  ft. 
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impose  European  features  and  fancy  garments  on  a  while  lady  in  a 
procession?  Who  or  what  is  the  mysierious  white  figure  that  attraas 
thousands  of  artistic  tourists  from  all  over  the  world  to  the  Tsisab  gorges? 

In  the  long  processional  composition  of  the  White  Lady,  the  central 
character  is  a  striding  or  a  dancing  human  figure  -  dancing,  because  of  the 
relationship  of  her  feet  to  the  audience.  The  figure’s  twi.sicd  hips  result  in 
the  left  leg  and  feet  turning  clumsily  sideways.  The  figure  is  not  doing  a 
barefoot  walk  or  a  barefoot  dance.  The  soft  white  ballet  shoes  or  crepc^ 
soled  shoes  do  not  show  a  left  or  a  right  shoe,  as  both  shoes  are  identical. 

The  height  of  the  figure  is  about  15?4  inches  and  it  is  painted  wearing 
white  tights  that  stretch  from  the  midriff  down  to  the  knees  with  dark 
gaiters,  then  fully  stretched  to  the  soft  white  shoes.  The  figure  is  wearing 
a  short  while  undcr-skirr,  not  a  fluffy  tutu,  hdd  round  the  waist  by  a  fancy 
dark  cummerbund  against  the  pristine  while  tights.  A  phallus  is  visible. 
The  dark  boalneck  blouse  has  puff  sleeves  held  tightly  by  coloured 
armbands  ihe  .same  width  and  colour  as  the  cummerbund,  the  gaiters  on 
the  knees,  and  the  distinguished  bcllyband.  The  figure,  with  its  masked 
face,  is  sporting  shoulder-length  hair,  braided  and  decorated  and  ha.s  a 
strung  bow  and  arrows  strapped  to  the  left  wrist  by  what  looks  like  a 
gauntlet  worn  by  trainers  of  falconry.  This  painted  principal  figure  is 
holding  either  a  white  flower  or  a  white  ostrich  eggshell  cup  in  the  right 
hand  in  front  of  her  The  mask  does  not  enclose  the  figure's  chalk  while 
face.  The  white  face  of  an  oryx  with  its  bind  legs  painted  in  black  and 
white  zebra  stripes  is  positioned  above  the  principal  figure  impersonating 
a  womian. 

Just  ahead  of  the  White  Lady,  a  white  figure,  as  well  as  a  white 
cheetah,  and  an  ostrich  and  other  white-bellied  animals  are  painted.  In 
received  customary  law  wisdom,  white  is  sigmfieant.  because  w'hite  is  the 
symbol  of  the  new  moon  -  white  birds,  white  animals,  white  eggs,  white 
shells,  white  flowers  and  a  white  ostrich.  And  that  was  how  the  figure  at 
the  Tsisab  ravine  got  the  title  of  the  White  Lady,  because  of  the 
predominance  of  white.  Breuil,  who  wa,s  a  priest,  ctiristcned  the  principal 
figure  in  the  procession:  'The  White  Lady  of  the  Brandberg’,  Breuil 
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(1955:3)  added.  *1  do  not  know  whether  she  is  Greek.  Cretan  or  Egyptian; 
but  that  she  is  of  Mediterranean  race  is  certain'. 

This  main  white  hgtire  in  the  procession  has  been  misrepresented  as  a 
woman,  and  become  the  White  Lady.  Our  clever  indigenous  women 
would  not  have  been  seen  dead  with  strung  bows  and  arrows  going  to 
hunt  for  meat.  What  were  the  men  for?  As  far  as  the  indigenes  of  the 
DSures  are  concerned,  the  White  Lady  is  not  a  woman.  He  is  a  man. 

Various  rock  art  researches,  successors  to  Brenil  (1955)  have 
inteipreted  The  Wtute  Lady  of  Brandberg'  as  Diana  the  Huntress,  the 
^man  goddess  associated  with  hunting,  because  of  the  bow  and  arrows. 
eBrandberg  virgin  goddess  has  also  been  interpreted  as  the  Egyptian 
h  c  Osiris,  whose  skeleton  played  such  an  imponant  part 

the  Second  Mystery  of  Egypt.  Breuil  (1955: 1 2)  continued  the  Rgyptian 
^  en«  to  the  black  youth  preceding  the  Lady  carries  a  child's  bow  in  his 
hU -wirli  •"'**”  *  (‘he  eWU  of  Isis  and  Osiris)  carried  bows,  and 

Egyptian  page  a!soa«„n,pI,rZ^,ti“y^ 

u-, .^d .. 

Lady  of  Bnmdbeis  was  a  f™,i  hypothesis  was  that  the  White 

a  whore  and  turned  all  the  “  **''pweck,  who  became 

That  is  why  she  is  camn  u  ^  Procession  into  docile  animals. 

-cheggL,  toS:i':;re::.“  ^  ^ 

Breuil  and  the  other  J 

*he*r  interpretation  of  the  ^^tm  after  him  have  been  seduced  in 
the  i^ession  of  the  White  IjtH  characters  and  animals  in 

is  very  similar  to  that  Principal  female 

Of  Minos  a,  KnoU^ '’’'r  ' 

sinslar  short-sleeved  krlan  h  wears  a 

^  ^  hraiWnss  which  cT  ^“®PP«i  with  colour. 

Of 'he  ivory  figurines  of  young 
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athletes  in  the  Palace,  although  it  is  more  elaborate  ...  There 
are  men  of  various  races  before  and  behind  her. 

According  to  Breutl's  interesting  interpretation,  the  principal  figures  in 
the  procession  consist  of  the  crocodile  man  who  is  14  inches  tail,  the 
black  horned  devil  who  was  destructive,  the  homed  devil,  the  White 
Lady,  her  young  Egyptian  page,  the  prince  of  darkness,  the  skeleton  man. 
who  is  the  tallest  in  the  procession  standing  at  19  inches;  the  witch  who 
prods  the  goddess  from  behind  with  her  broom  stick  exercising  magical 
power  over  her  and  a  variety  of  processional  animals.  Is  the  White  Lady 
being  pushed  towards  the  sacrificial  altar?  Ritual  sacrifice?  Breuil 
(1955:12),  noting  the  difference  in  height  and  the  great  variety  of  human 
types  and  expre.ssLons,  suggests  that  some  of  the  paintings  may  be 
portraits.  But  portraits  of  whom? 

Rock  art  was  very  important  to  the  super-artists  who  painted  and 
engraved  the  rocks.  The  artists  recorded  the  significant  things  in  their 
lives,  men  and  women  doing  things  with  their  friends  and  their  animals. 
They  lived  in  a  society  that  recognised  women’s  contribution  to  their 
world  It  was  the  economic  migrants  and  colonial  officers  who,  to  justify 
their  view  of  their  own  superiority,  described  the  descendants  of  the 
producers  of  the  engravings  and  paintings  as  primitive  people. 

The  economic  migrants  forced  indigenous  male  herders  to  work  on  the 
farms  and  in  the  mines.  The  indigenous  women  of  reproductive  age  had 
to  go  out  to  work  too  and,  cooked,  washed  and  cleaned  the  homes  of  the 
colonial  madams.  The  indigenous  women  looked  after  madams'  children, 
cooked  and  cleaned  for  them  as  well  as  carried  out  the  same  chores  in 
their  own  homes:  thus,  they  lost  their  creative  leisure. 

Today  the  rock  art  hsLs  been  preserved  a.s  the  artistic  heritage  of 
humankind.  People  descend  from  all  over  the  world  to  gaze  at  the  White 
Lady,’^  Whether  or  not  the  White  Lady  was  painted  three  thousand  years 
ago,  five  hundred  years  or  three  hundred  years  ago.  whether  she  is  a 
woman  or  a  man,  it  is  stili  the  cultural  heritage  of  the  people  of  Namibia. 
If  the  White  Lady  makes  mtmey  for  the  people,  so  be  it.  because  in  the 


NowfDcIciEied  by  A  secufc  inm  docluKJc  to  invent  any 


sLipertn^icAi.tiosi  ^nd  desinictiixv- 
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words  of  BreuLI  (1952:9)  ‘Eternally  she  walks  there,  yoting,  beautiful  and 
supple,  almost  Aryan  in  poise.  In  ancient  times,  all  her  own  people  also 
alked  to  conteniplale  her  adored  image  and  all  went  on  walking  for 
cmtunes,  na  only  men,  but  oryxes,  springbuck,  ostriches,  giraffes, 
eiephaitts  and  rhinoceros  swayed  by  her  magic\ 


Brandberg,  Namibia, 


Chapter 


The  hunt  —  lament  for  the 
elephant 


Namibia  became  an  indqscndent  sovereign  state  on  21  March  1990,  after 
a  prolonged,  excrudating  war  of  liberation  between  the  South  West 
Africa  Peoples’  Organisation  (SWAPO)  and  the  South  African  Defence 
Forces  (SADF).  Although  the  keloids  of  Che  war  are  fading,  no  sane 
peiSGfi  should  ever  forget  the  history  of  the  occupation  of  South  West 
Africa,  Namibia.  In  order  to  understand  the  history  of  Namibia  that 
should  not  be  forgotten,  one  has  to  travel  very  far  back  in  time  into  the 
pre-occi^ation  era. 

The  passion  of  some  Europeans  to  exploit  the  Africans  and  the 
resources  of  Africa  as  a  means  of  making  life  far  more  interesting  for 
Ihemselves  dates  back  to  antiquity.  Long  before  the  transatlantic  African 
slave  trade,  exotic  African  animals  were  the  first  to  be  exploited  as 
popular  gifts  for  Caesars  and  Kings.  The  animals  were  used  for 
entertaining  the  public  in  amphitheatres,  in  arcuses,  and  in  venari&s  — 
that  is,  displays  in  the  killing  of  wild  animals/  The  gamtsi  and 
are  retniniscejii  of  the  physical  exdtemem  in  our  era  of  mass  spectator 
sports  like  World  Cup  football,  the  Grand  National  and  the  final  of 


the  fim  ™araiKe  in  Rume  of  the  gii*ffe  When  Tt^  cdeleiund  M  i  tWa-fl  Ini^ 
ipcctioilir  wnyi  of  klUng  i  KOOQ  imirBls  wm  dmied  See  O.  teivuiaeu  (1937.56.6->aiiiii 
PMi^,  R  H.  vm  S5- 
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Wlmbledori.  Some  of  (tuj  ancient  perfonnances  in  ihe  arena  and  in  the 
fnovindal  amphitheatres  were  recorded  in  murals  and  llixjr-inosaics." 

The  hunt  and  gladiatorial  mosaics  dqsicted  various  endemic  African 
animals  like  the  giraffe,  licnw  leopard,  cheetah,  hippopotamus  and  birds 
such  as  the  ostrich,  turacos  and  the  vtdturine  guinea  fowl.  African 
elephants  with  their  long  tusks  and  umbrellas  for  ears  are  easily 
identifiable,  while  the  gentle  giraffe  towered  above  the  procession  of 
mbute  bearera.  Of  all  the  animals,  Christianiiy  actpiired  the  lion  king  as 
the  potent  symbol  of  its  neligious  strength. 

demise  of  ihe  Romau  empire.  European  princes  and  nobles 
ve  oped  menagenes  and  aviaries.  George  and  Yapp  ( 199 1  :J6J  recorded 
to  Ridings  of  Henry  Ts  (1100-1135)  menagerie  at  Woodstock  in 

0^h.«  contirfnrf  Uo„s,  l.cpards.  aunels  and  a  porcupine.  King 

eleriiart  thMlJr  T"* <1216-  1272)  of  England,  an  Atiicaa 

CoUeg^  Cambridge.’  When  ihe  Europeans  first  visited 
Afnc,  drere  ^  -  ««city  of  the  massive  quadrupeds. 

EurZna^  ?  arumals.  the 

specimens  tunJd^t'^l^*  hwters.  adventurers  and  collectors  of 

-heir  pml«„s  and  nurseries.  Gord™  “ 

‘‘etnand,  between  I860  and  1  mn  estimated  that  to  meet  this 

per  year.  The  huge  sire  of  the  elioh  m  elephants  were  killed 

tewers  a„d  ’'ery  vulnerable.  The 

bunied  game  but  it  was  for  rWh  Yes,  some  Africans  too 

domesticaied  henls.  Many  did  luT*  *****  "**“*  “ 
considered  unhealthy.  because  the  flesh  was 

’’y  -i* 

y  ™  by  Sit  Ja,^  Alexander  (1836)^ 


See  tat 

Ct^ 
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and  Sir  Francis  Gallon  (IS51)  who  made  their  way  up  country  from 
Wal^-is  Bay;  whilst  Charles  John  Anderson  (1851)  travelled  fmther 
northeast  into  Hereroland  and  Owambolandr  It  was  reported  that  Charles 
Anderson  was  the  first  person  to  christen  the  area  nonh  of  the  Orange 
river.  South  West  Africa.  Formerly,  it  was  known  as  the  South  West  Coast 
of  Africa. 


Flme  S:  Lying  dime  on  a  dead  ekp^ianr.  Speak  now,  and  /  will  answer. 
National  Arthhes.  WmdhoeL  Namibia, 


Plate  9:  Awesome  complexilyof  the  elephant  reduced  to  nothing. 
Nariortal  Arvhives,  Windhoek,  Namibia. 
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2.1  Place  in  the  sun 

It  was  after  the  abolition  of  the  transatlantic  slave  trade  that  ‘the  scramble 
for  Africa  really  began  in  earnest.  Then  it  became  respectable  for 
European  states  to  annex  lands  in  Africa.  Belgium,  Great  Bntain.  France. 
Portugal  and  Spain  appropriated  large  tracts  of  land  in  Africa,  then  they 
^uired  African  territory  ftx)m  each  other.  Great  Britain  acquired  land  in 
^#1,  France  in  1783  and,  in  1850,  Denmark  ceded  her  ports 

^  ^  Britain  who  had  already  secured  important 

ermones  in  Sierra  Leone.  Ugos  and  along  the  river  Niger 

b.g  game 

1.00^00^  W  f  ** 

known  as  the  GaiT*  °  ** 

MeO,odis,  Missio^l;^' W«leyan 

amongsi  «hers  were  veiy  active  “oa  f’?"' 

1840s.  Dr  David  Uvi„gs,o„e(i8i3  NamaquaJand  in  the 

first  journey  was  in  1M2  -"i856  tnissionary.  whose 

Ngamiland  to  the  river  OmK.  through  Bechuanaland  and 

™.  .1-  “ "" 

Livingstone  continued  his  joumev  (1857:86). 

of  the  Makotolo  on  the  banks  of  L 

Sebituane  was  unquestionably  the  .m.,.  ’  ^'''‘"8**""'’*  OP'I'W" 

Tfie  ainhority  to  annex  and  settle  in  tl^  h"**" 

•fie  European  power  that  was  the  R  ^'otwland  of  Afiica  accrued  to 

of  Africa.  The  European  state  then  *  ***  '**  coastal  strip 

strip,  its  himeiland  and  its  peon]  **!I™*‘*  sovereignty  over  the  coa.<ilal 
*«iine-  in  Africa  was  dm  rI^’  ‘"^‘'“•'on  of  this  hinterland 
other  s  sphere  of  influence  Befor  should  not  encroach  on  each 

was  great  nvalry  and  disp«e  amoT.  Conference,  there 

With  fte  same  African  kin«  cKrf“"^  concluded 

Gennany  uaUk7  ‘‘**^«>“«llors. 

^“^'^oolyUmhedexpLiS'T  P-"- 

^  «fie  ^  toaeke.  capiudisns 

-"tfia  a«l  New  ^-"lia.  Canada,1^e  Cape 

««'eU  as  nany  parte  of  Africa,  but 
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Germany’s  only  brief  African  exploit  had  been  in  1683  when  the  Elector 
of  Brandenburg  hoisted  his  flag  in  the  Guinea  coastland.  Wright 
(1913:138)  noted  that  the  Dutch  government  promptly  bought  out  Prussia 
in  1720. 

Nevertheless,  it  was  not  until  the  1880s  that  Germany’s  imperial 
Chancellor  Otto  von  Bismarck  (1815  -  1898)  was  cajoled  into  acquiring 
colonies.  German  economists  had  argued  that  Britain  became  enormously 
rich  and  successful  because  of  its  overseas  territories,  and  that  Germany 
should  emulate  Britain,  and  provide  land  that  was  rich  in  mineral 
resources  for  its  inunigrants.  Von  Strandman  (1993)  has  recently  refuted 
the  economic  argument  for  Germany’s  ‘scramble’  for  Africa,  He  has 
pointed  out  that  colonial  trade  at  the  height  of  German  colonialism  was 
only  one  per  cent  of  Germany’s  total  trade.  In  view  of  this  insignificant 
amount,  Germany  did  not  need  colonies  to  increase  its  trade.  What 
Germany  acquired  from  her  colonies  towards  the  closing  years  of  the 
19ih  century  was  international  prestige  rather  than  economic  profit.  For  it 
was  Germany  that  had  skilfully  convened  the  signatory  powers  of  the 
Berlin  Afiica  Conference  on  14  November  1884  -  26  February  1885.  for 
the  signing  of  the  Treaty,  the  Berlin  Africa  Act.**  The  Conference  balanced 
the  might  of  Germany  and  Great  Britain. 

Meanwhile  in  South  West  Africa,  the  German  Captain  Sobering,  and 
his  crew  had  hoisted  the  imperial  German  flag  in  the  territory  acquired  by 
Luderitz  and  given  three  cheers  for  His  Majesty,  the  Emperor  William  I, 
King  of  Prussia.  Germany  then  acquired  the  Camcroons  and  Togo  in  West 
Africa,  German  East  Africa  (Tanganyika,  Burundi  and  Rwanda).  Iliffc 
(1995:191)  recently  noted  that  Chancellor  von  Bismarck  challenged 
Britain’s  regional  hegemony  by  creating  German  South  West  Africa.  In 
order  to  block  the  northward  expansion  of  the  Transvaal  and  to  prevent  a 
meeting  between  the  Transvaal  and  German  South  West  Africa,  Britain 
declared  a  protectorate  as  a  buffer  zone  over  the  intervening 
Bechuanaland  in  1885. 


*  For  detaiUoQ  the  sigDalorypo^icrsoflhcBsdiflAfcc^L  1884/ 

(I896:3I7X  Un  Brownlie. (1979). 
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Although  Germany  was  a  newcomer  to  colonialism,  she  soon  quickly 
learnt  ‘the  rules  of  the  game’,  Bismarck  did  not  apply  the  rules  by  force, 
but  by  protection  treaty  anangements  (Schutzvertriige)*  and  by  conclud¬ 
ing  treaties  with  the  chiefs.  Brownlie  (1992)  noted  that  Germany  was 
following  the  practice  of  the  British  government  of  entering  into  treaties 
with  kings  in  West  Africa  and  East  Africa  and  chiefs  in  New  Zealand. 

Nineteenth  century  colonialism  was  such  that  natives  had  no  rights. 
C^y  neither  negotiated  the  text  of  the  Treaty  of  Protection  with  the 
V  1.^  ***  <=ontents  and  the  obligations.  But  the  German  lawyers 
ac^wledged  the  capacity  of  U*  chiefs  to  conclude  the  treaties,  by 

wtitte^  i*n  r”'"* 

negotiate  for*i^r  '  “  well  as  the  per.sons  designated  to 

copies  of  the  in.  ^^***'^  missionaries.*  The  chiefs  had  no 

and  no  comprehens  '  r  f<w  ‘hem  by  the  missionaries 

people.  There  werTno  om  "I'y  had  imposed  on  their 

.c.^nationofu:i:;C::  --“'■.ca.ion  and 

concluded?  Whatever  it  ^  ^  contract  that  the  chiefs  had 

conferred  no  rights  on  U.erbe!li^'L*''*r““  f«r  <he  natives  yet 

Hendrik  Wiibooi  (cl830  -  iQOSi  reciprocal  duties, 

chiefs  who  kept  a  diary  in  Cane  powerful  African 

noted:  ^  language  from  1884  -  1893. 

I  cannot  grasp  this  business  of  IW 
tlifficuli  and  downright  Section,  which  is  to  me 

^^*”Sht  impossible  i  ^ 

want  to  stand  under  you.’  °  ^  <^noi,  and  do  not 

Witbooi  (1990:75-76)  recorted 

Curt  von  Franfois.  the  German  i  *  be'ween  himself  and 

“^^’''^A^PWunn.laKlorrJ™****'*' C^nmiissioner  (1891  -  1893) 

«  or  country  chairman  (1893 -I 


•  1894).* 


‘  ^5  Akk.,r«|, 


ITJI!  Swia 


«1 10  produce  a  broiue 


L 
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What  is  protection?  What  are  we  being  protected  against? 

From  what  danger,  or  difficulty,  or  suffering  can  one  chief  be 
protected  by  another?  asked  Witbooi. 

From  the  Boers  and  other  mighty  nations,  who  want  to  enter 
this  country  by  force,  answered  Curt  von  Francois. 

Plea.se  understand,  added  Curt  von  Fran9ois.  that  a  chief  is 
not  deprived  of  his  rights. 

Witbooi  replied: 

When  one  chief  stands  under  the  protection  of  another,  the 
underling  is  no  longer  independent,  and  is  no  longer  master 
of  himself,  or  of  his  people  and  country.  He  is  an  underling 
and  all  who  are  underling.s  are  subjects  of  their  protector 
because  he  is  on  top.  He  who  is  on  top  is  the  lord  and  master 
and  chief  of  all  that  is  under  him.  So.  I  sec  no  truth  or  sense 
in  the  suggestion  that  a  chief  who  has  surrendered  may  keep 
his  autonomy  and  do  as  he  likes. 

However,  Article  1  of  the  German-Portuguese  Declaration  30 
December  1886,  delimited  the  colonial  boundary  between  the  Portuguese 
territory  and  German  SWA.  This  provided  for  a  colonial  northern 
boundary  following  the  middle  line  of  the  river  Kunene  from  its  estuary 
to  the  top  of  the  Ruacana  falls.  The  boundary  then  .stretched  eastward  in  a 
straight  line  that  ran  from  the  parallel  of  the  Ruacana  falls  to  the  middle 
of  the  Kubango-Okavango,  then  eastward  to  Andara  then  to  Katima 
Mulilo  rapids  on  the  Zambezi. 

The  southern  boundary  separating  GSWA  from  the  Cape  Colony  was 
traced  from  the  estuary  of  the  Orange  river  to  the  2()ih  degree  east 
longitude  in  Bechuanaland.  The  western  boundary  was  the  Atlantic 
Ocean.  With  the  exclusion  of  British  Walvis  Bay,  German  territory 
stretched  along  the  coast  from  the  estuary  of  the  river  Orange  to  the 
Kunene.  and  the  limit  of  the  eastern  boundary  was  Bechuanaland. 

As  was  explained  earlier,  Germany  built  several  forts  from  1885-1897 
and  acquired  the  best  land  in  the  territory  for  its  economic  migrants.  Cun 
von  Fran9ois  did  not  barter  with  the  natives  over  land;  he  simply  used  the 
Gewehr  rifle.  There  was  nothing  Kamaharero,  Manasse  and  other  chiefs 
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c«,ld  do  a^ns,  rtK.  Gewehr  rifle.  After  oppo^uion  and  resistance  .0  .he 
j  .  *  fction  and  Friendshi]},  the  chiefs  signed  or  made  their  mark 

n  me  space  provided  by  die  treaty,  fen  placed  themsel  ves  under  Gennaa 

praecon.  According  tofe  account  of  oral  historians,  the  puT»seofthe 
was  .0  take  possession  of  fe  land.  Rohrtach  tl^lSMsTwho 

htstooa.  mat  thedecsionmeolomsetneans  nothing  else  than: 

native  tribes  must  wimdraw  from  the  lands  on  which 

inTr  ’’"nr 

Ttes^r "8»' 

of  the  cultuj  sQnli^‘f7h^Jj'  '* 

rational  baibatism  and  the  ri  T’ 


’  On  the  ISOtiober  ISg4  ,1,5^ 

kin*  oHI«  IfeTO,  21  oJiil^" '”*'«»=  OK,  B“S»n.s  ot  Hthoboth  In  CiteM 

N«*r*e,  l«,3.  On  21  ««ted  tts-Bhrre™  Ks.j,™,.h.. 

Win, H^, ^ lam. h™. veay  ™ , 
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Germany  had  several  Chancel  I  ors.  Bui  of  all  the  Chancellors  from  Olio 
von  Bismarclc,  Leo  von  Capri  vi,  Chlodwig  7.u  Hohenlohe-Schilling.<ifurst, 
Bernard  von  Biilow,.  Theobald  von  Bethmann  Holliveg.  to  Franz  von 
Papen;  George  Leo  von  Capri  vi  is  the  Chancellor  best  remembered  in 
Africa,  The  German  Chancellor  even  has  a  strip  of  prime  land  in  the  heart 
of  Africa  named  after  him:  the  Capri  vi  Zipfeh  IndeedL  ChanoellDr  Capri  vi 
is  fortunate,  as  they  say,  to  have  a  Banlu  sounding  name  ‘kaprivi  * 
Caprivi. 

Nichols  <1958:29)  noted  that  General  Leo  von  Caprivi ’s  original 
family  name  could  have  been  Kopriva,  btit  was  changed  to  Caprivi  by  his 
ancestors  sometime  in  the  seventeenth  century  when  they  were  ennobled 
after  they  had  fought  in  the  war  against  the  Turks,  It  was  also  further 
suggested  that  the  name  could  have  originated  from  an  Italian  descendant 
in  Caprarra,  but  Leo  von  Caprivi  with  his  incisive  intellect  did  not 
acknowledge  the  Italian  connection  in  his  lifetime.  He  refuted  it 
especially  when  the  papers  christened  him  Genera!  Georg  Leo  Count  von 
Caprivi  di  Caprarra  di  Montecticuli. 

George  Leo  von  Caprivi  was  bom  on  24  February  1831  in 
Chailotlenburg,  near  Berlin.  Leo  had  a  brother  and  a  sister,  for  Rohl 
(1%7:58)  recorded  that  during  the  Conservatives^  attack  on  Caprivi  in  the 
1890s,  Caprivi  was  purported  to  have  remarked,  ^this  does  not  worry  me 
very  much  personalty.  But  the  vindictive  group  would  take  it  out  on  the 
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children  of  my  bnolheT  mid  sister".  Funhermore,  during  the  intrigues 
against  Caprivi,  Riihl  (1967:115)  also  noted  that  Capri vi  conHcied  in  his 
brother  that  the  Kaiser  would: 

Have  to  choose  between  Hulenburg  and  myself,  and  I  have 
no  doubt  that  he  will  prefer  the  tofmer.  That  is  in  fact  w  hat  I 
want,  for  my  relations  with  the  All  Highest  have  become 
intolerable.  And  there  is  no  guarantee  that  things  will 
irnprovc  permanently". ' 

These  assertiims  were  the  only  historical  evidence  that  a  life  history 
researcher  in  English  had  to  go  by  that  Leo  von  Capri vi  had  a  brother  and 
a  sister.  Leo  s  father,  Julius  Eduard  von  Caprivi  was  a  banister  and  he 
amed  into  the  Koepter  family  He  was  appointed  a  judge»  and  then 

a  msntiber  of  the  Prussian  House  of  Lords  after  he  retired  ftoiii 
nc  .  Leo  s  mother,  Emilie  Charlotte  Koepter  was  a  descendant  of  a 

to  Amdt  <1894:2)  the  Koepter 

r„L  and  historians  and  the 

ejection  between  the  Caprivis  and  the  Koepters  went  baek  a  very  long 

cyren... 

leadenthip  either  in  politics  the  eh 

preparation  for  the  ancient  “rch  or  the  army,  it  was  also  a 

f-mos.  about  aeademic 

authority.  The  studentt  had  to  go  threo-h^’ 

Quaru.  Teitia.  Sefcunda  and 
-mo  two.  for  example  Unteitertia  and  Obert?  7 
>aclt  as  far  as  the  medieval  period  s>nA  Oymnasiutii  goes 

and  clas.sical  literature  Thn  r  ■  ***“***"•*  *«aTni  Greek  and  Latin 
higher  edacatign  was  availahle^!7"  '^  **  '“*"‘*'“31 

elementary  school,  provided  for  the  Volksschule, 


"’“***■  ''“Wdingly  by  the  1840s 
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the  majority  of  German-speaking  people  could  read  and  write  because  the 
economy  relied  on  literate  people. 

At  the  Gymnasium,  young  Leo  was  one  of  those  rare  secondary  school 
youngsters  who  respected  school  discipline  and  did  what  he  was  crdercd 
to  do  without  argument.  He  was  a  happy,  docile  child  who  enjoyed  long 
walks.  Arndt  (1894:3)  remarked  that  Leo  went  inlo  all  his  daily  subjects 
in  claJis  thoroughly  prepared.  At  the  Gymnasium,  became  well- 
grounded  in  mathematics  ilk  he  foutid  the  mathematics  master  interesling, 
but  he  found  the  endless  translation  of  Xenophon  and  the  teaching  of 
Tacitus  and  Euclid  dreary  There  was  also  physical  training,  music,  art, 
En^ish,  French  and  German.  Leo  was  good  at  gymnastics  and  he  had  a 
passion  for  shooting.  But  he  was  neither  interested  in  reading  for  law  as 
his  father  had,  nor  in  th(X>logy  and  history  as  were  his  erudite  maternal 
uncles.  Medicine  was  suggesttal,  and  he  bowed  politely  to  his  father  and 
uncles  and  said  that  anatomy  and  pathology  would  traumatise  him. 
Criminal  law  disgusted  him  and  the  inhumane  treatment  of  prisoners 
horrified  him.  Sandwiched  between  his  two  families ^  Leo  was  determined 
that  whatsoever  was  going  to  be  his  falc^  it  was  certainly  not  going  to  be 
law  or  medicine  despite  his  parents"  insistence  that  in  one  of  them  lay  his 
future.  Leo  knew  exactly  what  he  wanted  to  be  -  an  army  officer,  not  just 
an  ordinary  officer,  but  a  general.  The  Wedersche  Gymna-sium  gave  him 
every  encouragement.  The  Fatherland  would  always  be  in  danger  and 
young  men  like  Leo  were  needed  to  fight  for  the  Fatherland, 

His  teachers  at  the  Wedersche  remembered  Leo  with  affection.  He 
was  a  bright,  upright,  industrious,  young  man",  they  said  with 
satisfaction.  He  was  the  intelligent,  big,  broad-shouldered  youth  with  lots 
of  freckles,  the  genial  and  generous  youth.  Dr  Bonncll,  the  Director  ot  the 
Gymnisium  remembered  Caprivi  as  the  boy  most  likely  to  succeed,  'with 
all  that  was  good’.  He  was  one  of  us. 

Leo  von  Caprivi  obtained  very  good  grade*  in  the  Absang^priifung 
(the  SchtMil  Leaving  Certificate)  in  what  his  family  called  the  wrong 
curriculum.  His  grades  satisfied  the  entrance  requirements  and  his 
ambition  to  go  into  the  aitny.  Thus,  straight  from  the  Gyinnasium,  Leo 
joined  the  Guards'  Regiment  and  began  the  slow  process  of  soldierly 
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upward  nuibtlity.  He  would  fight  for  the  Fatherland  against  Ntiipidily  and 
evil.  From  his  family,  one  gathered  that  he  was  exiremcly  happy  iti  tlie 
regiriKiiL  In  1870  just  before  the  outbreak  of  the  Franco- Prussian  wan 
Leo  Capnvi  was  made  a  Lieutenam  Colonel  and  Chief  of  Staff  of  the 
Tenth  Army  Corps  in  Hanover. 

But  the  highest  point  of  his  career  in  the  Tenth  Army  Corps  came  when 
he  fought  bravely  in  the  battles  of  Vionville  and  Beaune-la-Rolande. 
Caprivi  was  awarded  the  highest  order  of  the  Iron  Cross  and  the  Prussian 
Order  of  Merit  for  his  gallantry.  After  the  war  Caprivi  served  in  the  War 
Ministry  as  the  Section  Chief, 

In  1S77  Caprivi  was  promoted  to  Major  General  and  for  three  years  he 
took  over  the  command  and  leadership  of  the  Fifth  Infantrv  Brigade  in 

Statm  then  he  re.emed  Berlii,  ,o  command  the  Guards  Infanrj 
ga  e.  As  an  operational  commander,  his  soldiers  explained  that 
Capnv.  was  a  very  censcieaiious,  genial  commander  with  good  manned 

rrau  Lll  ^ated  cruelly 

ill  fTd  2'  ‘^-honourable.  His  physical  requirements  too  were  very 

simpl  e  and  modest  and  regular. 

Clapriw  res,gned  becansroTllSr;™' 
loves  the  navy  and  .htnts  he  knows  ev^rr  T 
Oprivi  returned  lo  the  Tenth  Am.  r^ 

Chief  of  the  Infantry  Regimen,  a.  o'sna^^r 

invited  to  succeed  Bismarck  H.  *  '  ""P“<-'able  good  manners  was 

Ihe  Pnissian  armv'  said  nn  r  c  finest  human  beings  in 

bKome  Chancellor,  wa, 

Wooded  ari.s(ocrat  who  wav  “ntii  a  young  !«.. 

'nxhracd?  No  one  knew  the  an  "  “  '^"“"afive  could  be 

Wed  the  appointment  of  d.e  exn!!!‘ 

In  their  opinion.  Ca^siv,  tt.  Prussian  General  Caprivi. 

candidate  for  dte  high  office  to 


E  was  resentment  agiiiast 

II"-  Was  General  r-.  '-  *  «PP°'n":'^ 

at  wb„ .....  .  ...  ^  *  ‘“bstiUite  until  a  voone  lull' 
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succeed  Bismarck.  The  state  needed  a  strong  Chancellor  to  fill  the 
vacuum  left  by  the  fall  of  the  Iron  Crhancellor. 


Flafe  10:  Leo  Graf  von  Caprivi  in  Berlitt  IS94 
Source:  Bildarchh  preusdscher  hdrurbesit::.  Berittt. 


Caprivi  was  fifty-nitie  when  he  tfwk  up  the  Chancellorship,  he  was 
very  tall  and  while  haired.  He  an  impressively  good-looking  man 
with  the  refiiietL  strong,  upright,  rela-xed  frame  of  a  professional  ballet 
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dancer,  and  not  the  ramrod  stiff  posture  of  a  soldier.  He  had  a  fine 
forehead  with  protuberant  btishy  eyebrows^  and  a  walrus  moustache 
guaranteed  to  temfy  babies.  The  overflowing  moustache  was  typical  of 
the  army  officers  of  his  generation  and  his  class.  His  forehead  was  not 
wnnkletl  for  his  age.  There  was  no  evidence  of  some  of  the  usual 
soldiers  vices  of  drinking,  smoking  and  whoring.  Capri vi  led  a  simple 
military  life  dedicated  to  duty  *The  day  has  twenty  four  hours  of  service- 
divided  into  work  ami  reading  as  relief  from  work  He  spent  the  twenty^ 
fotff  houi^  of  service  and  seven  days  a  week  working  fearlessly  for  the 
Fatherland.  He  was  a  devout  Lutheran. 

As  an  experienced  soldier,  Caprivi's  pre-eminent  quality  was  quick 
T  exceptions  to  go  unnoticed.  He  was 

nos*  According  to  Nichds 

-4  -with  the  sharp 

S  U  r  his  onusual 

been  stationed.  Was  Caprivi  ^ 

would  a.sk7  There  was  no  him  tlf  h  *"  **®"ty'fitst  century 

and  secondary  sources,  “™>-eKitidsiii  in  any  of  the  primary 

~  vario. 

*ibioi«5  source,  in  Canri„i  ■  •“<*  accepted  M  400,000  from  a 

Bureau  ,f  .h*  ««"«  to  the  Chief  of  the  Press 

having  saii  ^tchols  (,,58:32) 

I  should  Uitc 

«>"nrtete.y  false  L  *asemina,ed,  is 

“y  »t.  If  '-““U'erwetdd.. 

'«•««.<*  wtth  banker  W„,ff  , 


quoted  Caprivi  as 


1  or 
am 
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without  propeny  in  the  fullest  sense  of  the  word,  having 
'stolen  nothing  arid  inherited  nothing*  {nkinand  berauhf 
und  niemami  be€rbt). 

(2)  To  brand  the  perfidy  of  the  editorial  staff  of  the 
Farmers'  League,  who  serve  up  lies  to  their  readers  to 
make  me  appear  in  a  bad  light  and  In  bad  company 
I  believe  it  would  be  best  to  reply  briefly  and  strongly  in  the 
Nord  Deuisehe.  Perhaps  you  would  be  so  good  as  to  draft  a 
few  words. 

Moreover,  I  authodse  you  to  say  if  you  wish,  that  since  1 
was  a  captain,  T  have  lived  on  my  pay,  have  paid  for  all  my 
horses  out  of  my  pay»  and  am  proud  to  have  managed  as  a 
poor  officer  decently  to  make  ends  meet. 

v.C 

Caprivi  was  not  forced  to  stq>  down,  and  the  Kaiser  did  not  beg  former 
Chancellor  Otto  von  Bismarck  to  return  to  office.  The  malicious  rumour 
about  M  400.000  was  the  only  attempt  to  compromise  Caprivi's  integrity 
throughout  his  years  in  office. 

The  period  of  transition  from  Bismarck  to  Caprivi  was  a  very  trying 
time  for  the  general  turned  Germany's  Head  of  State.  Capri: ri  had  to  deal 
With  ail  the  problems  created  by  Bismarck’s  very  long  administration  as 
well  as  Bismarck’s  continuous  sniping  on  the  sidelines  from  his 
retirement  castle. 

Chancellor  von  Bismarck  had  entered  into  several  defensive  alliances 
that  came  up  for  renewal  in  the  1890s,  The  Reinsurance  Treaty  with 
Prussia  was  due  for  renewal  and  the  Kaiser  had  already  given  his  consent, 
except  that  the  document  had  not  been  signed  before  Chancellor  von 
Bismarck  was  dismissed  from  office.  So  anxious  were  the  Bismarcks  to 
have  the  document  signed  that  according  to  Holstein,  Herbert  Bismarck, 
the  Chancellor's  son  remained  in  office  for  a  day  or  two  to  complete  the 
transaction.  Gooch  (1923:69)  recorded  that  the  day  after  the  fall  of  his 
father.  Herbert  asked  for  the  papers,  and  was  told  that  they  were  in 
Holstein’s  room.  He  turned  his  steps  thither,  and  an  angry  scene  ensued 
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Caprivi  invited  the  written  opinion  of  the  Rate  of  the  Foreign  Office 
before  a  final  decision  could  be  madCr  The  Triple  Alliance  of  Germany, 
Austna-Hungary  and  Italy  were  renewed.  But  the  Kaiser  decided  not  to 
renew  the  Rnssian-Geiman  Secret  Treaty,  and  it  was  allowed  to  lapse. 

In  a  memorandum  by  Chancellor  von  Caprivi  dated  28  March  1K90 
recorded  by  Dugdale  (1^8:3); 


11..  ivmjeviy  hereupon  directed  the  Ambassador,  on  his 
to  RiLssia,  to  eitpUn  in  the  proper  quarteni  that  the 
definite  desire  to  maintain  the  best  relations  with  Russia 
persists  here  as  it  did  before  hut  that  the  reason  why  we 

craisidet  1.  wiser  ,o  from  renewing  ,he  Treaty  is  to  be 
Wght  .n  the  change  of  personnel  that  has  just  taken  place  in 
Gemany.  This  meimes  us  to  go  slowly  for  the  time  being 

as  he'was  hTo  *“"*  become  a  frontman  for  the  Kaiser. 

Industry  and  no.  coL 

(*opk’.  Industrialisation  should  be  T  7  T" 

Caprivi  med  to  make  the  GeZ!  T 

win,  economic  confidence,  How^  T  “TT' """‘"r 

powetfuJ  Prussia  was  not  interested  in  r  ^ 

rciMionship  between  CapdvL  and  the  if 

young  Kaiser  warned  to  be  Ch  becoming  strained.  The 

should  be  him.  the  Kaiser  u-hTT  .  “  ’*®'‘  “  Kingship,  II 

von  Caprivi.  Many  of  the  ver  *  h7  iovem  and  not  General 

*««ned  their  high  offices  and  w  “PP^nted  by  Bismarck  .still 

administered  the  state  ac  oo-operalive  with  Caprivi. 

still  in  power  and  they  cont”*  ib*  bon  Chanceiior,  was 

thmoughly  ignoring  vmic^rivi'™  ***  ****'*^  Bismarckian  policies, 

yis  signing  of  the  Anglos,™  . 

Hobgoland  to  Germany Ihal  returned 
and  Germany,  because  the  7^  between 


and  Germany,^C^“:7  relations  betv 

•S-sappeared.  Caprivi,  the  Geneml  „  "“*^*1“  »  Cairo  nightmare  .u.- 

**"0*1  excellent  peaceful  woeking 


had 
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relationships  between  the  parliamentary  parties,  the  Catholic  Zentrum  and 
the  l.ibcrals,  Caprivi  demanded  that  the  sixteen  million  Marks  withheld 
by  Bismarck's  administration  should  be  paid  to  the  Catholic  Zentrum. 
The  General  too  got  on  very  well  with  the  parliamentary  poUlicians.  But 
the  Kaiser  was  contemptuous  of  Parliament  and  referred  to  the  Reichstag 
as  Reichsaffenhaus,  ihe  imperial  monkey  house'.  Yi^.  the  Kaiser  was 
delighted  with  his  new  Chancellor '.s  ability  to  outmanoeuvre  the  hostile 
Reichsaj^enhatis.  Cecil  (1989;  192)  recorded  that  the  Kaiser  made  General 
von  Caprivi  a  Count  after  his  numerous  victories  over  Parliament. 

Although  Count  von  Caprivi  was  cautious  and  circumspect,  he  did  not 
always  do  what  the  Kaiser  wanted.  The  Kaiser  had  hoped  ihai  the  soldier 
Caprivi  would  toe  the  Kaiser  line,  and  would  be  more  malleable  than 
Bismarck,  the  politician,  but  the  Kaiser  wa.s  disappointed.  He  soon  found 
Caprivi ’$  "eternal  contrariness,  vexatious".  Caprivi  was  intransigent. 

Meanwhile,  Bismarck  in  his  retirement  gave  interviews  and  wToie 
scathing  articles  about  Caprivi.  Bismarck  used  his  friend  Maximilian 
Harden,  the  editor  of  the  irreverent  paper  Div  Zukunfi  to  hound  Caprivi. 
Cecil  (1989;2I8)  noted  that  a  Bavarian  newspaper  editor  said:  T  once  had 
a  hi^  opinion  of  Caprivi,  quoted  Bismarckf  but  I  have  been  very  much 
dis appointed.  In  many  ways  he  has  no  greater  intelligence  than  a  rather 
old  major  who  suddenly  has  been  promoted  to  head  a  school  for  non¬ 
commissioned  officers' . 

Agaiji^  it  was  becoming  impossible  for  the  very  able  General  von 
Caprivi  to  work  with  the  ‘people's  Kaiser*.  For  the  Kaiser  wanted  to  be 
Chancellor  and  Kaiser  rolled  into  one.  Of  even  to  abo'lish  the 
Chancellorship.  A  simmering  confrontation  was  brewing  between 
Chancellor  Caprivi  and  the  Kaiser  In  addition  to  the  conflict  with  the 
Kaiser^  Caprivi  had  to  endure  blistering  criticisms  from  Bismarck  and  the 
Prijssian  Junkers.  Caprivi  tried  to  make  the  Reich  that  he  had  inherited 
from  Bismarck  into  a  more  *  earing  society  ,  but  the  Prussian  Junkers 
always  put  their  own  interest  before  that  of  the  people. 

The  Reichstag  had  adopted  a  resolution  in  June  1872,  for  the 
introduction  of  compulsory  civil  marriage.  But  it  was  not  introduced  into 
Ptussia  until  1874,  and  into  the  Reich  in  1875,  noted  Holstein.  And  on 


fc 
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one  occasion^  the  unmarried  Capri vi  intervened  when  the  Kaiser 
dismissed  a  German  diplomat  who  had  married  a  Belgian.  The  Kaiser  did 
not  approve  of  foreign  marriages.  He  had  no  ofejection  to  the  wives  or  to 
the  form  of  mamage  that  they  had  entered  into,  but  to  the  women's 
nationality.  The  Kaiser  preferred  that  his  representatives  abroad  should 
marry  solid  German  women  and  not  foreigners,  as  foreign  wives  tended 
to  influence  their  husbands.  Sparks  flew  between  the  Kaiser  and  Caprivi. 
Chancellor  Caprivi  sent  in  his  letter  of  resignation,  but  since  the  Kaiser 
had  recently  dismissed  Chanoellw  von  Bismarck  he  did  not  accept 
Caprivi  s  resignation;.  He  can  t  go.  I  simply  won't  let  him  go \  the  Kaiser 
told  Kiderlert.  Nichols  (1958:208)^  1  shall  ask  the  ministers,  and  when 
t  e  whole  Cabinet  council  agrees  with  me  then  Caprivi  will  have  to  give 
m  ,  I  would  be  a  disaster  for  the  nation,  said  the  Kaiser,  [t  is  not  nice  to 
ve  t  cart  into  tile  mud  and  leave  the  Kaiser  sitting  in  it'.  Caprivi  was 

^  Reich  Chancellor.  The  German 

n^d  seoo:,!  chancellor,  f„the  new  Reich  was  like  Humpiy 

^en  .oged^eragain, 

r,  f  “f 

it  is  quite  diffii'iiii  t  1  *<icaJidescent:  'I  can  tell  you 

Chancellor  starn 

■«ign  -a.  a  d,ne  Z'his  plTr' 

Kaiser's  friends  Aon-  ^  P«=f^nal  reasons',  said  one  of  the 

-inueiroffit.  '  was  persuaded  .. 

many  ref^^^ilh^  111^:  * ^sis.  Caprivi  introduced 
only  eleven  hours  of  work  fw'*"'  f»ctory  workers,  and 

«  ‘-I.  Capd.  anCerSr*^  “  "" 

he  exploited  ^  century  rights  of  children  not  to 

There  were 

•l*  most  ojmeMious  were  the  Oioncelloiship.  but 

and  the  state,  nre  ^  «“'•  ‘^e 

*'»  hnd  ^^noved  many  of  r  «« left,  right  and  centre 

'  '^''■'P^^^.beeanse  by  the  1850s, 
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Germany  already  had  mass  dementary  schooling.  And  in  March  1872, 
the  Prussian  Chamber  of  Deputies  passed  a  law  placing  the  supervision  of 
all  schools  in  the  hands  of  the  state.  Zedlitz's  School  Bill  was  to  regulale 
rcligiou-S  instructions  in  primary  schools  and  that  new  schools  should  be 
confessional  The  Bill  provided  that  religions  ins  tract  ion  would  be 
supervised  and  controlled  either  by  local  pastors  or  by  priests.  All  the 
teachers  at  a  given  school  had  to  belong  to  the  religious  denomination  of 
that  school,  and  the  churches  should  have  authority  over  the  content  of 
religious  education.  As  religion  was  going  to  be  a  compulsory  subject  in 
the  primary  school  cunieuluni,  it  was  too  important  to  be  left  under  the 
direct  control  of  the  churches,  Caprivi.  Zedlitz  and  the  centre  defended 
the  Bill. 

Some  of  the  people,  who  had  co-operated  so  far  with  ChanecMor 
Caprivi.  argued  that  primary  schools  ought  lo  have  religious  education, 
but  not  under  the  control  of  pastors  and  priests,  ‘especially  not  the 
Catholic  Church\  The  slate  should  not  hand  control  of  schools  to  the 
churctffis.  There  were  ferocious  attacks  from  left  wing  politicians,  avant- 
garde  academics  and  the  liberal  heirs  of  Martin  Luther  who  preferred 
freedom  of  thought.  Accordingly,  the  School  Bill  was  condemned  and 
thrown  out.  Count  Robert  von  Zedlitz.-Trutzchler  and  the  Prussian 
Minister  for  Ecclesiastical  Affairs  resigned.  Caprivi  also  resigned,  but  he 
was  persuaded  to  remain  in  office,  but  he  relinquished  the  Office  of  the 
Minister-President  of  Prussia.  Being  the  Chancellor  as  well  as  the  Prussia 
Minister-President  was  a  dual  role  created  by  Chancellor  Bismarck  to 
give  him  control  over  the  relationship  between  Prussia  and  the  states 
within  the  German  empire  and  over  German  foreign  policy.  Count  Botho 
zu  Hulenburg.  the  governor  of  the  province  of  Hesse  succeeded  Count 
von  Caprivi  as  the  Minister-President.  The  authority  of  Chancellor  Count 
Leo  von  Caprivi  was  thus  weakened,  because  as  was  recorded  by 
Holstein,  the  Prussian  president  had  no  constitutional  rights:  The 
Ministers  do  not  even  have  to  ask  the  Presidenls  permission  when  they 
go  on  holiday;  they  only  inform  him  that  they  are  going'.  Thereafter,  the 
battle  lines  between  Chancellor  Count  von  Caprivi  and  Count  Botho  von 
Eulenburg  w'cre  drawn  up. 
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As  a  General,  the  Army  Bill  was  very  dear  to  Chancellor  Count  von 
Caprivi,  and  Caprivi  himself  reintroduced  the  Bill  to  the  Reichstag  after 
the  first  attempt  by  General  von  Verdy  was  thrown  out."  General  von 
Verdy  had  introduced  compulsory  national  service  for  every  able-bodied 
German. 

As  there  was  no  imminent  danger  of  war.  because  Germany  was  at 
peace  with  all  the  neighbours  of  the  Fatherland,  even  with  Britain  after 
the  signing  of  the  Heligoland  Agreement  of  1890,  Caprivi  in  an  engaging 
speech  in  Parliament,  as  recorded  by  Nichols  (1958:229)  .said: 

I  cannot  come  forward  with  the  slogan  of  ‘War  in  Sighi- 
ihere  is  no  question  of  that;  I  shall  not  rattle  the  sabre 
(Bravo.  ).  nor  indulge  in  pessimistic  language,  but  as  far  as 
lies  within  my  knowledge  and  conscience  1  shall  lay  before 
y  the  simple  truth  (  Bravo!’)  The  German  government 
niaimains  normal  and  friendly  relations  with  all  other 
governments  ...  As  was  declared  to  you  once  before  from 
could  h  Germany  is  a  satiated  nation  ...  Nothing 

Maiesi  V  "  Wropriatc  than  the  words  of  His 
this  yjfL  th^  l^ng  possession  of  Heligoland,  that 

Which  we  desire  ... 

French  territory  >tilomelre  of 

by  inewpocaing  owse'ves 

even  in  thelLLT^T  And 

fespeos  found  ct^n  fl  "“"y 

^’^■eUsrnefouUreFLh^®'^^^ 

■b-  we  have  quiu:  enoueh  or  ““  ‘  “"wer 

To  reake  *e  Anny  buUc  •• 

Capnvi  reduced  (he  cost  of  ?*******  *0  get  it  through  the  Reichstag, 

iwllioii  Marks  to  57  million  human  resources  from  117 

■"^'^““"“'•bree-year  period  of  service 


1890  -n*  Holstein 


Reich  Chancellor  General  von  Caprivi  59 


was  reduced  to  two  years.  Furthermore,  that  the  Reichstag  would  debate 
the  Bismarck  Army  Grant  every  five  years  instead  of  seven  years. 

The  Kaiser  was  not  in  favour  of  the  two-year  service;  he  wanted  to 
retain  the  ihrcc-year  service.  And  he  was  now  determined  to  sack  his 
Chancellor  who  already  had  a  penchant  for  resigning.  In  a  letter  from 
General  von  Stosch  to  Bennigsen  dated  3  July  1894  quoted  by  Gooch 
( 1 923:73)  The  Kaiser  had  told  a  friend: 

Caprivi  is  useful  to  me,  but  not  sympathetic.  He  lacks 
imagination^  and  docs  not  understand  me  when  I  tell  him  of 
my  wider  thoughts.  I  shall  choose  as  his  successor  a  younger 
man,  who  is  nearer  to  me;  and  he  shall  be  exclusively  my 
man. 

Stosch  added  that  the  Kaiser  was  believed  to  be  thinking  of  Eulenburg, 
and  if  he  should  refuse  the  post,  then  von  Biilow. 

For  Chancellor  von  Caprivi,  the  problem  with  the  Army  Bill  was  the 
last  straw,  but  it  was  a  wdl-descrved  victory.  General  von  Caprivi  had 
had  enough  of  being  the  Chancellor  of  the  Reich.  Apart  from  the 
perennial  battles  with  the  Kaiser  and  his  entourage,  there  was  too  much 
political  infighting:  there  were  Bismarck  and  his  gravy  train,  and  there 
was  also  the  Reichstag  and  their  ferocious  intrigues.  Furthermore,  the 
Kaiser  no  longer  consulted  Caprivi  on  important  policies  as  he  had  his 
own  kitchen  cabinet  among  his  entourage.  Chancellor  von  Caprivi  had 
not  been  popular  with  some  people  in  the  Reich  because  he  was  a  soldier 
who  had  succeeded  the  civilian  Chancellor  Prince  von  Bismarck  who  was 
at  ease  with  being  the  Iron  Chancellor.  Count  von  Caprivi  then  became  a 
scapegoat  for  the  agrarians  who  blamed  the  economic  depression  of  the 
I89()s  on  his  policies.  However,  The  Times  (London)  editorial  of  29 
October  1894  recognised  Caprivi ’s  special  ability  and  recorded  that; 

He  has  served  his  country  wisely  and  well,  and  he  has  made 
for  himself  the  reputation  not  only  of  a  prudent,  far-seeing 
statesman,  but  also  of  a  singularly  noble,  upright,  honest 
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man,  tme  to  his  Sovereign  and  at  the  same  time  true  to 
himself.^ 

Caprivi  was  now  sixty-three  years  old  and  thoroughly  exhausted  with 
being  the  Reich  ChancelJor.  The  spartan  life  of  a  disciplined  bachelor 
general  had  taken  Its  tdl  on  him  He  had  had  enough  of  the  Kaisen  the 
Prussia  Minister-President,  Botho  zu  Eulenburg  and  the  Prussian 
warlords  who  had  been  plotting  his  downfall.  As  Bismarck  used  to  say. 
You  know  where  a  war  begins  but  you  never  know  where  it  ends\  Thus, 
the  Prussian  Jmker  elite  outmanoeuvred  General  Count  von  Caprivi  and 

threw  him  out  of  office,  Caprivi  sat  down  and  wrote  his  final  letter  of 
resignation. 

The  Kaiser  too  had  for  sometime  been: 

^ated  to  accept  the  resignation  of  Caprivi  owing  to  the 
hancellors  reluctance  to  push  some  of  the  Kaiser’s 
^unte  legislation  through  the  Reichstag  , , .  The  Kaiser’s 
Sion  to  accept  Caprivi 's  resignation  was  spurred  on  by 
™  ^le  that  appea«d  in  the  Kmi^he  Zei,»»g  on  25th 
to^  g,v.„g  the  imperial 

^claWe  b^h  between  the  poUrical  views  of  the 

<*stinate  and  seif  ,i.ht  ^  ^ 

Caprivi's  humanity  buTw 

hypercritical  bachelm-  ^  “lywhere  with  these  virtuous, 

them-.  ibe  Kaiser.  *I  won't  take  any  more  of 

Th^  Kaiser  did  not  want  to  keen  hit 
ao::epied  Count  Leo  von  C  ■  ^  ^nitransigem  Chancellor  and  he 

t'f  the  Pmssian  Minifiipr-P,!^'^^  ^  ^^gnaiion  as  well  as  the  resignation 

‘  au  Eulenburg.  It  was  a 
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first  class  funeral  for  both  Counts.  Sevcnty-five  year-old  Ptince  Chlodwig 
zu  HohenJohe-Schiliingsfurst  who  became  Chancellor  and  Minister- 
President  of  Prussia  succeeded  Chancellor  Caprivi.  Prince  zu  Hohenlohe 
was  recommended  to  the  Kaiser  by  the  Grand  Duke  of  Baden  and  Count 
Philipp  zu  Eulenburg, 

It  was  a  tremendous  relief  for  Caprivi  when  the  Kaiser  accepted  his 
resignation.  It  was  becoming  impossible  to  work  with  the  Kaiser.  Caprivi 
was  weary  of  His  Majesty.  The  Kaiser  had  said  to  his  Chancellor  several 
times,  *Caprivi,  you  get  terribly  on  my  nerves\  And  Caprivi  always 
replied  'Your  Majesty,  I  have  aJway.s  been  a  very  uncomfortable 
subordinate!*  noted  Nichols  (1958:356). 

The  Timei  was  very  gracious  to  the  fallen  Chancellor  General  Count 
Leo  von  Caprivi.  'The  general  quits  the  political  field  ...  with  all  the 
honours  of  war*. 

On  30  October  1894  Caprivi  made  his  last  formal  appearance  before 
the  Kaiser*  who  awarded  the  Chaticeilor  the  diamond  insignia  of  the 
Black  Ragle.  Caprivi  said  goodbye  and  told  his  friends  that  they  would 
never  hear  from  him  again*  having  suffered!  many  barbed  criticisms  from 
his  predecessor,  Chancellor  von  Bismarck. 

On  31  October  without  fuss  or  protocol,  Cotinl  von  Caprivi  was 
accompanied  to  Berlin  railway  station  by  his  faithful  adjutant.  Major  von 
Ebmeyer  and  took  the  train  to  Montreux  in  Switzerland,  it  was  the  stress 
of  office  and  ill  health  that  propelled  him  to  Switzerland,  His  years  out  of 
the  army  had  been  one  long  hell  with  civilians,  the  Kaiser  and  political 
weariness.  He  lived  in  a  pension,  not  as  a  distinguished  guest  of  the  Swiss 
govemn:>ent  but  as  a  pensioner.  He  liked  the  rural  country-side.  It  wa.s 
quiet.  It  was  going  to  be  his  home  for  a  very  long  time.  He  had  long 
solitary  walks  and  enjoyed  the  scenery.  And  he  read  philosophy.  He  did 
not  write  his  memoirs  beeause  he  would  have  had  to  name  and  shame  a 
few  people: 

...  which,  however,  according  to  my  own  view  of  the  duly  of 
an  officer  or  an  official  I  find  quite  impossible,  i  must, 
therefore,  deny  myself  any  excursion  into  literature,  and  if  it 
rains  on  me  in  the  press,  why  J  shall  get  wet  ...  Now  as 
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before,  T  believe  that  the  single  service  I  can  still  do  my 
Fatherland  is  to  carry  through  to  the  end  my  thankle<4s  role  as 
an  honourable  man,  selflessly  placing  the  state  above  the 
mdividuaJ 

Fearless  Genera]  von  Caprivi  did  not  bear  Holstein  any  malice  c^to 
anyone  else  in  the  role  that  they  had  played  in  his  fall  from  office, 
oug  someone  overheard  Capiivi  describe  Holstein's  office  as  'that 
poison  shop  Chancellor  von  Caprivi  left  office  without  any  regrets 
7  ^  Holstein  from  Torgau  dated  I 

June  1S95,  he  remarked: 

Dear  Herr  von  Holstein: 

'•'**  “tcasion  ' 

becaitseT!!^  ^  Pleasure  of  looking  you  up  in  Berlin 
^  did  n«  wish  to  go  up  to  the  "bureaux"  and  because 

you.  Fur  seven  momkt ha 

even  almost  enn  und  have 

«>  out  of  the  habit  of  rcadi  ng  the  newspaper 

Your  old  Chancellor 

Cupnvi  remained  in  SwiuJan^H“""f 

^  Fatherland  and  he  misard  hom!  Tlf'" 

^  ^®lf"innp<^ed  exile  he  mh  ^  filing  weary  with  a  lif^ 

Skyrm,  tie^  Cmssen  f  Oder  Germany,  and  settled  at 

^^^-nieces  and  great  nephews  nephews, 

'•'ude  criticism  of  his  succes  politics  and  nevff 

hitmdf  against  ilKmisiepre«^  ” 

had  Vfanled  to,  he  had  no  not«  J"**  domestic  policies.  Even  if  he 
0"  h  February  1*99  CcneL  '“*h5s  and  sell, 

Reich  Chancellor  of  'h« 

near  Crossen  /  Oder  He  had 


^eich  Chancellor  Geoeral  von  Caprivi  63 


been  dogged  for  some  time  by  illness.  It  was  during  one  attack  of  pains  in 
his  chest  that  his  death  occurred. 

He  surviv<^  the  first  Chancellor,  Prince  von  Bismarck  by  just  sis 
months.  As  Caprivi  himself  had  said  in  June  1892,  *It  is  my  fate  to  stand 
always  in  the  shadow  of  the  great  man'. 

History  has  vindicated  General  Count  Leo  von  Caprivi  even  if  his 
people  of  the  Fatherland  do  not  remember  him.  Although  as  a  teenager  at 
the  Wedersche  Gymnasium  he  had  wanted  to  be  a  career  general,  as  an 
old  man,  he  became  a  man  of  peace.  Caprivi  deserves  a  place  in  history, 
becau.se  he  was  the  first  leader  who  hecame  weary  of  colonies,  before 
other  leaders  contemplated  giving  up  their  colonies. 


3.1  German  Barotseland 

Germany  having  annexed  the  hinterland  of  F-ast  Africa,  required  a 
passage  to  lint  the  German  South  West  Africa  Protectorate  on  the  South 
Atlantic  Coast  lo  the  German  East  Africa  Ptotectorate  on  the  Indian 
Ocean.  This  would  mean  traversing  the  heartland  of  Africa,  and  the 
Zambezi,  but  there  were  impediments  such  as  northern  Bechuanaland 
{Botswana)  and  BaroLseland  (Northern  Rhodesia.  Zambia).  The  two 
teiTiiories  were  under  the  control  of  Great  Britain  and  were  subject  to  the 
Brilish  sphere  of  influenee. 

The  Government  of  His  Majesty  the  King  of  Portugal  and  of  the 
Algarves,  and  the  Government  of  His  Majesty  the  Emperor  of  Germany, 
with  a  view  to  the  development  of  civilisation  and  commerce  in  Africa, 
had  concluded  a  Declaration  on  30  December  IS86  that  defined  their 
northern  boundary  Article  i  provides  that: 

The  boundary  line  between  the  Portuguese  and  German 
possessions  in  south-west  Africa  shall  follow  the  course  of 
the  River  Kunene  from  its  mouth  to  the  cataracts  which  are 
formed  by  that  river  to  the  south  of  the  Humbe  when 
crossing  the  mnge  of  the  Cauna  Hills.  From  this  point  the 
line  will  run  along  the  parallel  of  latitude  as  far  as  the  River 
Kubango,  and  thence  it  will  corHinue  along  the  course  of  the 
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same  river  to  the  village  of  Andara,  which  place  is  to  remain 

wlhm  the  sphere  of  Oennan  influence.  Pmm  (his  place  the 
un  diy  line  will  continue  in  a  siraight-linc  ea.\IU'anis  to 
me  r^ids  of  Catiraa  on  (he  Zambesi 
Accorrhngly,  O^o  von  Bismarck  the  Chancellor  of  Germany.  ,1*67  - 

naval  ™iin<v=.  r  i.  ^  •’)'  "’® 

The  argument  7  '^.  *™"' 

Heligoland.’ and1heLTsrR„?a!llf“*' 

heavy  waves  down  the  ahorL 

impracticable  for  Gennany  to  build  00?"”“"^-  "  *“ 

Wilhelmshavcn.  as  well  J  protect  th  " 

Jade  and  Weser  and  the  western 

Brunsbiittelkooc  ifRrikti  d  of  the  Kaisor-Wiihdm  canal  at 

RoyaJ  Navy  was  a  real  ^^^^igolajid."  Sometimes  the  British 

Germany's  international  tmde^^Th^  ^i^ngerxjus  naval  enemy  ftrf 

Heligoland,  Germany  would  au  ^  controlling 

supremacy  on  the  islamL  Otlci  ^  counter  the  Royal  Navy  s 
Germany's  naval  capacity  to  ch^  was  determined  to  develop 

naval  power  would  be  niomenj  because 

HeUg„,^7"7  “ -®m.eth  cem„ry. 
according  to  Holstein,  tbe  id«  J*  .  <’’55:175)  recorded  IM 

her  continued  snppoit  p  ^  'cioped  that  Gemtany  must  make 
concessions,  sod.  conditioim,  ujKtn  recipro«l 

cas-  a  greater  consideration  for  r  "  ^^ctman  nationals  in  the  South 

cession  Of  HeiigolaraitoG*,,?"  “"d  P-ih’y  the 

•^c«etftoinPrinoe,rB" 

stared^:  to  Cram.  Ma„sto,  5  May  IW 

^hgoiand  is 

■"  peacetime,  and  in 
'  '-- .  ttety  prdbleinalical.  An 
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agreement  or  treaty,  handing  the  island  over  to  Germany, 
with  the  additions  of  some  condilioti  binding  Germany  itj 
construct  a  harbour  of  safety  there  would  make  a  very 
favourable  ingress  ion  upon  German  public  opinion,  now  not 
so  friendly  disposed  towards  England  as  formerly,  and  also 
facilitate  for  us  our  benevolent  attitude  towards  British 
policy,  of  which  Lord  Granville  has  rightly  expressed  his 

.  .  9 

appreciation. 

Townsend,  1 1930: 164)  also  noted  that  Bismarck  wanted  Great  Britain 
to  cede  Heligoland  in  return  for  Germany's  support  in  Egypt  and  as  a 
guarantee  of  friendliness*  but  not  m  return  for  a  German  colony. 

However,  Chamberiain  argued  for  the  cession  of  German  Stjuth  West 
Africa  as  quid  pm  quo  for  Heligoland-  Bismarck's  friends  of  the  'colonial 
place  in  tbe  sun'  would  have  none  of  that  argument:  they  did  not  want 
Bismarck  to  cede  German  South  West  Africa  for  Heligoland.  But 
Bismarck  knew  that  Heligoland  was  worth  more  to  Germany  than  its 
African  protectorates,  but  reasoned,  "We  must  wait  until  the  English  need 
us". 

On  20  March  1883,  altlnvugh  General  Leo  von  Capri vi  was  an  army 
officer,  he  was  appointed  as  Chief  of  Admiralty  in  succession  to  General 
Albrecht  von  Stosch,  Admiral  of  the  embryonic  German  fleet,  who  had 
been  dismissed  by  Bismarck,  From  about  the  1870s,  senior  army  ofificers 
had  always  commanded  the  fledging  German  naval  fleet.  The  army 
officers  were  usually  aristocrats.  Who  better  to  launch  Germany  s 
ambitious  naval  project  than  the  single-minded  aristocrat  General  Leo 
von  Caprivi? 

ITie  duty  of  Admiral  of  the  Fleet  was  a  completely  new  role  for 
General  Leo  von  Caprivi,  but  the  Kaiser  s  army  hierarchy  supported  the 
General's  appointment,  because  Germany  wanted  to  become  a  super 
naval  power  to  challenge  Great  Britain's  dtinii nance  on  the  waves.  It  was 
about  this  time  that  Crown  Prince  Wilhelm  was  allowed  to  acquire  work 
experience  in  the  Wilhelmstnisse  under  Chancellor  von  Bismarck.  Pnnee 
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Wilhelm,  like  his  beloved  British  cousins,  also  had  a  love  atTair  with  the 
navy. 

When  von  Caprivi  became  Chief  of  Admiralty,  his  cousin  Alfred  von 
Tirpitz  who  had  joined  the  naval  service  in  1865  when  he  was  sixteen  had 
risen  to  be  leader  of  the  torpedo  seaion.  General  von  Stosch  had 
appointed  von  Tirpitz  as  leader  of  the  torpedo  section.  General  von 
interested  in  defensive  weapons.  Accordingly.  Craig 
•  )  recorded  that  Caprivi  confirmed  Tirpitz  in  his  position  and 

8®  m  authority  over  fleet  training,  dockyards  and  workshops,  and 
tmeted  him  to  expand,  and  prepare  manuals  of  tactics  for  the  torpedo 

rimn  ^ 


“  coastal  defence  and 
Prince  \»rih!i'  '*'*  *  ‘•^fensive  role.  But  that  was  not  what  Crown 

Prince  had  "*■  **''*'^  ****  had  envisaged.  The 

coastline  was 

lake  into  coo'-rf  '**’“****  *«  building  up  of  the  navy  would 

construction  of' birranlthio"* 

supremacy.  General  r  P*  Ibat  could  challenge  British  naval 
Wilhelm  and  he 

•"•^crence. -He  thinks  he  Imowlte'^h^i^"." 

Commander  rfth^T^, 11^  '**'  '***8  and  was  appointed 

became  Commander  in  rhin.f  Hanover.  From  that  position  he 

j:: .'Sl"' '“-r 

^'^ch  of  his  lime  at  Friedri  h  ^  '^'hnn,  and  was  spending 

Hamburg,  and  at  Varzin  in  P  ^^egant  country  house  near 

Kaiser  Wilhelm  I]  on  the  deaiK  Prince  who  had  become 

iben  summoneu  Caprivi  and  f  °  •  ('797  -  1888) 

“  *“cc«sor  to  Bismarck,  becau”"^  *”"*  *’'‘"8  considered 

repotted  to  have  replied  -B  **  •’'coming  frail.  Caprivi 

'o-hcKatser  than  he.  Cap^^^  would  alive’.- 


»NicboU,i958;33) 
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The  Reichstag  election  of  20  February  1890  was  a  disaster  for  the 
Reich  Chancellor  Prince  von  Bismarck.  Nichols  (1958:21)  reported  that 
General  Waldcrsee"  entered  in  his  diary  that  ‘the  result  of  the  election  is 
worse  than  anyone  expected’.  It  was  a  humiliating  crushing  defeat  for  the 
Chancellor.  The  young  Kaiser  demanded  his  resignation;  the  vtxas  had 
had  enough  of  Bismarck. 

The  Iron  Chancellor  was  mortally  wounded  but  he  did  not  fall.  Since 
Germany  did  not  have  the  British  Parliamentary  form  of  election  of  first 
past  the  post,  the  crafty  old  Chancellor,  in  spite  of  having  his  policies 
rejected  by  the  mass  of  the  electorate  continued  to  govern  with  a  viable 
coalition.  But  the  seventy- four  year-old  Reich  Chancellor,  wa.s  not  given 
time  to  savour  the  coalition,  because  he  soon  fell  out  with  the  young 
Kaiser  William  II  over  many  policies,  especially  with  Bismarck’s 
decision  to  invite  all  the  German  princes  to  ‘draw  up  a  new  constitution*. 
Wilhelm  II,  the  people’s  Kaiser,  refused. 

There  was  also  the  question  of  Ministers  access  to  the  Kaiser  and  the 
repeal  of  Frederick  William  IV  Cabinet  Order  of  1852.  The  Order 
stipulated,  ‘All  business  between  Ministers  and  the  King  must  be 
authorised  by  the  Minister-President’.  The  young  Kaiser  demanded  that 
the  old  man  should  repeal  the  1852  Order  or  resign.  Although  it  was  the 
Kaiser’s  prerogative  to  ask  the  German  Colossus  to  resign,  Bismarck 
scased  from  his  electoral  defeat  that  it  was  a  new  era  of  young  people, 
and  his  age  had  caught  up  with  him  at  last.  Accordingly,  Chancellor  von 
Bismarck  submitted  his  letter  of  resignation,  and  the  young  Kaiser  for  the 
good  of  the  old  man’s  health  ‘unwillingly’  accepted  the  resignation. 

The  great  Iron  Chancellor  von  Bismarck  had  been  ungratefully 
overthrown  from  office  and  he  put  it  down  to  political  intrigues.  The 
voters  did  not  give  him  another  chance.  His  achievements  as  a  civilian 
leader  with  three  victorious  wars  had  no  parallel  in  the  19ih  century. 
Furthermore,  there  were  no  rivals  for  the  Chancellorship. 

The  Kaiser  then  announced  that  General  Leo  von  Caprivi  would 
succeed  Chancellor  Prince  Otto  von  Bismarck  as  the  Chancellor  and 


Alfred.  Coun.  von  Waldemec  had  been  the  Quarter. Ma.sia  Gerrral  and  V.ce.Ch.ef  of  .he  General 
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Minister-Ptiesidciit.  The  Kaiser  was  determined  to  continue  the  mtLitaty 
disciplinary  legacy  insalled  into  the  Germans  by  the  Iron  Chancellor, 
Otto  von  Bismarck,  and  who  better  to  continue  the  discipline  than  a 
General  who  was  neutral  in  politics?  Some  qualitative  life  history 
researchers  would  ask  why  chd  Kaiser  Wilhelm  appoint  Capri  vi  as  the 
Chancellor,  a  man  without  the  enormous  political  skill  of  Bismarck?  The 


answer  could  be  that  perhaps  the  Kaiser  remembered  von  Capri vi's 
miegriiy  when  as  the  Head  of  the  Admiralty  (1883-1 888)  Caprivi  had 

resign^  from  the  Admiralty  rather  than  endure  the  interminable  clashts 
with  the  Prince. 

The  elevation  of  General  von  Caprivi  to  tiic  Chancellorship  of  the 
a  c  "’"S'etnation.  Caprivi  was  a  soldier  and  n« 

success  ewn  Jr  1^'’“  'he  General  much  chance  of 

ihal  ihinas  ml  ^  politicians,  however,  agreed 

von  Bismarck 

with  any  political  party;  he  was  accord  T  ™ 

political  .ntrigues  and  chicanery  It  vf  h 
have  any  of  aaucelW 

to  walk  on  water.  Howe3  polnical  and  diplomatic  capacity 

the  General.  ^  sutprises  in  store  ftf 


L>j^  f  r^cciv^d 

aRxiimmeiU,  Nichols  (1958-^!  announcement  of  Ws 

t^an  lighten  for  me  ihe  oppr  "  Bismarck  said,  ^If  anything 

you  arc  my  successcr',  of  this  moinent,  it  is  the  fact  that 

find  a  State  Secretary  H  Jd  ^  goverament.  He  had  to 

responsible  to  ihc  Chanceilor  ^  ^  Ministry  who  would  be 

'>Tnpaihy  with  von  Caprivi'  '  ^  Secretary  who  would  be  in 

<^haiKdlor  Otto  von  BismarckW  foreign  policies. 

forty  Who  had  been  von  Bismarck 

»«n  h.s  fethefsl^"  -signed.'* 

_  t^>e  Imperial  Foreign 
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Ministry  Heihert  resigned  even  though  he  had  been  as.sured  that  'if 
Caprivi  didnT  work  out’  that  he,  Herbert  would  be  in  line  for  the 
succession,  Herbert's  replacement  was  harder  to  find.  Otto  von  Bismarck 
was  asked  to  persuade  his  son,  Herbert  to  continue  in  office,  Cecil 
(1989: 168)  noted  that  Bismarck  was  purported  to  have  replied  to  Adolf 
von  Schok,  Minister  of  Finance,  Prussia,  'that  Abraham  was  prepared  on 
Ged's  direct  order  to  sacrifice  his  son  Isaac,  but  no  such  heavenly 
command  exists  in  this  case'.  Herbert  von  Bismarck  preferred  to  work  for 
his  father  rather  than  work  with  General  von  Caprivi. 

In  Herbert  von  Bismarck's  letter  of  resignation,  according  to  Nichols 
(1958:46)  Herbert  wrote  that  for  the  sake  of  his  health  he  could  not  'take 
over  the  incTea.sed  duties  and  responsibilities  which  my  name  causes  to  be 
thrust  upon  me'.  The  Kaiser  appointed  Adolf  Heimann  MarschalL  Baron 
von  Bieberstdn,  and  the  Minister  representing  Baden  in  Berlin,  1883  - 
1890  as  the  State  Secretary  in  the  Foreign  Ministry  1890  -  1897. 
Marschall  accepted  the  Kaiser’s  offer.  Holstein  recorded  in  his  papers  that 
Bismarck  told  Marschall,  'My  son  and  I  between  us  were  hardly  able  to 
cope  with  the  work  of  the  Foreign  Ministry,  so  how  will  you.  with  your 
lack  of  experience,  bear  this  burden  alone?  Your  future  lies  with  the 
Ministry  of  Justice.  The  philosopher  up  at  the  top  can  t  hold  out  much 
longer.'^  And  then,  in  my  judgement,  you  are  the  right  man  for  the  post . 

Many  of  Bismarck's  disappointed  friends  also  resigned  from  the 
Foreign  Office  in  sympathy.  Bismarck's  colonial  affairs  advisers.  Dr 
Friedrich  Richard  Krauel  and  Heinrich  von  Kusserow  resigned 
Accordingly  few  experienced  senior  officials  were  left  to  go  on  board 
Caprivi's  fragile  AfHka  canoe.  The  senior  officials  who  remained  in  their 
posts  to  continue  to  work  for  the  Fatherland  and  crew  the  ship  of  stale  a.s 
part  of  their  professional  obligation  were  denounced  as  traitors  and  arch¬ 
enemies  of  Bismarck.  They  argued  however  that  the  Foreign  Office  ship 
could  not  be  left  to  flounder  because  Herbert  von  Bismarck  and  his 
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fneods  had  abandoiied  ship.  'When  Herbert  gave  a  farewell  tlinner  to  the 
ofEidals  of  the  Foreign  Office’  wrote  Lothat  Bucher  to  Busch  on  July  10, 
1S90  Baron  von  Hdistdn,  Lindau,  Itayser  and  Raschdau  declined  the 
iovitadoiL  All  four  owed  everything  to  the  Prince’. 

In  Herbert  von  Bismarck’s  letter  to  Baron  Holstein,  5  Apnl  1890,  he 
wrote:’^ 

Dear  Hdstdri, 

I  see  with  regret  from  your  letter  just  received  that,  for  no 
reason,  you  have  withdrawn  your  acceptance  of  the 
invitation  for  this  evening,  which  I  gave  you  yesterday;  for 
you  give  no  reason  in  your  letter 

Since  you  avoid  me  it  will  be  some  time  before  we  meet 
again,  for  I  am  unlikely  to  return  to  Berlin. 

Farewell 


H,  Bismarck 

nM.j  h  ***  Foreign  Ministry  w!ls  established  in  1871,  Holstein 

n  coasted  of  Divisions;  Division  1  tvtLS  political  and 
"as  seoara^  i!*^  “"mterdiil.  However,  in  1*90,  the  colonial  secUo" 
Canrivianoo-  t^came  an  independent  division. 

creat^l  officrof  Coioni^ 

■he  press  depanment  of  the  Foreigner* 

that  Baron  Holstein,  he  remarked 

=■■'  really  the  only  nan  in  rtie*^'  out  of  their  dqjth,  and  you 

iouranf.  No  matter  the  K  Ministry  who  is  completely 

Marschall  wmte'  ^You  kn  ^'^ated  Capri vi’s  great  energy,  and 
^turc  every  dav  as  a  Chancellor,  Capri vi  is  growing  in 

^ueb  calibre  a^ri!'  How  lucky  you  are  to  have  a  man  of 

Caprivi  was  ihh  a 

as  Capnvi  was  concerned  *rlu^  colonial  expansionism.  As 

Affika  the  better  for  us%  since  sonic 
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Germans  were  already  'weary  of  colonies’.  There  was  hardly  any 
economic  advantage  from  having  colonies,  because  the  Reichstag  would 
not  let  go  of  the  puree  strings  to  fund  the  colonies.  Although  the 
Reichstag  had  no  inbuilt  institution  to  administer  the  colonies,  it  had 
ways  and  means  of  controlling  the  expenditure  for  overseas  protectorates. 
By  statutory  requirement,  all  colonial  budgets  were  submitted  to  the 
Reichstag  for  rovtew,  in  this  way  the  budget  was  examined  and  funding 
was  withheld  for  African  adventures. 

But  some  Germans  wanted  to  acquire  more  African  colonies  like  Great 
Britain  and  France.  The  colonial  enthusiasts  who  would  gladly  throw  von 
Caprivi  to  the  lions  of  German  South  West  Africa  gravitated  to  the  retired 
Bismarck  as  a  focus  of  their  disillusion  with  Caprivi^s  administration. 
Bismarck,  like  the  modem  statesmen  and  women  rejected  by  their 
electorate,  did  not  go  away  quietly  into  obscurity  and  retire  with  dignity. 
In  self-justification,  he  tormented  his  successor  that  he  could  have 
handled  the  work  much  belter  and  with  much  more  subtlety.  The  colonial 
enthusiasts  seemed  to  have  forgotten  that  when  the  great  Bismarck  was  in 
power  he  had  said,  'England  is  more  important  to  us  than  Zanzibar  and 
East  Africa*. 

However,  Caprivi  continued  Bismarck's  colonial  negotiation  with 
Great  Britain,  because  the  African  territories  were  already  there.  But  he 
was  damned  if  he  was  going  to  acquire  more  virgin  colonies  in  Afnca, 
Capri  Vi's  lack  of  interest  in  African  advent  ures  simplifted  the  seitlemenl 
of  the  AnglfvGerman  Agreement  JK90.  where  Gertnany  received 
Heligoland  in  return  for  Witu  and  Uganda. 

Astute  Caprivi  who  had  been  Chief  of  Naval  Staff  recognised  the 
strategic  importance  of  Heligoland  and  could  have  given  more 
concessions  to  acquire  the  Island.  This  was  rxie  in  the  eye  for  the  British 
government  who  failed  to  detect  that  the  Kaiser  and  Caprrvi  were 
determined  to  have  Helgoland  Island  at  any  cost, 

Uwin  (1915;  205)  pointed  out  that  in  a  letter  from  Lord  Salisbury 
dated  14  June  1890  to  Sir  Edward  B.  Maiet.  Bniish  Amba.^sador  in 
Berlin; 
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Her  Majesty's  Govemmcni  is  prqpan'd  to  propose  a  Bill  in 
Parliamenu  which  shall  transfer  the  island  ot  Heligoland  to 
Germany.  It  was  probably  retained  by  this  country  in  1814 
becanse  of  its  jffoximity  to  Hanover,  the  Crown  of  which 
was  then  united  to  England.  It  has,  however,  never  been 
treated  by  the  British  gpvemmert  as  having  any  defensive  m 
military  value,  nor  has  any  attempt  or  proposal  been  made  to 
ann  it  as  a  foitness.  Her  Majesty’s  Government  is  of  opinion 
that  it  would  constitute  a  heavy  addition  to  the 
responsibilities  of  the  Empire  in  time  of  war,  without 
contributing  to  its  security.  There  is  no  reason,  therefore,  for 
T^fusmg  to  make  it  part  of  a  territorial  arrangement  if  the 
motives  for  doing  so  are  adequate, 

S'^cepted  Germany’s  quid  pm  quo  of  Wiiuland  and 

Zen  Germany  acce.. 

.o|^Zamb«.  frem.hd.coln„y  ofSou,h  W.,,  Aiiica. 

MosiK,.Tn„ya.  that  is"  *<=  ^asl  coast  because  of  Ihc 

Victoria  Fall.  ■  i.  ^  “®™“vmg5tone  in  1855  and  renamed  the 

The  cards  of  croviripne.  '  ^ambexi  to  Sesheke  or  to  Barotseland. 
played  ‘by  Caprivi  and  his  ^  called  the  agreement  was  well 

game  was  received  with  ^^ster,  and  although  the  result  of  the 

exaetiy  what  the  playeis  ^^*day  in  Germany,  it  was  nevertheless 
^  ^en  though  Bismah  i-  ^^owever,  Holstein  noted  (1955:346) 

i^gotiations  of  the  AnglO: 

~  nc  cntici^iwl  ■  ■ 

Bismarck  gave  the  editor  of  h  ^  ^  interv  iew,  which 

Bismarck  criticised  the  A  -Journal,  published  on  H 

*^3ji  his  differences  of  orii  and  di.seussed  in 

of  1  July  18^  Heligoland  under  the  Anglo-Gemrian 
^ghihe  Reichstag,  which  also  ™  effortlessly 

augmented  the  army  by  1 8,()00  men. 
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Colonial  hopes  in  Africa  were  smashed  to  smithereens.  Some  short¬ 
sighted  German  colonial  enthusiasts  who  failed  to  understand  Capri vi's 
naval  strategy  were  outraged  by  the  loss  of  land  in  Africa.  East  Afnca 
should  not  have  been  given  up  for  Heligoland  they  raged.  They  had  also 
lost  the  coastal  land  and  gained  a  strip  of  land  in  the  hinterland  of  Africa. 
Townsend  (1930:162)  noted,  The  acquisition  of  Heligoland  blinds 
everyone  to  the  losses  sustained.  ’With  a  pen's  stroke  England  has 
acquired  a  dominating  position  in  East  Africa’. 

The  deposed  Iron  Colossus  of  Germany,  Count  von  Bismarck  assured 
his  place  in  the  sun'  followers  that  he  was  oppOised  to  the  loss  of  land  in 
East  Africa.  According  to  Nichols  (1958:102)  Bismarck  had  said  that 
'England  had  the  best  of  the  bargain;  he,  Bismarck,  would  not  have  made 
such  a  treaty’.  Dr  Karl  Pfeters,  who  had  brought  Uganda  under  German 
sphere  of  influence,  stormed  with  rage  when  he  was  told  about  the  Anj^ltj- 
German  Agreement.  Dr  Peters  had  been  away  in  Atrica  fighting  to  restore 
King  Mwanga  of  Uganda  who  had  been  deposed  by  the  Muslim 
fundamentalists  of  his  time.  Accordingly,  Ehr  Peters'  riposte  when 
informed  about  the  acquisition  of  Heligoland  was  that  'Two  kingdoms, 
Witu  and  Uganda,  had  been  sacrificed  by  Germany  for  a  bathtub  in  the 
North  Sea'. 

Mt^n while  in  London  there  was  also  public  outrage  that  Heligoland 
was  transferred  to  the  Germans  and  a  twenty-mile  strip  of  BarotseUnd 
and  Bechuanaland  were  thrown  into  the  bargain.  There  was  strong  protest 
during  parliamentary  debates  on  the  Anglo-German  Ai^ement  Bill.  For 
Heligoland  had  been  in  British  possession  for  eighty-three  years;  three 
generations  of  the  inhabitants  have  been  loyal  to  us,'  argued  a  Member  of 
Parliament.  And  yet  this  cession  had  been  made  in  a  rash  and  hasty 
manner,  without  their  feeling  being  consulted.^^  It  was  agreed  that 
cession  would  be  subject  to  the  consent  of  the  majority  of  the  male 
inhabitants  of  Heligoland  as  hereinafter  provided'.’* 


J^JfljarwnTary  Dtbates.  Vol.  347.  17  July  -  3  Augusi  iSW. 
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Sir  W.  Harcourt  (Derby)  assured  the  House  that;  ‘ll  remains  only  for  us 
to  enta  our  solemn  protest  against  the  proceeding  which  the  Government 
have  taken  in  the  hope  that  it  may  not  form  a  precedent  in  the  future’. ’’ 

Then  Mr  Bauman  (Camberwell  Peckham)  asserted  that; 

I  cannot  altogether  approve  the  arrangement  which  Lord 
Salisbury  has  made,  because  I  think  the  noble  Lord  has  gone 
too  far.  and  unnecessarily  far,  in  allowing  the  Germans  to 
come  within  our  sphere  of  influence  in  that  part  of  Africa.  It 
is  not  only  that  he  has  allowed  Germany  to  come  east  of  the 
20ih  degree  of  longitude,  and  as  far  as  the  21st  degree;  but 
that  when  they  reach  the  18ih  parallel  of  latitude,  he  has 
flowed  the  Germans  to  go  a  great  deal  ftjrthcr  east  to  the 
Victona  Falls  in  such  a  way  as  to  block  or  cross  the  path  of 
our  expansion  in  the  Bcchuanaland  Protectorate  ...  I  have, 
crefore  felt  it  to  be  my  duty  to  protest  again.st  this 
unnecessary  concession  to  the  Germans  in  South  Africa, 

specially  as  we  receive  nothing  in  exchange. 

Damaraland  (SWA)  If  'o  retire  from  Namaqualand  and 

'“ve  been  made 
P-P'e  rurtber  argued 

>*  bringing  Germany  to  °f  Bechuanaland  would 

Member  siaid,  ‘in  return  f  u  i-  ^  rbslance  of  the  Transvaal.  As  a 

a^ked  Germany  to  retire  from  Afri«°'*^  Govemmem  should  have 
consulted  the 

Barotscland,  Dr  Clark  MP  fC  Hereroland,  Namaqualand  and 

Why*  he  asked,  should  the  G  argued  a  point  on  their  behalf 

of  Bcchuanaland  upon  which  over  to  CJermany  a  portion 

®  partly  under  English  and  partly 


P«1ua»e««y  p 
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under  German  control.  In  exchange  for  all  that  territory  we  are  getting  a 
strip  of  coastland.’^* 

As  far  as  H.  M.  Stanley  was  concerned,  ‘a  new  pair  of  trousers  had 
been  exchanged  for  an  old  trouser  button’.  For  researchers  interested  in 
this  area  of  history,  a  wade  through  the  parliamentary  papers  would  prove 
invaluable. Lewin  (1915:211)  explained  that  the  Anglo-German 
Agreement  certainly  cleared  the  way  for  a  better  and  more  cordial 
understanding  between  Germany  and  Great  Britain,  and  removed  the 
many  causes  of  dispute  that  had  so  long  embittered  the  colonial  relations 
of  the  two  countries. 

The  Agreement  between  Great  Britain  and  German  Government, 
Respecting  Zanzibar.  Heligoland,  and  the  Spheres  of  Influence  of  the  two 

Countries  in  Africa,  was  signed  in  Berlin  on  1  July  1890.  The  Anglo- 
Gcrman  Treaty  concluded  by  the  two  great  powers  was  justly  described 
as  a  ‘tidying  up'  treaty  after  the  great  scramble  for  African  territories.  And 
in  Article  I  (1)  (2)  (3)  the  Treaty  set  out  to  define  and  recognise  the 
boundaries  of  German  territories  and  their  sphere  of  influence  in  East 
Africa.  Under  Article  11,  Germany  withdraws  in  favour  of  Great  Britain 
from  her  Protectorate  over  Witu,  and  Britain  recognises  the  .sovereignty 
of  the  Sultan  and  the  boundary  fixed  in  1887.  Article  III  is  the  South  West 
African  provision  that  would  be  discussed  in  detail  after  a  brief  outline  of 
some  of  the  other  provisions. 

Article  IV  (I)  In  West  Africa,  set  the  boundary  between  German  Togo 
and  British  Go\d  Coast  and  Article  IV  (2)  was  the  delimitaUon  of  the 
Cameroons  and  the  adjoining  British  sphere. 

Article  V;  there  should  be  no  restraint  on  the  free  passage  of  goods 
after  payment  of  transit  dues.  Parlies  should  notify  the  other  of  any 
treaties  concluded  between  the  Benue  and  Lake  Chad. 


'*  Supra  p.  80. 
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5  Augosi  1890  Reading.  24  Jdy  1890.  pp.  743-935;  23  [^y  „09 

Coaunitt«eReponed.ThirdRcadingandp»Ka28Joly  Royal  Assent  August  .p 


7^  Chapter  3 


Most  important  of  all  is  Article  VI  that  provides  that  (he  lines  of 
demarcation  in  Articles,  1,  U,  III  and  IV  shall  be  subject  to  rectification 
between  the  two  powers  in  accordance  with  local  requirements. 

Article  VII  provides,  the  two  powers  engage  that  neither  will  interfere 
with  any  sphere  of  influence  assigned  to  the  other  by  Articles  I  to  IV.  One 
power  will  not  in  the  sphere  of  the  other  make  acquisitions,  conclude 
treaties .  accept  sovereign  rights  or  Pirotcctorates,  nor  hinder  the  extension 
of  influence  of  the  other  It  is  underwood  that  no  companies  or  individuals 
jeci  to  one  power  can  exercise  sovereign  rights  in  a  sphere  assigned  to 
the  other,  except  with  the  assent  of  the  latter. 

Article  X- 


m  ail  temtories  in  Africa  belonging  to,  or  under  the 
uence  of,  either  power,  missionaries  of  both  countries 
^  ^ave  full  protection.  Religious  toleration  and  freedom 

forms  of  divine  worship  and  religious  teaching  are 
guiirameed. 

“"j'"  •“  ‘h*  “*<="'  of  ‘he  British 
»f  Hdigoi^tnd.  together  «iU. 
“  H-  Majesty  the 

of  .h.  ~  ‘he  rights  of  tte 

ToreiuratoAnlde[lI:i,p,o„ij^,^^^ 

longauT  of 

To  the  east  bv  a  lin>. 

point,  and  wiowing  “‘‘’“vc-mmed 

*be  point  of  its  longitude  to 

'hence  it  foJiowj  of  c»st  longitude; 

*ree  northward  to  the  point  of 
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its  inimection  by  the  iSth  parallel  of  south  latitude;  it 
runs  eastward  along  that  parallel  till  it  reaches  the  river 
Chobe;  and  descends  the  centre  of  the  main  channel  of 
that  river  to  its  junction  with  the  Zambesi,  where  it 
terminates. 

Article  lll(n(2)  recognised  South  West  Africa  as  a  German  sphere  of 
influence,  but  a  strip  has  been  appended  to  the  German  l^oiccioraie  as  a 
‘'solid  monument  of  statesmanship": 

It  is  understood  that  under  this  arrangement  Germany  shall 
have  free  access  from  her  Protectorate  to  the  Zambesi  by  a 
strip  of  territory,  which  shall  at  no  point  be  less  than  20 
English  miles  in  width. 

Ilie  sphere  in  which  the  exercise  of  influence  is  reserved  to 
Great  Britain  is  hounded  to  the  west  and  Northwest  by  the 
above- mentioned  line.  It  Includes  Lake  N garni. 

The  course  of  the  above  boundary  is  traced  in  general 
accordance  with  a  Map  officially  prepared  for  the  Brilish 
Government  in  IS89. 

The  delimitation  of  the  southern  boundary  of  the  British 
territory  of  Walfish  Bay  is  reserved  for  arbitration,  unless  it 
shall  be  settled  by  the  consent  of  the  two  Powers  within  I  wo 
years  from  the  dale  of  the  conclusion  of  this  Agreement,  The 
two  Powers  agree  that,  pending  such  settlement^  the  passage 
of  the  subjects,  and  the  transit  of  goods  of  both  Powers 
through  the  territory  now  in  dispute  .shall  be  free;  and  the 
treatment  of  their  subjects  in  that  territory  shall  be  in  all 
respects  equal.  No  dues  shall  be  levied  on  goods  in  transit. 

Until  a  settlement  shall  be  effected  the  territory  shall  be 
considered  neutral. 

The  delimitation  survey  toot  place  from  November  1898  to  (Xtober 
1903  The  colonial  area  that  was  delimited  among  the  Great  Powers  was 
(hen  in  dispute  between  the  baLo^i  and  (he  BaLswana  The  Angjo^ 
^uguesc  Treaty  1891  brought  Barotseland  under  the  sphere  of  British 
influence.  However,  under  the  terms  of  Article  Vi  of  the  Treaty,  the  strip 
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for  decnarcadon  would  be  subject  to  local  requirernentK.  The  ea^sicm  port 
of  the  strip  was  cani^ed  out  from  part  of  buLozi  (Barotseland)  province 
that  fonned  the  limit  of  the  northern  boundary  of  Bechuanaland  along  the 
Chobe  River.  The  Zipfd  was  incorporated  into  South  West  Africa  as 
German  Baiotselanit  forming  a  quadripoint  with  Bechuanaland.  Britisli 
Baroisdand  and  Maiebdcland. 

M.filo-Gcrmaji  Asreement  1890,  German  colonial 
adrninisiratoni  attempted  to  codify  ihs  indigenous  laws  of  their  colonial 
subjects,  German  subjects  in  the  Protectorate  and  those  entitled  to 
German  protection  ought  to  respea  the  existing  customs  and  usages 
l^ailing  in  the  territory,  but  no  new  Jaw  could  be  created  unless  the  old 
aw  is^own.  Accordingly  they  were  going  to  classify  the  customary 
produce  an  authentic  compilation  of  the  indigenous  laws  of  the 
IWives.  In  1895,  Dr  Albert  Hermann  Post,  former  judge  of  Ihe  Provincial 
^ofBmme.,  processed  the  6mtsetofpUot  run  questionnaires  forU.« 
Economy  of  BoT”  ^  Jurisprudence  and  Politicid 

of  enusri'^^  ''**''^*  '***  ascertained  was  by  the  use 

laws.  From  ,he 

the  jurists  in  Germany  would  kahlT 

various  principles  of  «dve  la^  As  J 

«i  the  sun  coloniseis  amied  ah™  r  .s  anh^olonists  and  the  place 

laws.  Codification  it  was  codification  of  indigenous 

primitive  ahnographic^ehE.?!!"*  “ 

any  niionaj  thought  of  the  n^es  ‘ 

^cre  returned  m  ^^'S'vcrs  to  the  questionnaires 

analysed,  compiled  and  published  Ip 


Ikt  n 


A.  B,  ihc  |*wi  (tf  the  lUitiws  Id  tbc 
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pamphlets,  but  there  was  no  restatement  of  native  law  in  GSWA  as 
Germany  lost  the  First  World  War  and  the  eodificution  of  native  laws  was 
abandoned. 


Map  2:  Inheni^d  coforttaf  haundaries. 

As  was  predicted  by  the  Member  of  Parliament  for  Caithness  during 
the  parliamentary  ddiate  on  SWA.  the  ethnic  groups  are  now  split 
between  South-western  Zambia,  Botswana  and  Angola,  The  inbiaated 
colonial  boundaries  may  become  the  next  flash  point  in  inter- African 
state  disputes.^  The  Kasikili  /  Sedudu  Island  in  the  middle  of  the  Chobe 
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River  has  generated  ownership  dispute  between  Namibia  and  Botswana. 
One  major  reason  why  there  have  not  been  many  boundaries  disputes  to 
Africa  appears  to  be  that  the  Charter  of  the  QrganiNationjL)t  jAIncaiLUM 
1963,  Article  111(3)  provides  that  Member  Stales  solemnly  respect  the 
sovereignty  and  territorial  integrity  of  each  State  and  its  inalienable  right 
to  independent  existence. 


Chapter 


Germany’s  Jewel  in  the 
Colonial  Crown 


The  creation  of  the  Germany  Federation  came  loo  late  for  Germany  to 
participate  vigorously  in  the  scramble  for  terra  nuilius  in  Africa. 
However,  Germany  quickly  acquired  Togo,  Cameroon,  East  Africa  and 
South  West  Africa,  but  only  the  latter  was  environmentally  friendly  for 
white  settlenoent.  Thus  the  purpose  of  the  occupation  of  South  West 
Africa  was  to  develop  it  specifically  as  a  settler  colony. 

But  the  Schuiztruppe  was  impatient.  Germany  wanted  to  catch  up  very 
quickly  with  the  other  European  colonial  powers  in  Africa.  Accordingly, 
the  construction  of  a  German  settler  colony  in  South  West  Africa  s  green 
and  delightful  semi-desert  land  was  very  brutal.  The  German  economic 
migrants,  who  had  fled  from  their  own  oppressive  .society  to  the  freedom 
of  South  West  Africa,  doubly  revisited  their  own  oppression  on  the 
natives  of  their  Protectorate. 

The  SchuUlruppc  administrators  believed  that  the  natives  would 
become  amiable,  docile  labourers  for  the  German  economic  migrants  and 
furthermore,  that  the  natives  could  be  harassed  in  no  time  into  abolishing 
their  pagan  practices  and  indigenous  laws  and  accepting  German  property 
law.  That  the  natives  were  human  beings  like  themselves,  was  not  taken 
into  consideration.  The  colonial  administrators  had  no  idea  how 
pretentious  it  was  for  them  to  want  to  reduce  their  fellow  human  beings 
into  perpetual  slaves.  ‘It  takes  a  long  time  to  change  even  a  native’s  name 
from  the  heathen  Komaheke  to  the  Christian  Samuel,  Daniel,  or  Gerhard, 
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caulioned  the  old  hand-taittcn  missionaries,  *It  takes  understanding  of  the 
peoples  beliefs  and  their  indigenous  law’.  But  the  Schutztfuppe  had  their 
own  policies  and  they  were  in  a  htury. 

Having  entered  into  colonial  tr^ties  with  the  traditional  authorities. 
Imperial  Germany  regarded  South  West  Africa  as  their  crown  land. 
Accordingly,  the  Schutzimppe  adirrinistrators  sold  off  the  grazing  land 
and  the  fertile  areas  of  their  semi -arid  protectorate  with  waterholes  to  the 
Schutzgebiete  (German  settlers).  Very  soon  the  trickle  of  Germans  who 
wanted  to  farm  in  the  Protectorate  turned  into  a  flood  of  economic 
^grants  desperate  to  exploit  the  riches  of  Afrika>  and  build  baroque 
airbuses  Their  horses  drank  the  water  needed  by  the  natives  for  their 


•^e  Adminislnition  acquired  more  grazing  land  to  build  Array  Forts 
wi  watchtowere,  military  stations  and  prisons.  They  expanded 
R  *’"’**®"8*'  quarters  and  parade  grounds;  target  practice 

the'  JTw  ™'*  ^  soomed  schools  with  playing  fields  fw 

en  children.  The  Adminisbation  then  made  an  enormous  expanse  of 
aval  e  “  “'“oh  land  as  they  required' for  the  South  West  Afrika 
to  bmid  railway  netwrefe  ge,  goods  and  passengers  a.  first 

RadlenauL  ^Wg^ ^  ^^a”'  T”"  “ 

and  Nama  -  nH  Germari  Hercro 

noted  the  size  of  r  *"  S*™dmann.  (1985:78),  Rathoiau 

of  sIs  W  retie  “f 

^  square  kilometres,  abonr  . 

viable.  And  that  ^  was  reckonetl  economically 

Omaheke  1  Kalahari)  Desm  tk  ^  Namib  Desett  and  the 

economic  nugrants  had  ann  ^  Gentian 

I- 1. -SI.  J7^. 

Pf«once  ihe  Sdiwztn,-,*  Jnnmstreuun  was  unimpressed.  The 
for  beef.  economic  migranis  created  a  large 
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Before  the  arrival  of  the  Schutztnjppe  and  economic  migrants,  the 
caillc  of  the  pastoralists  roamed  Ihc  finest  grazing  land  and  waterhoEes. 
The  people  occupied  areas  with  waterhoLcs  and  fertile  land  that  they 
called  Otjimbingwe,  f!)manjryp  Okahandja,  Okatidjose,  Otjizasu, 
Otjomuise,  Otjiwarongo  and  all  the  other  "O’  places.  The  various  Nama 
groups,  the  Damara  and  the  San  and  the  Owambo  groups  occupied  the 
remaining  areas. 

The  ovaHercro  pastoralists.,  men,  women,  and  children  as  well  as  their 
deceased  ancestors  had  multitudes  of  domesticated  animals  stretching 
from  the  north  to  the  centre  of  South  West  Africa.  The  goats,  sheep  and 
herds  of  cattle  outnumber  the  pastoral ists  a  hundred  to  one.  These  large 
herds  were  almost  a  part  of  the  family.  To  prevent  a  person  s  herds  of 
cattle  from  decimation  by  cither  livestock  pathogens  or  by  drought,  it  was 
usual  for  the  rich  owner  to  bail  the  herds  of  cattle  among  several  cattle- 
poor  eanda  relatives  in  different  parts  of  the  land.  Hence  many 
domesticated  animats  survived  the  eruption  of  rinderpest  disease  that 
reached  SouthOTi  Africa  from  "Western  Buropc  in  the  late  nineteenth 
century,  slaughtering  literal  ly  mil  lions  of  domesticated  and  wild 
ungulates’.  The  impoverished  e^inda  relatives  benefited  from  good 
bailment  and  the  bailee,  to  whom  the  cattle  was  entrusted  had  a  very 
itnportant  duty  to  inform  the  bailor  when  an  ammal  died  by  producing  the 
skin. 

The  rich  ovaHercro  counted  their  cattle  by  the  hundreds,  for  cattle 
looked  after  themselves,  and  propagated  in  large  numbers  without  much 
help  from  the  herdsmen.  A  person  could  own  a  thousand  to  two  thousand 
beads  of  cattle  and  hundreds  of  sheep  and  goats.  The  ovaHercro  preferred 
cattle  with  fine  bushy  tails  and  long  picturesque  convoluted  horns  a.s  if 
^uJpted  by  Rodin.  The  ovaHercro  pastoralists  have  iimate  knowledge 
about  the  herding  of  cattle,  for  they  had  a  cattle  industry.  Cattle  were 
quintessential  for  milk,  yoghurt,  meat,  leather  clothes,  goat-rugs  and 
sandals,  and  the  majestic  horns  were  used  for  d^orative  grave  art. 
f Surviving  ancient  graves  are  constituted  of  long  striking  horns.)  Cattle 
Fovided  the  people  with  employment,  income,  fuel  and  food.  The 
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pastoralists  were  beefeaters,  more  than  goat  meal  or  mutton,  but  some  of 
them  survived  on  only  milk  and  yoghurt. 


Among  the  Hercro.  the  Mbanderu  and  the  Himba.  three  or  four  tall 
impressive-looking  herdsmen  usually  accompanied  the  large  herds  as 
they  grazed  gently  along  the  lush  valleys  to  the  cattle  posts.  The 
herdsmen  did  not  use  the  sjambok  (whip)  on  their  precious  oxen,  for  they 
were  spoken  to  in  Otjiherero  and  the  oxen  did  what  they  were  told  to  do. 
The  ovaHercro  according  to  Rathenau,  were  'considered  courageous  but 
peaceful  people,  vigorous  and  intelligent.  Because  of  their  tall,  slim  build 
they  were  reckoned  one  of  the  most  beautiful  tribes  of  Africa’. 

In  as  much  as  the  deceased  ovaHerero  still  had  rights  in  the  land,  the 
deceased  also  had  cattle  that  were  sacrosanct  to  them  (ozongombe 
^omviaha  ^oviruru).  These  ancestral  sacred  cattle  were  vested  in  the 


men.  wno  could  not  alienate  them.  The  Keeper  of  the  sacred 
...  -  oruzp  men  were  the  trustees  of  the  sacred  cattle.  The 

milk  from  the  sacred  cows  was  first  tasted,  makera,  by  the  Keeper  before 
gej^ral  consumption  by  members  of  the  household.  Only  when  the 

‘he  hide  of  .he  sacred 

ZtoZl  -hich  -he  Keeper  joii^d  the 

sculpnire  "  ”*****  "“g™ficcm  horns  contributed  to  the  grave 

vaJd"f.rof“’“  ^  ‘he  sacred  cattle  assigned  to  the 

-«inedbu.„rlS,t:,"”‘ 

— h,  in  the  o;:^:tare  “ 
belonged  collectively  ,o  .hem,  On  , 

'-™toconsun«d  the  meat  and  ttiemii?^ 

was  encouraged,  became  ^  However,  individual  cattle  wealth 

ow^-anlea™!  .«lyon2,;~  “  P°--» 

•heir  domestic  animatsl^  ancestors,  plus 

atr.  Men.  women  child,.  !  ‘he  'and.  water 

nghi  to  survive.  Human  bci"  ^  ^so  had  a  right  to  life  and  a 

panicipaiory  righLs  to  Iwa  /xn  ^lomcstic  and  wild  animals  had 

*  on  the  lani  but  only  0*  .wt., egged  ones  could 
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manage  the  land.  Although  adult  humans  had  the  use  of  the  fertile  land, 
they  did  not  own  it.  Ownership  was  vested  jointly  in  the  deceased 
ancestors,  the  living,  as  well  as  generations  yet  unborn.  The  land  was  not 
the  properly  of  traditional  leaders  to  convey;  their  duly  wa.s  only  to  see  to 
it  that  the  land  was  well  managed.  Small-scale  farmers  were  entitled  to 
possession  of  land  becau.se  they  worked  on  the  land,  but  they  did  not  own 
the  land.  They  had  only  possessory  rights  in  the  products  farmed  by  their 
labour,  possessory  rights  in  their  huts,  and  in  their  chattels.  There  was  no 
concept  of  private  ownership  of  what  one  did  not  fabricate  with  one’s 
hands;  no  private  ownership  of  land,  air  and  water* 

Accordingly,  when  the  first  foreign  while  merchants  followed  by  their 
missionaries  arrived  in  South  West  Africa,  they  were  not  killed,  neither 
were  they  cannibalised  nor  abused  by  the  natives.  Parts  of  the  fertile  land 
were  allotted  to  them  to  build  a  couple  of  mission  houses,  a  church, 
trading  stores  and  their  cemetery.  The  people  showed  no  animosity  over 
the  land  allocated  to  the  white  strangers,  for  the  ’strangers’  like 
everybody  else  had  only  a  possessory  interest  in  the  land.  The  land 
belonged  to  the  community  and  the  mission. 

The  nrussion  settlement  had  agricultural  land  attached  to  it,  because 
some  of  the  missionaries  brought  seeds  with  them  from  South  Africa,  and 
"wanted  to  grow  all  sorts  of  vegetables  and  fhiits,  tomatoes,  spinach,  water 
melons,  oranges,  peaches  and  pawpaw.  But  malaria,  cholera  or  typhoid 
*<X)k  a  loll  off  the  majority  of  the  early  missionaries  who  did  not  live  long 
enough  to  reap  the  harvest.  The  biblical  inscriptions  on  the  gravestones 
''^erc  the  evidence  of  their  life  expectancy  that  had  been  stolen  in  the 
whereas  the  red-faced  merchants  who  fortified  themselves  with 
'*^hisky  and  gin  seemed  to  have  fared  better  in  the  heat  than  the 

missionaries. 

As  the  surviving  missionaries  had  to  support  themselves  during  their 
pastoral  work,  they  exchanged  their  second-hand  clothing  for  milk  and 
and  for  goats.  When  the  traditional  leaders  visited  the  mission 
dement,  they  were  compelled  to  cover  up  their  semi-nudity  in  the  oven 


'  ^  nore  infonnation  about  indisenous  land  Uw  and  family  pmperty.  Okup>-  < 
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heal  of  South  West  Africa.  Kienetz,  (I977:567.n.79)  asserted  that  at  the 


missionary  centre  and  trading  entrepot  of  Otjimbingwe.  which  came  to  be 
the  most  Europeanized  place  in  Hereroland  virtually  all  Herero  wore 
European  clothes  by  1880.  ‘Indeed,  most  had  even  acquired  decent  suits 
for  Sundays  and  holidays*.^ 

The  white  traders  came  in  with  wagonloads  of  reconditioned  rifles, 
ammunition,  gallons  of  whisky,  gallons  of  gin  in  exchange  for  cattle,  and 
then  they  disappeared.  They  brought  no  seeds  with  them  and  had  no 
interest  in  the  land,  and  asked  for  none.  Several  more  traders  appeared 
with  gallons  of  brandy  to  exchange  for  elephant  tusks  and  ostrich  feathers 
and  promptly  disappeared.  The  traditional  leaders  agreed  that  as  the 
missionanes  and  merchants  were  white  foreigners  who  would  one  day 
return  to  their  own  homeland;  entitlement  to  land  in  perpetuity  was  not  an 
issue. 

In  a  copy  of  a  letter  written  by  Robert  Lewis  to  Prince  von  Bismarck  at 
the  Foreign  Office,  Berlin  on  16  November  1887,  Lewis  explained 
honestly  how  he  acquired  his  land: 


In  1877  the  Chief  granted  me  the  Ebony  Mines,  and  in  1883 
a  prior  lease  of  Otavi  having  lapsed,  he  granted  me  this  also, 
with  a  tract  of  country  round  the  Mine.  1  had  lent  the  nation 
guns,  and  sold  them  ammunition  to  enable  them  to  defeat 
vunous  mvasions  of  their  territory,  which,  but  for  my 
assist^,  might  again  have  overthrown  them,  and  in 
c^t^non  of  this  and  otha  services,  these  Mines  were 
me.  hold  receipts  dated  November  1883  for  £180 
of  d«  myalties.  whtch  may  become  due 

and  payable  to  the  Paramount  Chief  ’ 

‘Xe  merchants  their 
for  .heir  huts,  fbeir  doors  wae  left  unpadlocked  because 


BerUtie, 


20(18S5XS3. 

L  Kiogoo  ( 1 88^.  1 80).  Anoexurc  D. 


Germany's  Jewel  in  the  Colonial  Crown  87 


their  only  worldly  four-legged  possessions  could  amble  in  and  out.  Their 
wealth  was  in  cattle.  They  did  not  need  fancy  suits  and  drc.sses,  and  there 
was  no  grinding  poverty,  as  everyone  owned  some  cattle,  goats  and 
sheep. 

However,  when  the  European  merchants  opened  their  warehouses  for 
business,  the  African  buyers  had  no  money.  They  simply  stated  what  they 
needed  and  the  traders  told  them  how  many  goats,  cows,  and  sheep  or 
elephant  tusks  were  required  for  barter.  Some  traders  encouraged  the 
traditional  leaders  to  drink  and  be  merry,  and  to  buy  goods  on  exoibitant 
credit.  Most  of  them  were  unable  to  meet  the  obligations  of  their  personal 
debts  and  the  creditors  demanded  that  they  should  use  family  property  to 
pay  the  debts. 

However,  decades  later  the  Schutzlruppe  and  economic  migrants 
moved  into  the  fertile  plains  that  were  thick  with  cattle  and  people.  Some 
Germans  had  already  settled  in  the  New  World,  in  Australia,  North  and 
South  America,  New  Zealand  and  South  Africa,  but  there  was  a  mass 
exodus  to  German  South  West  Africa.  The  land  in  GSWA  was  beautiful 
beyond  their  extravagant  imagination.  It  was  a  land  suitable  to  raise  a 
large  family  and  grow  plenty  of  fresh  foods  and  hunt  wild  animals.  This 
was  the  garden  of  paradise.  The  new  economic  migrants  were  not 
interested  in  the  natives*  land  tenure,  where  ownership  vested  in  the 
community.  Theirs  was  a  quest  for  farmland.  They  wanted  to  own  the 
freehold  title  that  they  could  alienate  or  transfer  when  it  suited  them. 
They  would  not  plough  their  labour  and  money  into  community  land. 
Accordingly,  the  Schutztruf^e  adnunistrators  simply  appropriated  more 
land  from  the  natives*  and  declared  it  Crown  possession.  They  applied 
their  own  property  rights.  Major  Leutwein  wrote  succinctly: 

There  are  two  matters  on  which  the  Herero  act  in  a  way 
contrary  to  our  colonial  aspirations.  For  one  thing,  they  do 
not  wish  to  sell  land  to  whites,  but  are  only  prepared  to  allow 
them  to  live  there,  and  for  another,  they  do  not  want  to  make 
use  of  their  cattle  herds,  but  tend  to  build  them  up  beyond  all 
measure  ...  In  being  exclusively  concerned  with  the 
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enlargement  of  thar  cattle  herds,  the  Hcrcro  are  becoming 
unproductive  for  our  trade  and  industry."^ 

Then  the  blast  of  the  rinderp^l  cattle  diseas^e  of  1897  answered  one  of 
Lcutwein's  questioas,  as  the  disease  di  mini  shed  the  large  cattle  holdings 
of  the  nativeSr  Soine  cattle  however  survived  the  ptlague  because  of  the 
customary  Jaw  of  bailment.  But  many  pastoralists  became  destitute  as  a 
result  of  the  disease  and  were  forced  to  work  for  the  economic  migrant 
farmers  as  either  labourers  or  famihands,  or  as  general  dogs'  body 
working  for  food  and  cast-off  clothing. 


jMiiK  auong  young  paslciralisLs  were  encouraged  to  work  on  the 
railway  track.  The  new  railway  construction  industry  spawned 
pa.storalisis  male  employment  in  quarrying  stones,  building  bridges^ 
roads  and  station  depots.  The  girls  and  women  worked  in  the  kitchens  of 
the  farmhouses  and  laundry  rooms  and  as  housemaids  and  nannies  for  the 
childrch.  The  masters’  sejtualiiy  did  not  distinguish  between  little  gids 
and  their  mothers,  employment  of  the  mothers  also  made  their  daught^ 
ailable.  White  men  and  black  women  procreated  the  mixed  race 
dren  and  the  children  acquired  their  mothers’  subservient  .status, 
o^ver,  some  men  filled  positions  with  their  nephews  and  mixed  race 
children  The  white  wives  saw  the  mulatto  children  playing  in  the 
ngs  at  the  back  of  the  big  farmhouse;  they  knew  but  could  not 
their  husbands^  licence  to  rape  nattve  girls.  The  mulatto 

i ht"r‘  v"  black  women  sa, 

r"'  white  women-. 

Prl  whohadZ  h\  ““'P*  “  hi*  wife  a  sullied 

-  r " 

■^d.  Ae  hudiMd  elnld-bearing  age?  As  they 

you  did  no.  throw  away  a  petfeedy 


P  lat,  LcujvKig  lo  B«yhciiluhe- 
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good  chair  becayse  sometmc  sat  on  it.  But  among  the  economic  migrants, 
descent  is  patrilineal,  accordingly^  tnarried  women's  children  were 
affiliated  to  the  husbands'  family.  If  the  mother  was  unmiirried  and  had 
brought  shame  on  her  family,  the  illegitimate  child  was  affiliated  to  her 
family  and  could  be  put  up  for  adoption.  The  adopted  child  was  then 
legally  ab,sorbed  into  the  new  patrilineal  family,  and  would  be  given  the 
adoptive  father's  surname  and  acquire  his  sociaJ  status. 

But  in  malrilineal  Otjiherero  community,  a  rape  child  could  not  be 
abandoned  or  offered  up  for  adoption  as  a  meaningless  life.  All  children 
were  affiliated  to  their  mothers'  ofttoanda  ( math  lineage)  whether  or  not 
their  mothers  were  married  or  unmarried.  As  the  Himba  say,  the  love  ot  a 
mother  is  blind'.  The  argument  was  that  at  least  maiemity  wa,s  certain; 
paternity  had  too  many  elements  of  uncertainty.  The  blood  tie  ot  the 
mitochondria]  DNA  wa,s  very  powerful.  The  oviiHerero  based  their  social 
and  legal  organisatiorLs  of  succession  and  inheritance  and  war  on  the 
blood  tie.  The  family  members  as  they  argued  were,  uterine  brothers  and 
sisters,  sisters’  children,  mother’s  brothers’  children  and  mother's  sisters 
children.  The  child  may  grow  up  in  his  father  s  bouse,  but  would  inherit 
family  property.  However,  the  new  radical  problem  facing  the  colonial 
natives  was  what  should  be  done  to  stem  the  tide  of  mixed  race  rape 
children?  The  mixed  race  population  of  children  were  life  pnsoners  of 
their  fathers'  sexuality  w^hom  the  inclusive  efinda  had  not  anticipated. 
Venereal  diseases  and  infanticide  ruined  the  native  womens  lives,  and 
they  paid  the  price  of  German  colonialism  with  ruined  lives  and  mixed 
race  children  and  there  was  no  remission  of  their  sins,  as  the  Christians 
said 

Most  of  the  ethnic  groups  in  central  and  northern  South  We,st  Africa 
were  matrilineal,  but  the  Christian  males  then  imposed  and  legitimate 
new  ideology  of  patriarchy  and  male  dominance  on  the  native  Chri 
converts.  Simple  question  such  as: 

Whut  is  your  name?  I  mean  your  sumaiM.  y™f  * 

name’,  asked  the  Christian  migrai#*  as  they  wrote  down  t 
surname. 


^hillinisfijra,  11  Deccrrijcr  IS^. 
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The  ovaHerero  men  were  assured  lhal  they  were  the  heads  of  their 
household,  accordingly,  only  their  first  son  should  inherit  the  fruits  of 
eir  labour.  Some  native  adults  who  were  in  daily  contact  with  the 
missionaries  were  convened  and  baptised  and  their  Otjihercro  first  names 
re  changed  to  biblical  names  appropriate  to  their  physique  or 
tempmment.  such  as  Goliath.  Job.  Solomon.  Judas  and  many  more.  The 
hun  of  pnnH)gemiurc  made  the  Christian  African  men  extremely 

baptismal  status  by  acquiring  more  credit 
r^mes  from  the  uading  stores  for  dtemselves  as  well  as  for  the  benefit 
Of  djar  sons  rmher  than  for  those  of  their  sisters’  and  aunts’  children, 
of  land  frtZ  became  a  logistical  weapon*  for  n[K)re  expropriation 
Maharero  ih!t*.h-?"j**  Leutwein  simply  told  Chief  Samuel 

!r  ““  -'ways.  The  traditional 

■ailways.  Maj«  tlawd^  r**"!”** 

new  technnino  a  ^  railways  would  bring  in 

Z  Tlr  T”  --v*  GS  WA  from  its  Stone 

S^.h  CA^ca'^r*^'  Accordtngly,  the 

railways  acquired  acres  on^i!!'^  construct  the 

retainol  dic  rights  to  treasuil  ZZl 

the  land.  nunerals  that  might  be  found  on 

The  German  colonial  office 
•h*  surveying  and  construction  TW 

•ook  the  decisions  about  which  su«r  r 

Windhuk  would  be  suitabl  f  Z  ^  0*  land  between  Swakopmund  to 
about  whose  grazing  land  w^  J;'^***^  bother 

•racks.  Their  instruction  was  to  I  '*•*  •«  run  the  railway 

railway  track  would  traverse  1  ^  •*“ 

Swakopmund  and  Ouvi  to  Hcrero  heartland  between 

countryside  and  grazing  lands  th  r  would  run  through  flat 

-ere  unc.remon.Llrn;J^  --pied  the  ferrile 

'‘^“  J^^''^f<»'hcfiratfew''staiir,I*''''"’ 

w*“'e  nunen  German  army,  and 

w«fe  to  constnia  the  railways,  but 
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African  navvies  with  their  shovels  were  drafted  in  to  shift  the  sand  and 
rocks  and  build  embankments  before  the  tracks  were  laid.  Sometimes 
mules  and  men  were  used  to  heave  the  tracks  into  position.  The  rail  track 
did  not  follow  the  old  mule  tracks  and  ox-wagon  trail  from  Swakopmund 
loTsaobis  then  to  Oljimbingwe;  instead  a  new  track  was  carved  out  from 
Swakopmund  to  Nonidas  in  the  desert.  As  international  development 
funding  was  unavailable  for  the  engineers  to  hack  through  the  mountains 
around  Otjimbingwc,  the  railway  tracks  by-passed  Oljinrtbingwe,  which 
lost  its  historic  importance  as  ‘the  most  Europeanised  town  in  the 
Protectorate*  and  became  a  deserted  village.  Lack  of  ‘passing  trade 
further  reduced  Otjimbingwc  and  Oijikango  (Gross  Barmen)  to  the 
backwaters  of  the  colony.  Even  the  Augustineum  School  was  iransfcrred 
from  Otjimbingwe  to  Okahandja. 

The  colonial  expansion  into  the  hinterland  of  GSWA  was  for  patriotic 
reasons,  and  this  gave  the  astute  German  businessmen  the  opportunity  to 
expand  their  businesses,  as  well  as  to  acquire  more  land  around  the 
proposed  railway  stations.  When  it  was  decided  that  the  railway  track 
could  not  be  routed  through  Otjimbingwe,  Mr  H^bich,  the  businessman 
cleverly  claimed  to  have  bought  24,(X)0  hectares,  north  of  Otjimbingwe 
from  Zacharias  Zeraua,  the  chief  of  Otjimbingwe.  Halbich  called  his 
acquisition  Karibib.  Karibib  station  was  large.  Halbich  built  new  houses, 
shops  and  a  hotel  for  new  German  arrivals. 

Railway  track  constniaion  was  one  of  the  most  dangerous  jobs  in 
I89()s  Africa  for  humble  pastoralists.  They  had  the  finest  climate  for 
Pasloralism,  but  not  for  heavy  construction  industries.  The  usual  railway 
track  hauling  team  was  composed  of  native  navvies  and  oxen  as  used  by 
Pharaoh's  engineers  to  build  the  pyramids.  The  native  navvies  worked  for 
''Cry  long  hours  with  very  little  pay.  These  men  who  were  trained 
pastoralists  and  not  navvies  did  not  survive  the  gruelling  pace  of  work. 
The  death  rate  was  very  high.  Bravenboer  and  Rusch  (1997:27)  pointed 
that  between  Christmas  1897  and  22  January  1898,  twenty-four  men 
^cd  of  stomach  fever. 

The  human  instinct  for  survival  was  very  strong,  so  the  native  workers 
'*^ho  survived  the  physical  hard  grind  and  ‘stomach  fever  disappeared 
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This  made  the  further  supply  of  native  labourers  from  the  hinterland 
almost  impossible.  The  mJy  effective  way  to  deal  with  indigene  labourers 
was  to  imptMft  hardy  Italian  labourers  to  bridge  the  gap  of  not  obtaining 
natives.  The  Italian  death  rate  was  low  but  they  drank  profusely  and 
wanted  more  money  for  the  job  than  the  natives  had  done  -  for  old 


blankets  ai>d  a  couple  of  marks. 

On  20  November  1807.  Noiridas  sudon  was  opened  for  business  and 
the  Gennan  flag  on  ihe  flagwie  flunered  to  fine  military  music.  Although 
Nonidas  in  the  desert  wa.s  only  ten  kilometies  from  Swakopnmnd.  it 
became  a  watering  station  for  the  steam  engines.  Depots,  supply  stores 
a  windmill  were  built  in  Nanida.s.’  From  Nonida.s.  more  new  stations 
were  carved  out  of  Herem  gnu-ing  christened 

after  famous  Germans. 

1^  ae.t  s^ion  after  Nonidas  was  Richthofea  named  after  Baron  von 
and  fortv  V  I  ^  ^  Pl^ftil  supply  of  water  in  Richthofen  station, 

after  Baroti  Ri^hdiofen  the  station  W3s  christened  Rossingt 

indigenous  o^sing.  Welwitsch  station  was  named  after  the 

extends  from  the 

few  inches  above  the  soil  and  has  two  ’’T'’'  ' 

about  eigh  feet  but  are  split  |en«h 

the  (riant  has  heoi  recorL  1“  instances. 

my  more  money  ,nio  ,i^'  “Jmiaisiiators  would  not  sink 

Staat3bahn,iindi\Ki  findinirfif  the  building  of  the 

Citations,  there  was  another  eiodm^  •’^^'een  Nonidas  and  Pfixte 
wanted  to  fulfil  their  economic  migrants  who 

i^cciofate.Ttities  werevm^rf'^^  ^‘^uiring  untold  riches  in  the 
Afiika.  Townsend  (1930  (30)  Gennany  and  land  wasplentifiil  tit 
k™  (enc  and  a  half  tjmJT*^  ***  was  835.100 

wm  therefore  far  too  i 

migrams.  who  posmij,^  ^  ,kJ^*  ****  "•kives.  The  economic 

_ _  '^"'““'"■ake  better  u.se  of  the  lontL 


’  «™***i«*« 
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evicted  more  natives  from  their  fertile  land.  It  became  an  issue  of  survival 
between  ‘settlers  and  savages'. 

There  were  also  dispute.^  over  land  between  the  Boers,  who  claimed 
they  had  bought  the  land  from  the  natives  and  sold  it  to  the  Germans,  and 
the  natives  who  said  that  the  Boers  could  not  have  bought  the  land  as  they 
would  not  have  sold  their  country  to  the  Boers  for  the  land  was  not  theirs 
to  sell.  Furthermore,  they  said)  nobody  had  paid  them  for  the  land.  There 
was  even  disagreement  betw^een  reasonable  Germans  and  Boers  as  to 
‘what  to  do  with  the  natives  of  GSWA?'  Both  sides  in  the  argument  of 
what  to  do  with  the  natives  proposed  to  the  Berlin  government  that  a 
reserve  should  be  created  for  the  Africans. 


Figure  /:  Ttfle  deeds, 

Soutve:  Deeds  O^ce,  Ministry  Land.  Resettlement  &  Reheibitirarion. 

Thus,  on  10  April  1898.  Trpperial  Pipclamalion  of  tiigbe^l  Order, 
Eggardinp;  the  Establishment  of  Native  Reserves  In  the  GSWA  was 
proclaimed. 

Article  I  provides  that: 

The  Imperial  Chancellor  and  with  his  consent 
Landeshauptmann  is  empowered  to  declare  ceiiatn  landed 
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property  within  the  SWA  Protectorate  belonging  to  the 
nanves  or  being  at  the  disposal  of  the  Government  to 
become  the  inalienable  property  of  a  native  tribe  or 
community  of  tribes  and  to  reserve  as  dwelling  areas  for  the 
members  of  the  tribe  or  persons  of  tribal  communities. 

As  a  result  of  the  Proclamation,  the  German  Chancellor  and  the 
Landeshauptmann,  appropriated  the  remaining  fertile  land  which  was 
pven  to  the  economic  migranis,  and  they  set  up  ‘Collection  camps’  and 
reserves  for  natives  .  Two  reserves  were  carved  out,  one  in  Hereroland 
and  the  other  in  Namaland.  Even  though  a  native  delegation  of  Headmen, 
^^ding  to  Drcchsler  (1986: 1 16)  quoting  Diehl,  the  missionary,  had  told 
the  Governor  that  the  land  was: 

(1)  too  small; 

(2)  located  in  a  pan  of  the  country  more  or  less  unfamiliar 
to  most  of  them; 


_  .  wwiicu  in  terms  of  grazing  land, 

ine  missionary  continued  that: 

(.he  German  district  officer-H.D.)  summoned  the 

howe"*"  **'*  ®  They  were. 

insisti^M  *»PPoimed  to  hear  that  Herr  ZUm  was  still 

SZtl  u  by  him. 

Heir  Ziim  ih  *'8"  on  the  dotted  line. 

Aeir  signatures 

tateialPrsEiajiaUoD  fWd«r  decreed  that 
^  i"  reserve,  make 

^».onoftheUnisC;;^J 

"wnhs  ir^sr^'^*  '“.^vention  was  punishable  with  3 

*«e  deponations  of  ^  ‘"digenes. 

*^=^€5.  What  today  would  be  IUh  ^  <>utJying  villages  into  the 

cleansing.  The  Africans  were 
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evicted  from  grazing  lands  in  their  tribal  areas  and  packed  into  the 
reservations  even  though  their  representatives  had  humbly  suggested  that 
the  land  was  inadequate  for  pastoralists.  When  they  lived  in  their 
scattered  villages,  they  had  been  less  susceptible  to  diseases  associated 
with  living  in  overcrowded  reservations,  and  they  had  not  been 
vulnerable  to  diseases  brought  in  by  servants  of  the  settlers,  as  there  were 
not  many  indigenes  crowded  into  villages  to  incubate  the  diseases.  Their 
ancestors  had  lived  as  free  pastoralists  and  died  without  damaging  the 
environment,  they  were  healthier  for  walking  twenty  or  more  miles  a  day 
with  their  grazing  cattle.  They  lived  in  Hereroland,  but  this  was  no  longer 
their  Hereroland. 

Reservations  killed  off  the  long  and  prosperous  pre-coltmial  pastoral 
native  economy.  They  had  worked  in  their  meat  industry,  buying  and 
selling  livestock;  making  skin  clothes  from  hides,  sandals,  sleeping  mats, 
milk  and  yoghurt.  ‘Unemployed  indigenes*  or  those  who  were  idle  in  the 
reservations  became  easy  targets  for  compulsory  labour  on  the  railways, 
road  con.stmction,  government  buildings,  and  for  farmland  and  domestic 
services.  The  economic  migrant  preferred  the  use  of  free  native  labour  for 
food  rather  than  wages,  but  some  payment  when  it  was  made,  was 
sometimes  in  the  migrants’  tattered  and  cast-off  clothing  as  in  the  years  of 
the  rinderpest.  But  now  some  tobacco  and  old  wool-bare  blankets  were 
sometimes  thrown  in  for  good  measure  in  lieu  of  wages.  As  the  men 
could  not  feed  their  family  on  cast-off  clothing  they  refused  to  go  and 
work  for  the  economic  migrants.  When  the  nauves  saw  the  missionaries 
and  migrants  coming  into  the  settlement  to  recruit  them  for  labour  on  the 
farms,  they  disappeared,  terrified  that  they  would  be  hauled  off  at 
gunpoint. 

If  pastoralists  who  had  adapted  themselves  to  their  environment  for 
centuries  refused  to  plough  the  land  or  drive  the  wagons,  they  were 
flogged  scn.selcss  into  modernisation  until  they  learned  to  do  what  they 
were  told.  And  when  services  were  not  performed  properly  in  the  house 
for  example,  they  received  the  correctional  sjambok.  Natives  who  ran 
away  from  their  masters  and  mistresses,  because  of  maltreatment  were  in 
breach  of  their  employment  conti^;  and  when  found,  they  were  flogged 
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and  ini|H-isone(L  The  punishments  were  carried  out  under  the  Ctiininal 
Jfflisdjction  of  the  Decree  of  the  Imperial  Chancellof  with  Regard  to  the 
^erdsc  of  Criminal  Jurisdiction  and  Powers  of  Punishment  over 
Natives.  Dated  8  November  1896. 

Section  17  provides  that  Natives  who  are  employed  as  servants  of 
under  a  contract  to: 


werk  may^  on  the  application  of  their  masters  or  employers, 
be  sentenced  is  a  disciplinary  measure.  ...  to  the  following 
punishments,  viz.  Coqjoral  punishment,  together  with 
imprisonment  in  irons  or  imprisonment  in  irons  alone,  for  a 
period  not  to  exceed  14  days,  for  the  following  offences: 
Continued  neglect  of  duty  and  idleness,  insubordination  or 
tinwarraiiied!  desertion  from  their  places  of  service  or 
employment,  os  well  as  any  other  serious  breach  of  the 


vite  or  employment. 

Ife  in  the  reservation  for  those  without  cattle,  those  withoi 
em^oymem  contracts  with  the  economic  migrants  became  a  life  < 

fiw.  Some  pastoralisLs  were  forced  into  a  sedentary  life,  t 

there  was  no,  enough  space  for  everybody  and  drdr  cattle. 

poverty  bred  more  poverty  an 
children  wer  “n^sciplined  children.  Undiscipliae 

even  for  ,h 

appalling  reservation  povenyTcIILT 

Owl  Ecclesiastics  7:  1^  14  ^  ** 

t  X  ro». 

temeniber  God  sends  both  h  j”®' 

Wha,  iTLn^  ^  ^Wtness  and  trouble;  you  never 

But  rh.  ^  ^ 

But  the  lauves  who  sfrll  owned  a  f 

i»nd  atDofig  themselv«  _ _  ^  squabbling 

what  would  happen  uext.  Some  c 
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the  clever  women  and  men  foresaw  what  native  reservations  would  mean 
to  thdf  age-old  freedom  of  movement  with  their  cattle.  They  had  to  do 
something;  they  did  not  expect  anyone  to  do  anything  for  them. 
Accurdingly,  hundreds  of  men,  women  and  children  decamped  with  their 
cattle  across  into  Ngamiland.* 

In  the  1 860s,  Chief  Kamaharero  and  Chief  Letshobthebe  had  agreed 
by  exchanging  cattle  that  there  should  be  free  movement  between  their 
people.  The  Shekgalagari,  Setswana  and  Otjiherero  speaking  people  had 
long  historical  contact  with  the  European  explorers  who  had  followed  the 
natives'  existing  trade  routes,  well  trod  trails  that  resembled  roads  that 
connrEcted  their  various  polilies-  There  had  always  been  friendly  relations 
between  the  people  in  Ngamiland  and  Hereroland  and  many  had 
iniennarried.  The  new  colonial  borders  had  no  effect  on  their  movement 
through  din  routes  that  had  been  used  by  their  ancestors  since  time 
immemorial.  The  rwk  artists  too  might  have  used  the  routes  in  their 
migration  for  water.  During  Iron  Age  technology,  the  early  people  could 
have  travelled  on  the  route,  hut  made  a  detour  to  fhjikoto  mines.  Many 
groups  crossed  the  routes  regularly  for  trade. 

The  SchuUtruppe  had  wanted  to  close  this  escape  route.  As  far  back  a.s 
12  November  1889,  Lord  Salisbury  refused  to  accept  the  proposal  by 
Count  Leyden  of  the  German  Embassy  London,  that  the  distnci 
surrounding  Lake  Ngami  *is  geographically  and  economically  part  of  the 
iiticrior  of  the  German  Protectorate  ...  King  Morerm  is  opposed  to 
German  influence" .  recorded  the  Colonial  Office.  ^ 

Sooner  or  later  there  was  bound  to  be  trouble  because  of  the  tyratiny  of 
the  powerful  economic  migrants  farm  owners,  because  the  indigenes 
'*'ere  grazing  very  itear  to  their  land.  Other  natives  from  the  reservations 
flaunted  the  draconian  restrictions  on  their  pastoral  life  style  by  crossing 
^he  German  demarcation  line  and  grazing  their  animals.  TTve  new  owner 

the  land  promptly  confiscated  the  cattle  for  trespassing. 


L  Scbapen  t  I945j  -yid  T.  llilou  (t9B5X 

OfTi™.  244  i  470;  XC  71 J5.  Public  RfiConJ  Office.  Lc«Iml 


T 
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Between  the  constiuction  of  the  railway  tracks  and  the  creation  of  the 
resoration,  there  was  another  influx  of  German  economic  migrants  who 
shipped  themselves  into  the  Protectorate.  Construction  of  the  railwa>s 
had  encouraged  the  economic  migrants  to  travel  about  seeking  inore 
fertile  land  for  farms  far  away  from  the  Boers.  Sonic  appropriated  thf 
naiives  wdhkept  sacred  cattle.  The  German  pedants  had  received  loans 
to  settle  in  GSWA;  they  were  nrnrgjnalised  by  the  elite  Boers,  who  arped 
that  their  white  status  was  being  compromised  by  the  German 
proleiari  ai's  bmtaJ ity  to  the  natives. 

More  tiaiii  stations  were  conslnicted  very  quickly  and  each  took  up 
more  heemrte.  There  were  stations  with  acres  of  land  for  the 
Statiotunasier  s  house,  staff  houses  and  farms,  restaurants  and  shops.  The 
sconoimic  migTaiDts  appropriated  more  land  for  farming  in  the  vicinity  of 
e  stations,  oeamertes  fw  milk,  butter  and  cheese  were  started  Moi« 
was  required  for  electricity  supply^  hydraulics  iuid  ickgraph  lines. 
'.fiH*  were  dangwously  low  for  the  gentle  bull  giraffes 

^  gi^cs  during  the  mating  season,  so  the  telegraph  poles  were 
mtsed  to  9.5  metres. 


looked  ^  ^tr  the  Icjcal  weather-beaten  mountain  that 

was  KukJ  *,  '*'**'  ***  body  of  a  lion.  And  there 

obtained  *"“*  *•“** 

were  deJlh^  ^  the  local  naible  quarries.  TTte  Herero  tconsaniii 

hydraulics.  Marta!  **'**'^  P">Jamity  to  waterholes  needed  fct 

water  holes  ***' btrms  sprouted  near  stations  lud 


f"  the  eeoii^!*r  tonneaed  by  cable  to  Germiin> 

f***!  “f  more  MarwW^  ^  ‘ 

‘»«t.  hut  not  in  settle  and  fam  on 

catUe,  natives  lost  their  fine  herds  of 

The  railway  engin*^»gi:  ri^i— 

across  dry  riverbed 

statiois  bore  the  - Some  of  th^ 

|(3ca|  pia^  honoured  Germans  and  som 

letai  tied  Twenty-four  r^l  way  stadoiB 
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were  finally  constructed  along  382  kilometres  of  track  from  Swakopmund 
on  the  Atlantic  Ocean  to  Windhuk  in  the  hinterland  They  were  NonJdas, 
RichtofenH  Rossing,  Khanfluss,  Welwit.sch,  Pforte,  Jakals water,  Sphinx, 
Dofstrdvdr,  Kubas,  Abbabis,  Habis,  Karibib.  Otjimukoka. 
Kamumbonde,  Okasise,  Kamukoto,  Kapermouen,  Okahandja,  Otjihavera, 
Brok water,  Osona  Halt  and  Windhuk. 

On  1  July  1902,  the  Staatsbahn  was  officially  opened.  Bravernboer  and 
Rusch  (1997:47)  recorded  that  the  Siaatsbahn  had  cost  the  German 
government  14,472,132.05  Reich  Mark  and  the  construction  was 
completed  in  four  years  and  ten  months. 


Map  3:  Train  stations:  Tsutnet  Swakopmund  —  '^ru^huk 
Source:  Transnaniib  Museuntf  Windhoek. 


Tbere  were  daily  gcoris  trains  from  Swakopmund  to  UlndhulL  A 
’^^eekly  passenger  service  shunted  from  Windhuk  at  630  on  Monday 
and  the  passengers  had  coffee  at  Okahandja  and  lunch  in 
Kadbib.  After  lunch  the  male  passengers  went  to  the  beer  gardens  and  the 
toes  had  a  si^ta.  The  train  got  into  Swakopmund  on  Tuesday  at  nine 
®'cJock  in  the  evening.  The  retum  journey  from  Swakopmund  was  on 
Thursday  at  6.30  tn  the  morning,  coffee  at  Noiudas  and  an  overmght  stay 


100  Chaptef4 


at  Karibib  hotel,  and  the  passengers  arrived  in  Windhuk  on  Friday  M 
seven  ki  the  evening. 


nitt  11;  oiutkondja  Raitway  station. 


Minena^  Of  tl*  Swakopmund  to  Windhuk  railway  linn.  Oiitsi 

A^-.^  'OMEG)  warned  to  exptoi.  Ui=  rid- 

nin  from  '""“l 

Riva-  ih«i  to  Can,  ^  to  the  estuary  of  the  dry  KJ.ufflt’ 

consmiction  started  00  Skeleton  Coast.  On  I  October  lW3 

<™=k  through  KaokoUnd  to  CW 

■"  IW.  after 

^i^<ceisni  of  aajve  tia  "  ^  Year  holidays,  the 

servants  gave  the  MisJ^^  ‘  •3*»tHirers  from  farms,  and  domestic 
behaviour,  that  tjjgy  ^^•'anes  glimpse  natives’  uiwsu^ 

rcservatioos;  sontihing^JT  ^  shoM  be  in  the 

be  rectuited  for  an  iiujj,gj  right.  Labourers  could  not  eve** 

nawife  had  disappeartd.  ^'^crease  in  their  wages.  The  native 

woik  on  the  railway,^  as  B  f*"'  natives  who  continued  •<> 

to  prevent  the  renttom™**^  *  1997:60)  noted,  in 

Herreoto  lieTl®  “““  their  compatrid*^ 

^  *b«i  lafcej,  ^  ^  _  ^'^^^^^^'  Thenativte  were  locked 

‘«>PP«aredwlire,,hpjlj^^  “  “^n  gangs,  until  they  to* 
'^««‘on  of  u,eir  servitude  occurred. 
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There  was  widespread  speculation  among  the  economic  migrants  that 
the  natives  were  up  to  no  good.  Some  German  economic  migrants  w'cre 
surpnsed,  and  disgruntled  with  the  resentful  natives  considering  what 
they  had  done  in  German  South  West  Africa?  The  missionaries  assured 
the  migrants  that  the  natives  were  like  that.  They  were  brewing  witchcraft 
and  were  about  to  butcher  German  men  and  boys,  and  rape  the  women. 
The  rape  fear  was  about  rampaging  black,  strong  native  men.  What  if 
native  men,  God  forbid,  should  rape  white  women?  Their  women  were  as 
pure  as  Christmas  snow  in  Helgoland,  delicate  as  Meissen  porcelain  and 
were  perched  on  a  pedestal  reaching  the  stars  far  above  native  men.  The 
white  men  had  so  sexually  abused  native  women  that  they  had 
accordingly  pul  their  own  wives  and  daughters  at  the  mercy  of  native 
men. 


It  had  not  occurred  to  the  economic  migrants  that  twenty  years  of 
colonial  expropriation  of  land  and  brutal  imposition  of  colonial  laws  had 
reduced  the  once  proud,  free  native  men  and  women  to  squatters  in 
reservations  They  had  become  landless  labourers  in  the  immigrants’ 
farms.  The  economic  migrants  had  been  so  obsessed  with  turning 
pastoralists  mto  farm  labourers  and  builders  that  they  did  not  bother  to 

un  entand  the  people  s  beliefs  and  customary  laws  or  even  to  see  them 
as  fellow  human  beings. 

G*--  widows;  i. 
on  ancher 

wars  amone  th  '*"**’  resistance.  Pre-cdoiiial 

re.d.ng  of  c^de'tTr 

fundan«.ui  i«u«s  ;  ^ 

righlcoiK  ccnnnn,'  *  '*****  enmes  commined  by  the  self- 

Wrepnat.onoftJr.a!!I^‘'ci.ur£t‘^"' 

laws,  and  abominable  sexual  licence 

i^'cmselvcs  from  whorinp  ^  naT*!!!  colony  could  not  restrain 

They  greedily  appropriated 
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grazing  land  for  their  amusement,  pillaged  cattle,  destroyed  the  wild 
animals,  and  raped  women  and  boys.** 

Furthermore,  according  to  oral  customary  law  sources,  intelligent 
natives  who  objected  to  the  Schuizlruppc  administration  were 
assassinated  And  the  a-ssassinaiions  were  accompanied  by  persecution  of 
their  families  who  clung  to  their  heathen  beliefs.  The  economic  invaders 
had  destroyed  the  people’s  indigenous  laws,  and  this  was  the  meaningful 
source  of  law  that  had  flourished  for  hundreds  of  years  before  their 
airival. 

Accordingly,  another  wave  of  oppressed  natives  .sneaked  out  of 
German  territory  with  their  remaining  cattle  into  Ngamiland.  The  new 
amvals  agreed  that  pa.sloralism  in  the  newly  partitioned  Bechuanaland 
was  more  integral  to  their  own  indigenous  way  of  life  than  in  German 
tcrrilory. 

The  desperate  natives  who  remained  in  GSWA  reservations  knew  that 
they  could  not  take  on  the  might  of  the  Schutztruppc  and  fight  back, 
liecause  the  Schutztruppc  too  were  preparing  for  a  war  of  extermination 
against  the  indigenes.  The  natives  were  being  provoked  into  war.  A  war 
would  give  the  Germans  well-reasoned  arguments  to  inbound  the 
natives’  cattle  and  appropriate  the  remaining  arable  and  grazing  land  from 
tficm  and  rape  more  women.  Drechsler  (1986:1 17)  noted  that  as  far  back 
as  ‘in  October  1895  the  Governor  declared  that  a  war  against  the  Herero 
would  be  a  profitable  undertaking  given  the  size  of  their  herds.  The 
quelling  of  an  uprising  by  the  Mbanderu  in  1896  -  1897  proved  very 
lucrative  indeed  for  him,  as  he  seized  no  less  than  12,000  head  of  cattle. 
The  capture  of  livestock  invariably  played  a  major  role  in  subduing  the 
‘ocal  rebellions  that  occurred  in  the  following  years’.  Thus,  the  economic 
nugrams  and  the  Schutztruppe  goaded  the  nauves  into  war,  for  that  was 
simplest  way  of  acquiring  more  of  their  land  and  cattle. 


‘  defcocc  again«  munlcr.  rape.  gne>««  bodily  barm  was  thM  they  suffered  from  uopc.1 
ItBlIuciiubon.  tropical  fren/y  brought  on  by  the  heat 
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4-1  The  Kaiser’s  Hottentot  War 

There  were  cumulative  reasons  for  the  war  that  unleashed  the  fury  of  the 
firepower  of  the  Schutztnippe  on  the  natives  of  German  South  West 
Africa  prcxcctcmtc.  Many  historians  of  Africa  have  personal 
interpretations  about  the  origin  of  the  war.^  Gewald  (1999)  tned  to 
expound  that  Zum  went  off  message,  as  the  2 1  si  century  would  say.  What 
hisUmaiK  who  write  abom  the  war  failed  to  understand  was  that  the 
natives,  no  matter  bow  docile,  could  not  endure  patiently  and  forever  the 
tyrannical  yoke  of  Schuizmippe  brutality  The  natives  showed  more 
courage  in  going  to  war  with  the  Schutztnippe  than  in  assassinating  them 
secreily.  one  by  one  in  an  ambush  near  waterholes  and  train  stations.  If 
the  chutztnippc  had  been  attacked  secretly,  this  would  have  unleashed 
mass  rq^sals  and  revenge  killings  on  all  unarmed  natives,  especially  old 
men  and  women  and  children  wIk,  could  not  fight  back. 

^  Frangois  and  his  elite 

Schulztruppc,  had  constructed  heavily  fortified  fortresses  with  battlement 

ZZ  *"  71  in  anticipation  of 

time.  There  were  Fhns 

the  north,  Fon  Omarum  Fort 

von  Franco,  in  Khomt. 

central  region:  and  in  the  soith  iW  u  7  Gobabis  m  the 

Kceiimnshoop.  and  Warmbad,  p  B^hanie.  Gochas.  Gibeon^ 

Otjimbimgwe  was  occupied  during  IT  ^  Magazine  in 

with  plenty  of  food  and  weapons  d  f^tress  was  stacked 

from  wclk.  The  fortresses  were  ^  to  pipelines  for  water 

difrereni  ranks  and  soldiers.  There  housing  officers  of 

shelUTed  within  the  fortress,  a  hospii^  cattle  depots 

jmmuniiivKj  depot,  uni  form  ^  IJakery,  abattoir,  a  refectory 

^  inedical  reserve  depot.'"  All 


{'iT  ^k'l.u  K  vH  R  e. 
tVww^ti 
CWrhyUkl 


iK  v«  Refn^  life  5^ 

Alcxmfcr  (19*8 ): 


/ini'  V  .vl  I  Ski/^  s.  ^ 
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German  houses  in  neighbourhoods  where  there  were  heavy 
ooncemraiiotis  of  economic  migrants  were  barricaded. 

But  the  liberal  Lutherans  back  home  in  Germany  did  not  support  the 
shedding  of  any  blood  whatsoever,  either  German  blood  or  the  blood  of 
natives.  iTiey  argued  that  it  was  not  a  religious  war.  War  by  the  German 
economic  migrants  against  heathens  was  not  the  accept abk  Christian  way 
of  achieving  a  just  society.  It  was  murder  to  slaughter  the  unbaptised. 
What  the  liberal  Lutherans  back  home  argued  about  was  irrelevant,  fhc 
great  Chancellor  von  Bismarck  was  dead  and  General  von  Capri vi  too 
had  died,  but  Kaiser  Wilhelm  II,  known  as  the  'AlUHighesf  was  very 
sympathetic  to  the  aspirations  of  the  economic  migrants  who  aimed  to 
extend  the  Fatherland  into  the  darkest  heart  of  Afrika,  The  economic 
migrants  were  dedicated  empire  builders  for  the  Fatherland.  German 
South  West  Africa  was  worth  a  war:  it  was  die  jewel  in  the  colonial 
cirown. 

On  9  January  1904  orders  were  given  by  telegraph  from  Okahandja 
and  by  heliographs  to  the  other  forts  that,  as  a  precaution,  all  German 
women  and  children  with  their  moveables  should  make  for  their  nearest 
fort  aiKi  take  refuge  therein.  They  would  return  to  a  free  lifestyle  again 
after  the  threat  of  war  had  receded.  Meanwhile,  the  German  women 
collected  their  jewellery,  drinking  goblets,  fine  bedlinen,  tablecloths  and 
tiapkins.  Some  also  carted  off  their  fabrics  and  fine  wines  imported  from 
Germany  These  were  the  precious  items  that  enabled  them  to  recreate 
their  German  life  style  in  Deutsch-Siidwe.stafrika,  The  goods  also  aided 
parents  in  deciding  which  daughter  would  get  what  as  a  dowry.  By  sunset 
when  the  women  and  children  were  safely  inside  the  forts  in  their  district, 
of  the  men  dug  large  holes  under  trees  in  their  farm,  and  boxed  all 
^t^ir  remaining  precious  heirlooms,  and  buried  the  biixes  six  feet  under. 

t^utsch-Sudwestaftika  was  the  first  war  of  His  ‘All  Highest  :  The 
Itaiser’s  HoCientots  war'  as  the  German  papers  christened  it.  Germany 
^  the  most  powerful  and  well -disciplined  army  m  the  world,  because 
Chancellor  General  Leo  von  Caprivi's  Army  Bill  that  enlarged  the  army 
paid  off.  It  was  beginning  to  pay  dividends  in  Africa.  The  Army 
pride  of  the  Wl  Highest', 
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The  Kaiser's  Schuianippe  were  armed  with  modem  weapons.  The 
ermm  govemmenl  had  purchased  a  batch  of  Madsen  light-machine 
guns  om  Denmark  spectfically  for  use  in  Afrika  and  had  them  shi]^ed 

*l>e  1894 

axm  The  Schutztnippe  engaged  natives  who  were  using  old 
lR7fLjmi  salvaged  from  the  Prussian-Franco  War 

^  .  and  muzzle-loading  percussion  muskets.  Somclime-s  when 

d^eaatrves  faced  SchutzUuppe.  thdr  antiquated  guns  could  no.  and 
would  not  fire. 

cou'lrdTu  =*  «'»■ 

difference  Machi  "******  «*erase  in  BJitzfcricg  tactics  with  a  slight 
the  huti.  Ih  rhd-  quickly  emptied  the  village  and 

18  April  1893.  *'***^’  “ 

wrirer,f'^“‘r"“''"'  -hile 

PPl.  we  were'^i®^’'“Jr^'  <  1P‘>*=  >r.y  men 

the  camp  Ja  JZ  ir  ^  'f ' 
would  never  have  thouehi  a  ‘"k”  “  ' 

iialioii  capable  of  ^  '  "^nibcr  of  a  White  dvihsed 

of  war  Tiiu  Ik-  which  knows  the  rules  and 

JL";  -■  - ““ 

women  and  men.  Com^  children  and 

^fTicd  inside  our  grass  k,! 

Sadly  and  tmifvinfflvf'  their  bodies  to  ash. 

a  ^JianiefuJ  operadoiL  ^fantois  went  to  work,  in 

Captain  von 

««..  «uj  „f  “'«>  yP‘«g  lads.  i.e 

**  P««ple  killed  by  the  Cawa  '*  ® 

offi^theCaptaiiu'!  '^ho  had 


TV  Hndn4  Witbn  p_, 
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Of  the  two  young  boys  who  were  killed,  one  of  them  was  Witbooi’s 
twdvc  yeai-old  son.  and  the  other  was  his  ten  year-old  nephew.  On  the 
day  of  the  attack  on  Hoomkrans.  according  to  a  statement  made  to  the 
Under  Secretary  for  Native  Affairs: 

Hie  Germans  captured  an  old  naan,  who  was  a  church  elder 
He  was  too  disabled  to  run  away  so  he  hid  himself  between 
the  rocks.  The  Schulztruppe  captured  him,  tied  him  up  and 
took  him  to  their  wagons  and  shot  him  with  three  bullets  ... 

All  the  women  and  children  who  were  not  killed  were  taken 
away  as  prisoners.  One  woman  was  killed,  and  her  child  ran 
to  her  screaming.  A  soldier  shot  the  child  through  the  head, 
blowing  it  lo  pieces  . . .  '^ 

The  Schutztruppe  looted  Hoornkrans-.  they  stripped  the  living  and  the 
dfiad  of  their  possessions; 

“We  lost  one  buck  wagon  of  the  Captain,  two  horses,  several 
foals,  cows  and  calves  that  were  shot  down,  and  some  cows 
they  took  away,  and  also  some  sheep  and  goals.  We  lost  . . . 
one  good  gun  and  some  old  ones,  and  some  locse  powder 
and  a  few  cartridges”.  Drechsler  (1986:70)  was  more 
succinct,  he  recorded  a  list  of  one  harmonium,  (it  was  used 
to  accompany  the  choir  during  divine  service)  212  pairs  of 
stinups,  74  horseshoes,  44  dentures,  12  coffee  pots,  12  cast- 
iron  coffee-grinders  and  3  wooden  one,  51  spoons,  38  forl^, 

48  pairs  of  scissors.  1  slate,  9  tin  plates,  25  tin  cups.  3  flat¬ 
irons,  3  violins,  and  1  pair  of  opera  glasses. 

He  fmther  added  that  the  soldiers  even  carried  away  the  Witboois 
chickens  *^vhich  were  most  welcome,  as  ours  were  reluctant  to  lay 
sotrfce  people  might  think  the  list  was  sheer  trivia,  but  that  wa.s 
the  sum  of  their  world!  y  possessions. 


of  SieiD  HetUrik  WitW  of  Captain  H^odrit  Witbooil  ^  Kr.swr 
ofibc  wiiboci  tribe  and  of  Petrus  Jefia.  Ifl  Wtchoo.  Pif ^ 

AiEhtVR,  NA  221.  tiKloficd  in  CEeverty  to  Under  SKirto^y  Native  Aflfain.  5.  1893- 

^t>rH:lisiiTaWt6;  130.0.  13)l 
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AJt&r  the  departure  of  the  Schutztruppe  from  Hotimkrans  Wiibooi  and 
his  met  who  had  fled  into  the  mountains  returned  to  find  what  they  coaid 
salvage.  Someone’s  sharp  eyes  noticed  that  a  mine  bad  been  laid  and  they 
had  to  disconnect  the  spring  gun  that  fued  the  mine.  Witbooi,  one  of  the 
few  literate  19ih  century  Afiican  leaders  who  kept  a  diary  in  Cape  Dutch 
anguage  found  that  his  loumal  that  held  minutes  of  Church  meetings, 
ers  to  the  local  Chiefs  and  communications  with  various  leaders  of  the 
Schutztn^pe.  accounts  of  campaigns  and  battles  had  been 
mman  cred  It  was  a  large  ledger  bound  in  red  leather  containiag 
entnes  of  m  pagesV  The  Schutmuppe  carried  away  the  ledger. 


^  ^  and  a  heliograph. 

*nc  news  of  the  Blitzk 

Hoomkransij^ygj,^  _  ^^sacre  by  the  Schutztruppe  ^ 

result  that  when  the  natives  h  ^^wsch-SUdwesiafrika  with  the 

disappeared.  A  visit  feoiti  the  Germaiis  were  comiog,  they 

as  the  economic  migiarts  said.  w^^t  massacre.  The  natives 

'^ere  prepared  for  war\  After  ^^^ghtforwardly  unliiendly  and 

'"on  Capri >i  recalled  CUn  at  Hoomkrans,  General 

^wein  rq)laccd  Francois  r^^”  Major  Theodor  Gotihilf 

Khool  who  did  not  massaot  ^  ^ 

second  Hoontltranz’ .  In  his  ^  create  a 

(1905  Gouv^fjjeuf  in 

^/Letnwem  wrote  thgj. 
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The  position  in  the  territory  on  my  arrival  was  certainly  not 
rosy,  and  in  certain  respects  resembles  the  position  today  ,,, 

The  natives  were  openly  our  enemies  or  at  best  preserved  a 
very  doubtful  neutrality.  Only  the  Bastards  of  Rchobnth 
openly  took  sides  with  us. 

Leutwein  further  recorded  that  ^Major  Francois  has  left  me  a  bad 
legacy  with  which  I  will  remain  saddled  for  a  I  twig  time  to  come. 
However  ruthless  one  s  colonial  policy*  it  is  necessary  to  give  one  s 
actions  a  semblance  of  legality’*’  he  added  bilingly* 

So  when  Leutweiii  wrote  to  Chief  Kambonde  of  the  Ow^ambo  that  he 
would  soon  have  the  pleasure  of  paying  him  a  visiU  the  Chief  replied, 
according  to  Leutwein  (1906;  1 72): 

All  tkit  I  had  written  in  my  letter  was  very  nice,  but  that,  as 
far  as  concerned  him,  Kambonde  did  not  wish  to  see  me  as 
long  as  he  lived  Because  the  Germans  came  with  friendly 
words,  but  once  they  were  there  they  wished  to  rule,  and  that 
he  (the  Chief)  could  alone  rule  in  his  country. 

Leutwein  did  not  repeat  Francois's  deadly  mistake  of  mass  killings,  he 
simply  set  up  a  Schutztruppe  Court,  where  rebellious  traditional  leaders 
were  tried  then  pul  before  the  firing  squad.  As  the  ovaHerero  said*  'first 
they  had  the  white  traders,  followed  closely  by  the  missionaries,  thfcn  they 
had  a  school  and  a  trial  Court". 

Within  three  months  of  Leulwein's  arrival*  the  Schutztruppe  descended 
on  Naosonobis,  the  traditional  seat  of  Andries  (Andreas)  L^bett  who 
had  refused  to  sign  the  Protection  Treaty.  They  were  not  going  to  conduct 
Fran^ois^s  Blitzkrieg.  The  Schutztruppe  camped  in  the  middle  of 
I^aosonobis  and  tried  the  Chief  Lamben  for  two  days  then  executed  him 
for  theft.  His  brother.  Eduard  was  appointed  as  the  new  Chief  of  the 
Khauas.'* 
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Uuweirt  {1906^23-27),  H.  Bley  1 1971: 10-11). 


in  [o  Hobenlobe- 
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The  eiecubon  of  Lambert  was  meant  to  terrorise  other  unruiy  heathen 
Chiefe  who  had  aspirations  of  defying  the  Kaiser’s  representative.  How 
did  the  Germans  negotiate  with  the  natives?  Drechsler  (i986:S5)  noted 
that  on  the  Governor's  arrival  the  Schutztinppe  would  take  up  thdr 
position,  ‘nfles  at  the  ready'.  The  assessor,  Lindequist,  reported: 

It  would  have  been  an  easy  matter  to  bring  home  to  the 
Herero  the  Gennan  superiority  In  W'eapanry+  to  dislodge 
them  from  their  position  by  firing  a  couple  of  shrapnels  from 
our  superb  tactical  position  on  the  left  bank  of  the  Noaob, 
and  to  blow  the  whole  place  to  smithereens. 

Chief  Nikodemus  Kambahahiza  Kavitmnua^^  and  Chief  Kahimeinua 
guva^a.  potential  troublemakers  for  Leutwein,  were  also  tried  and 
e^e^ted  on  12  iune  18%.  The  Chiefs  gave  themselves  up  to  prevent  the 
““T-  Sd.U,z4p/h3d 

people  who  cooJd  not  take  cover  >>.  the  caves. 

reiwLT'wf  '‘“baptised  Kahimemua  Nguvauva 

was  not  that  Of  the  renrt^Z^'u  ^  imported  into  AJtika 

Europe  in  *«  Bia  six  centari”’ 

worse  crime  could  r  J  ^  version  of  African  Christiaiiiiy,  no 

gods  a  the  sacred  fire  *"stiipping  odier 

Wl  fire.  How  could  a  faher  m«.  ITT** 

in  •  fire?  The  mssjonarie,  would  tj  handiwork 

<‘eny  hdl  «,,*  ^  ^5' 

after  deatft  But  why  sbouid  u*”  retribmion  fiom  the  natives 

Kahimenuja’t  fw  ^  P^™shed  after  one  has  died?  It  proved 

^iheChiefofarnairiliiieaJsoci-v  k  u 

b«en  devotees  of  the  Blet,.j  u  ,  .  people  could  have 

Vinun  was  .bo«  ,he 

’"omb  of  creation  and  lacatiou.  wWa 


(tft»- 18901 
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were  the  two  creative  activities  ihat  were  beyond  the  capabilities  of  men. 
Tliey  approved  of  tbe  cult  of  the  Virgiti,  which  is  cvideiKC  of  male 
obsession  with  virginity  since  time  immemoriaL 


Plate  IS:  The  trial  of  Chief  Nikodemus  Kombahahizo  Kuvtkunita  b^ore 
his  execution. 

Left  to  right -Lt.  Von  Ziethen;  Hauptmann  von  Sack;  Li.  Schwabe;  Lt. 

Graf  Kageneck. 

Source:  National  Archives,  VAndhoeK  Namibia. 

tlie  terrifying  Schucztruppe  treason  trial  of  Chief  Nikodemus 
^rikunua  and  Chief  Kahimemua,  the  next  day  they  were  sent  before  the 
firing  squad  The  Conventions  Respecting  the  Laws  and  Customs  of  War 
^  Land  v^ere  not  extended  to  natives.  Ehrechsler  (1986:  93)  recorded  that 
Leutwein  argued  that: 

To  adopt  the  same  approach  towards  rebellious  natives  is  to 
rie  inhumane  towards  our  own  fellow  couuirymen.  After  alL 
any  captive  who  escapes  will  fire  on  us  again  at  the  first 
opportunity  that  offers.  Given  that,  a  consistent  colonial 
policy  Would  require  that  all  prisoners  capable  of  bearing 
be  killed 
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Thus  Ln  the  case  of  Chicfe  Kavikui^ua  and  KahimeniiLa,  according  lo 
Schwabe,  (1910:304): 


On  I2ih  June  the  First  Field  Company  under  Estofff 
ainved  lo  fetch  the  condemned  men  (Nikodemus  and 
Kahimema)  to  whom+  at  their  request  I  gave  some  wine. 
Then  they  were  bound  and  put  on  an  ox-cast  and  the 
procession  started.  Mounted  police  led  the  way^  then 
followed  Estorff  and  myself  on  horseback,  a  half-company 
under  Kageneck  on  foot,  the  can  surrounded  by  horsemen 
and  in  the  rear  Zietben,  on  foot  with  the  remaining  half- 
company. 


We  had  la  travel  through  the  entire  village.  There  was  no 
male  Herero  to  be  seen;  but  the  women  were  rolling  about 
on  the  ground  and  covering  their  heads  with  sand  and  earth. 

From  every  house,  every  hut,  every  garden,  the  long  drawn 
i^Mnirdling  lamentations  accompanied  the  distinguished 
Oiiefe  on  thdr  last  joumey.  In  silence,  and  drawn  up  in  a 
great  square,  the  gur^  Uidimbered  at  the  sides,  the  troops 
US.  Thea  we  went  on  through  the  deep  sand  of  the 
^  ej^ecutioiL  Commandos  of  Hendrik 

H  lit  tL**”  Cooper's  Hottentots  guarded  the  place. 

«^The 

to  which^  wth  head  erect,  Kahimema  walked  to  ihe  (ree 
to  which  he  was  bouiKl 

Kahi'^Jf  Scott  Oral  Records  Project. 

P»ng  before  (he  firing  ^ 

courage  Kahimemit.  Wtoached  the  end  of  bis  life  with 

shottldjouldll  mr  “*•  *'»'  KanAahahiza:  f» 

'P'teofAeirhanpnis  and  sWi„  ^hnstian  Schntztnippe-  ^ 

^hooripp.  diey  ^1,  ^ 
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tnortogamy  that  they  did  not  observe.  Nineiy-nine  point  nine  percent  of 
mixed  race  children  were  baiught  into  the  world  by  the  activities  of  so- 
called  monogamous  ChrisliiUi  men  who  enjoyed  native  women  and  little 
boys;  these  were  the  men  who  were  going  to  shoot  him.  He  walked  with 
firm  strides  and  spat  at  Lt.  Graf  Kageneck: 

The  eyes  of  the  two  were  then  bound,  and  the  firing  sei;:tion.s 
under  Lieutenants  von  Ziethen  and  Count  Kageneck 
marched  into  their  places.  Captain  von  Estorfi'  gave  the 
signal:  Short  ccimmandLs:  Present  —  Fire!  The  volleys  rolled 
like  thunder  through  the  neighbouring  mountains  ... 


Piafe  !4:  Chii^ Nik^tdemus  Kambafmhiza  fCavikariua  ftisiUaded  on  // 


June  I S96. 

Soufve:  Nafimat  Archives,  Windhi^k  Namibia 

And  so  ended  the  life  of  Kahimemua,  the  last  of  the  gtcai  pagans.  As 
Nikodemus  was  a  Christiim.  his  corpse  was  untied  and  placed  in  a  cofTin 
^  taken  to  Okahandja.  He  was  buried  in  a  consecrated  cemetery  next  to 
grave  of  Wilhelm  (1849  -  1880),  the  good  Maherero.  The  Christian 
^  would  procure  for  him  all  the  comforts  he  never  had  m  earth,  as 
'*'ell  as  the  hope  of  resurreclion  in  the  New  World  of  heaven.  Because. 
*^nicmua  was  a  pagan,  his  corpse  was  intemed  where  he  had  been 
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executed,  near  the  OkaJiandja-Osona  railway  line.'®  His  people  did  not 
wish  to  fwther  violate  the  bullct-iidden  corpse  of  their  beloved  Chiel. 
especially  since  he  had  joined  the  ancestors  and  his  potent  pagan  spirit 
Would  live  on.  They  gave  up  the  corpse  to  the  blrxidy.  murderoi£ 
Schutztruppc, 

According  to  the  Govetnmcnt  Notice; 


KahimeitiuE  Nguvauva.  bom  in  1850,  was  hearinmn  of  the 
Mbanderos  and  was  fusLUaded  on  1  Itb  June  1K96  for  his  part 
in  the  rebellion  of  18%.  jhe  grave  consists  of  a  heap  of 
stones  with  a  p:anite  gravestone, 


inereaner  the  naUves  christened  Major  Theodor  Leutwein,  ‘Blood) 
Uutwcin’.  Piiganism  did  uoi  die  with  Kahimemtia.  but  survived  in  s 
creni  farm;  virulent  anti-Scfauiztruppe.  It  was  even  thought  that  giver 
the  auger  of  the  indigenes,  all  Cemtal  Herrauland  might  revert  K 
pagatusm.  This  was  >he  an*ictyof,Mnymissi„na,i^ 

P  home  in  the  Fatherland,  the  German  Army  had  replaces 

to  Franeo-Piussian  traditional  aims  with  lightweight  arms  bmer  suites 

AfnmV  adapted  the  Deutsche  Waffeii  une 

'r-1  DWM  model  MG08  Maxim  guns.  The  Maxim  gate 
am.  ■nT'  *"**'^^  te>  serve  one  Mariw 

siege  warfam 

Tlte  Kaiser  s  Schwzmippe 

ferocious  crack  shots  Th^r'  .  Protection  Intxrps  we« 

had  ever  tnunnlni  k  “®™Ppe  was  the  most  awesome  army  thal 
htoe  SS 

SUdwestafHka  nm  s  soldim  were  in  Deutsch* 

signed  ptotection  oemies*^  ! *’*  Adminisnator  batl 

naneis.  Cun  von  p  ^  the  economic  migicuits  and  iN 

Ftan^ots  had  been  the  fi„,  contmarrder  of  ih< 


^  B.  ijo  ft 


a%(l99it2gx 
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Schutrtmppe  in  Deutsch-Sddwestafrilta,  who  had  been  instructed  to 
survey  the  land  and  build  fortifications,  and  keep  order,  Hauptmann 
Francois  was  extremely  pleased  with  the  addition  to  the  Schutztruppe 
when  he  first  saw  them  at  Walvis  Bay.  Harper  (1982:13)  described  them 
as  ‘medium  to  small  in  stature,  but  sturdy  with  broad  shoulders,  faces 
alive  with  interest  in  their  new  surroundings".  TTie  young  men 
deiiMiiistrated  their  physical  Htness  in  the  desert  heat  by  marching  from 
Wvis  Bay  to  Windhuk  360km  in  twelve  days. 


Ftate  15:  Recording  fmm  a  heliograpk 
Soun:e:  Mirio/ia/Ancftives,  Windhoek^  Namihia. 


exeellenu  free  German  elementary  schools,  and  secondary 
^cation,  and  in  the  Gymnasia,  guaranteed  that  the  soldiers  from  whence 
Schutztruppe  were  mostly  recruited  into  the  colonial  army  were 
lit^e  men.  Some  of  the  soldiers  were  also  from  the  NCO  Academies 
where  the  children  of  soldiers  and  former  soldi  era  were  given  free 
>*’ilitary  education.  From  the  several  stunning  German  victories  in  wars 
their  neighbours,  Denmark,  (1S64)  Austria  (1S66)  and  Fianco- 
^sian  (1870  -  71),  the  German  soldiers  had  polished  the  art  of 
'^“i^ghtering  their  fdlow  human  beings  and  nunimising  their  own 
^^^ties.  Thanks  to  Chancellor  General  Leo  von  Capri^i,  the  German 
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army  was  the  most  formidable  military  force  in  the  late  1 9th  ceniiiry 
world 


Pfaie  16:  Trmsmining  with  a  h^iiograph. 
i^utional  Archives,  Windho^K  Namibia. 


e  chutztruppc  were  trained  to  massacre,  loll  or  be  killed  They  ha 
anuy  division,  which  cKhausted  the  resources  of  the  natiif 
WulaiiDo  .n  the  come  of  Iheir  duty  ,o  supply  the  Schutztruppe  needs- 1 
tioo.  t  re  were  the  riflemen,  the  cavalry  aixJ  the  marines.  The  cm* 

'he  Hereto  hud  be* 

nwsdv  u!  A  vulnerable  targets  so  thev  were  uss 

IhetZ  r™^*'  ^ 

w  (i«): 

mi  K  Rutl^Sauer  and  some  econom 

powZtZ^.‘:  -own  were  vet 

f«™ayfmmd«irow!.Ft!ZZlS'Z',L”""  "®'’‘  th 

»mc  of  affairs  that  they  were  ri«  ‘ 

Schutanmpe  sane  ’/j-  ,  l/  lo  decimate  the  natives?  T1 

God  and  man,  the  land  nZv  M  “"«■  and  that  bcfoi 

gh  "  t>elonged  to  Germany,  Gott  mit  uns. 
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German  mobilisation  started  in  the  colon and  all  the  Schuiztruppc 
Reservists  were  called  up  to  join  the  troops.  Able-bodied  young  and  old 
men  were  dragooned  into  the  survival  of  their  colony.  Some  Boers  who 
had  fought  the  British  in  South  Africa  offered  their  services.  Their 
housewives  were  trained  to  use  the  Gewehr  98  and  were  taught  how  to 
shoot.  Witbooi  and  some  other  Chiefs  supplied  fighting  men  under  the 
treaty  that  Leulwein  had  persuaded  Hendrik  Witbooi  to  sign  that: 
he  would  respond  unconditionally  and  instantaneously,  with 
all  men  capable  of  bearing  arms,  to  any  call  from  the 
Governor  appointed  by  His  Majesty  the  German  Emperor  to 
resist  external  and  intemal  enemies  of  the  German 
protectorate. 

Although  the  murders  and  assassinations  of  some  Chiefs  had  made 
Hendnk  Witbooi  wary  of  bloody  Leutwein,  he  w^as  under  obligation  to 
simply  fighting  men.  Leutwein  issued  the  native  troops  with  Gewehr  7L 
the  Schntziruppe  called  the  native  revolt,  or  the  uprisings  or  the 
^^^nning  of  the  Kaiser *s  Hottentot  war  started  as  skirmishes  between 
^loycrs  and  employees,  revenge  killings,  settling  old  scores  between 
sons  and  their  obnoxious  biological  fathers.  In  between  settling  old 
scores,  some  natives  attempted  to  remove  their  sacred  cattle  from  the 
fanns  of  the  economic  migrants;  the  native  owners  of  the  cattle  knew 
*here  to  And  earmarked  cattle.  However,  they  encountered 

foomdablc  firepower  from  the  settlers  and  the  Schutztmppe  and  many 
t^ves  wene  killed. 

native  survivors  then  attacked  some  merchants  in  isolated 
farmhouses,  but  only  the  menfolk  were  killed.  Accordingly,  the  powerful 
Sebutamppe  declared  war  on  the  natives.  They  maintained  that  the 
*^ives  were  in  breach  of  their  treaty  obligations.  It  was  a  coruj  helii.  If 
^  seasoned  General  von  Capri vi  had  been  the  German  Chancellor  in 
Would  there  have  been  a  war  against  natives  in  their  tribal 
^^raeJand?  Was  Afrika.  worth  a  war ? 
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4.2  Native  Mobilisation 

Some  hum^n  beings  have  always  fought  and  killed  each  other  since  the 
origin  of  human  beiiigs  or.  according  to  the  missionaries,  since  Cain  slew 
Abel,  Some  powert^  states  even  retained  professional  soldiers  who 
fought  other  proficiem  human  beings  with  courage  and  hate,  and  were 
Ihen  handsomely  rewarded  for  killing  their  contemi^oraris. 

fn  pre  missionary  and  colonial  communities,  pastoraJists  had  disputes 
about  grazing  land  or  theft  of  cattle  which  resulted  in  wars  that  lasted  for 
a  day  or  two.  then  the  victoi^  returned  to  their  villages  with  hundreds  of 
cattle  and  the  conlerns  of  granaries,  if  the  vanquished  had  any.  The  tribal 
si^val  motto  was.  fight  fast,  collect  cattle,  and  go  home".  The  victims 
o  strived  to  fight  another  time  or  to  repossess  their  cattle  would  then 
t  eir  dead.  It  very  impoitant  that  the  dead  should  be  buried  with 
IK  villages,  the  place  that  gave  them  life,  especially  if 

^eir  placentas  were  also  buried  there.  The  dead  had  fought  well  and  died 

survived.  The  dead  too  ncsled 

TmThrir  lo  T 

lotiP  si  k'^  a^icestors  had  only  recalled  their  bodies  by  the 

^er7a:. T  !  ^ay. 

^  brought  aha  .  P^^Hracied  wars  that  lasted  for  years 

orought  about  the  deaih  M 

Ito  i™,-  wn,.  .rf»  ^ 

human  beings  for  weeks  and 

disposal?  u'onths  with  the  killing  technology  at  theit 

Some  patrilineal  nolirtK  hr. a  . 

for  cattle  and  for  wives  Th  who  raided 

‘  ™n  trained  and  paid  to  professional  soldiers 

enemies  of  the  polity  Nm  considered  to  be 

fight,  but  because  they  were  ^'^^crero  lacked  the  courage  to 

disputes  grounded  in  aver^  fta:  peacekeeping  and  resolutions  of 
Ihal  if  they  had  u,  maintairr*?^  ^  ”***  irespass.  Their  argument  »» 
would  leave  far  ,oo  nianv^"-d  «>l<liers,  the  sotdicts  onwiniogly 
*i*^iiccessary  cieaiion  of  war  ^  ^Idren  by  their  deaths.  The 

rights  of  the  male  'vidows  was  considered  to  be  a  violation  of 
the  rights  of  ihdr  unborn  children  to 
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be  brought  into  the  world.  The  fertility  of  the  ovaHerero  men  was  cructaL 
Although  perfect  mitochondrial  DNA  was  transmitted  unchanged  through 
the  female  bloodline,  a  woman  could  only  have  one  or  two  children  a 
year,  whereas  a  fertile  man  could  have  fifty  or  more  sons  and  daughters  a 
year  if  he  chose  to  do  so.  How  would  more  children  be  brought  into  the 
world  if  all  adult  men  went  to  war  and  were  killed?  This  was  their 
argument. 

However,  if  it  was  necessary  to  defend  the  Motherland  and  their  cattle 
FtJp^y.  the  ovaHerero  knew  how  to  raise  an  army.  All  men  should  have 
ttiany  sons,  hence  polygyny,  accordingly  fathers  who  had  more  than  two 
sons  sent  their  spare  sons  to  the  leader  of  the  anny  for  training  to  defend 
their  mothers,  sisters  and  wives,  and  caltlc  property  The  son  left  at  home 
becainc  the  nucleus  of  the  homeguartL 
All  able-bodied  men  with  the  arrogance  of  bull-owning  pastoralists 
were  obliged  to  fight  to  iheir  last  breath.  Njanekua  (1992:145)  noted 
clearly  that  the  Herero  do  not  use  violence,  but  when  they  fight,  they  fi^l 
to  the  last  man,  and  that  last  man  will  continue  fighting  until  there  is  no 
one  left,  'rhi^  was  the  only  self-sacriflcial  duty  demanded  by  the  eanda. 
mobilisation  for  war  was  confined  to  only  spare  adult  men. 

However,  after  some  groups  made  contact  with  merchants  and 
missionaries,  a  few  powerful  Chiefs  copied  the  merchants  and  the 
and  created  a  volunteer  standing  army.  This  killed  off  many  of 
spare  adults  especially  in  the  1863  and  1880  wars. 

The  war  against  the  Schut^truppe  had  been  brewing  for  a  very  long 
•ime,  it  was  a  holy  war.  war  for  their  sacred  cattle  and  their  land,  and  war 
the  preservation  of  their  own  indigenous  laws.  There  was  no  justice 
^mler  the  economic  migrants"  law.  The  SchuUtruppe  civil  law  in  Berlin 
^  in  Dcutsch-Siidwesiafrika  did  not  promise  the  natives  justice.  When 
Leutwein  wrote  to  Wit  boot,  he  demanded,  "I  ask  you  therefore  to 
me  even  now  your  reason  for  breaking  your  holy  prritnise  and  turning 
gainst  the  German  Govemmcni?' 

'^itbooi  explained  succinctly  to  Leutwein: 

goes  back  a  long  way  . , .  I  have  for  ten  years  stood  in  your 
under  your  law,  and  behind  your  law  —  and  not  I  alone. 
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but  all  the  cWeft  ol  Africa.  All  the  sobIs.  which  have  for  the 
last  ten  years  perished  from  all  the  nations  of  Africa  and 
Irom  among  all  its  chiefs,  without  guilt  or  cause,  without  the 
justification  of  warfare  in  time  of  peace,  and  under  treaties 
of  peace,  aexuse  me  ...  You  also  accuse  me  of  murdering 
helpless  White  people,  and  say  that  80  of  my  men  are  in 
your  custody,  who  shall  pay  for  the  White  people.  I  beg  you. 
when  you  have  read  this  lencr  sit  down  rfuietly  and  reflect. 
Count  up  the  souls,  which  have  perished  in  this  country  in 
the  ten  years  since  you  arrived,  and  up  to  the  present  day. 

And  reckon  the  months  in  ten  years,  and  the  weeks  and  days 
^d  hours  and  minutes  since  they  died.  Then  count  the 
^tes  who  have  fallen  into  my  hands  in  this  short  time  ...  I 
further  ask  Your  Honour  not  to  call  me  a  rebel.-' 

Major  Leuiwein  did  not  ask  the  natives.  As  far  as  the  natives  were 
not  an”  '*  usniost  the  military  might  of  the  Schutzlnippe. 

!  fHey.  the  people. 

rZt  “f 'aw  had  disimegrated.  the  contest 

Each  self-governing  •’arbarism. 

who  then  became  head  of  J  ^ 

overarching  Paiammm,  rhirf .  There  was  no 

voted  with  their  feet.  The  ***  semi-nomadic  pastoralisis  who 

sacred  fire,  who  held  a  relkT^*^'  re  "'“a  the  Keeper  of  the 

p™pcny  and  could  maimarnTIv ^ 
imponam  pcison.  When  the  shm 

*e  powerful  male  egos  the  ad'T'"'  '”'**'* 'ongcr  accommodate  all 

inheriied  ajiticsii^  fiptir'  '^ere  famous  for  having 

5<themeut  with  Lheir  wives  bravery  movetl  out  of  tbc 

own  tmj^anda^  and  nrotMa  ^  and  friends,  and  set  up  their 

themselves  ovaHona.  TTtcy  lived  in 


i»  i.'SZ,  w^iibooi  ID 
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thatched  round  luud  tvous^j  like  the  people  in  Celtic  [non  Age  villages  in 
Hampshire  who  also  lived  in  great,  round  thatched  houses.  There  is  a 
great  rnisconcepiion  about  natives,  not  about  humanity  in  a  state  of 
development.  The  moon  was  round,  the  sun  was  round,  children’s  faces 
were  round,  all  meaningful  ihings  had  something  circular,  e^cplaincd  the 
ovuHerero  about  round  thatched  huts. 

An  cmiiHona  would  then  set  up  his  councillors.  In  the  beginning,  the 
duolineal  system  of  the  eanda  and  oruzj^f  could  not  throw  up  an 
dmuHona.  Nobody  was  born  an  omuHona,  you  became  one.  All  the 
related  clans  had  basically  the  same  indigenous  laws.  There  was  no 
fighting  amongst  the  clans,  as  a  man  might  end  up  killing  his  matri lineal 
nephews  who  were  his  eanda  heirs.  But  when  called  upon  by  father  or 
senior  eanda  and  oruzff  uncles  to  defend  the  motherland  in  times  of 
attack,  all  the  ovaHona  would  appear  with  their  brave  men. 

When  Palgrave  visited  the  ovaHerero  in  Okahandja  on  9  September 
1876,  he  recorded  that  he  was  handed  a  petition  signed  by  58  chiefs, 
under-chiefs,  and  headmen  to  give  to  Sir  Henry  Barkly.  Thse  were 
several  great’  Chiefs  when  Dr  Goring  was  in  Deutsch-Sudwestafrika. 
There  was  Chief  Kamaharero'"  of  Okahandja,  Chief  Manasse  Tjisis^a  of 
OmaruTu,  Chief  Kambazernbi  of  Otjozondjupa,  Chief  Zacharias  Zeraua 
of  Otjimbingwe,  Chief  Tjetjoo  of  Okaudjose,  Chief  Nikodemus 
Kambahahiza  Kaviknnua  of  Nossob,  Chief  Kahimemua  Kguvauv^  of 
Otjihaenena,  Chief  Nguatjindu  and  Chief  Munyuku  and  Chief  Hendrik 
Witbooi  of  Kowese,  Chief  Andries  Lambert  and  many  more  who  have 
ficen  forgotten  by  oral  historians  and  the  Schutztrpppe- 

The  Otjiherero-speakii.g  Chiefs  were  closely  relaled  by  reamage  or 
kinship.  For  example,  Tjaniuaha  married  his  fathers  raece.  j«mn™ 
Tjoruzumo  was  the  .sister  of  Kagorabe,  the  mother  of  Ka  azem  i. 

»he„  Maharero  Tjamoahs  died  in  1890.  he  left  over  ten  elite  widows. 


t-ciiti«in.  14  Noveii^r  IW4. 

hv  p„f.,  K,  l«r  fc*  ««  rf 

t^jsnujha:  Tjamnaha 
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many  powerful  sons  and  sons-in-law  and  brave  grandsons. Schapera 
(1945:6)  recorded  that  Maharero  married  into  all  the  important  Oijihcrcro 
families.  Under  castomary  law  a  man  should  have  many  wives  so  that  he 
could  procreate  many  children.  A  polygynous  husband  could  not  discard  a 
grumpy  old  bag  and  hanker  after  a  younger  version.  He  kept  all  of  them. 
Polygyny  was  the  backbone  of  the  structure  of  the  polity,  especially  if  the 
man  had  many  powerful  sons.  Polygyny  is  the  privilege  of  the  rich  and 
powerful,  usually  the  poor  are  not  polygynous.  For  women  avoided  the 
drudgery  of  marriage  to  a  poor  man  and  submission  to  daily  intercourse  - 
whereas  polygyny  operated  by  rotation.  The  pastoralists  justify  polygyny 
by  saying  that: 

A  man  must  marry  many  wives,  and  later  his  house  would 
become  the  cornerstone  of  houses  because  it  had  given  birth 
to  many  boys:  and  not  to  deny  any  one  of  the  children  as  not 
his:  but  to  accept  all  the  children  as  his  own  ...  when  the 
house  has  many  sons,  the  cattle  will  not  be  raided  because 
there  will  be  many  sons  to  protect  the  herds. 

Fu^ci^e,  especially  with  the  high  rate  of  infant  mortality,  women 
want  c  1  ren  of  their  own  who  would  survive  them.  The  birth  of  twins 
^p«a^y  twin  boys  was  sheer  delight,  as  the  children  were  great  gifts 

M  TZ"  child-bcrodied  fint  wife  who 

exalted  ondjova  wife 

jusi  as  the  Vestal  Virgins  of  anri  "T* 

malnlineal  fint  cousinsTl!as*IIh^"‘''"““* 
ovuunya  bridewealth  canle  w,t 

for  the  marriage  formalities  Tk!  **  ®  domicile 

- - - ^  ovi/imyo  transferred  the  domicile  of  the 


Por«o 
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children  to  the  father’s  domicile,  even  though  descent  is  matrilincal.  She 
would  give  consent  to  the  marriage  when  she  showed  physical  maturity  to 
carry  a  child.  The  bride  and  groom  could  only  become  husband  and  wife 
during  the  ondjova  marriage  ceremony  conducted  by  both  families.  The 
first  ceremony  was  at  the  bride’s  family  sacred  fire,  the  okuruuo,  where 
the  couple  were  introduced  to  the  ancestors  and  to  prevent  the  curse  of 
sterility.  The  second  ceremony  at  the  groom’s  sacred  fire  affiliated  their 
children  to  the  husband's  ontzo.  For  a  man’s  second  marriage  to  his 
iovc”  wife  and  subsequent  wives  and  inherited  wives,  there  was  no 
elaborate  body  smearing  ondjova  marriage  ceremony  at  the  sacred  fire. 
However,  the  husband  must  proffer  ovitunya  to  the  bride  s  family  and 
members  of  both  families  must  unite  to  pronounce  the  couple  husband 
and  wife. 

If  an  ondjova  wife  with  children  predeceased  her  husband,  it  was 
considered  proper  for  the  widower  to  marry  his  deceased  wife  s 
wimanicd  sister,  if  she  had  one.  The  rationale  for  the  genetic  sororatc 
nwnage  was  that  an  aunt  would  be  more  solicitous  of  her  sister  s 
t^ldrcn,  than  the  widower’s  ‘love’  wife. 

Among  the  ovaHerero  the  double  descent  system  of  the  eanda  and  the 
oruzp  was  not  problematic,  it  was  simply  the  equalisation  of  justice 
l«wcen  nnither  and  father.  Neither  parent  is  superior  or  subordinate  to 
‘he  other;  they  simply  perform  different  ’law  jobs’  in  the  polity.  The 
^anda  remains  unchangeable,  because  it  is  the  mitochondrial  DN A.  one  is 
horn  into  it  and  one  dies  in  it.  Eanda  gives  a  person  his  or  her  clan,  and 
^lizenship  of  the  ovaHerero  polity.  In  order  to  inherit  the  uterine  blood 
‘hat  gives  life  to  a  child,  the  child’s  mother  must  be  a  Herero,  an 
hfljanderu,  or  a  Himba. 

The  ontzo  is  the  father’s  spiritual  contribution  to  the  child.  It  is  the  link 
h®*ween  the  ancestors  and  the  male  descendants.  After  birth,  the  child  is 
affiliated  to  the  father’s  ontzo,  the  patrician;  this  gives  the  adult  male, 
"^gious,  political,  legal  and  social  obligations.  By  birth  and  by  marriage^ 
a  Woman  is  a  temporary  member  of  an  ontzo.  On  her  marriage  she  woul 


^  •l®  F.  M.  d’Engelbronncr-Kolff.  M.  O.  Hinz  and  J.  L  Sindwo.  (1998) 
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be  adopted  into  her  husband’s  oruzo,  on  divorce  and  remarriage  she 
would  change  into  her  new  husband’s  oruzo. 

The  keeping  of  the  sacred  fire,  the  okuruuo  is  vested  in  the  eldest, 
usually  the  most  powerful  male  member  of  the  oruzo.  The  keeper  of  the 
sacred  fire  was  also  one  of  the  trustees  of  the  sacred  cattle,  set 
speafically  aside  for  the  ancestors,  ozomwaha  zoviruru.  The  cattle  arc 
ozondumehupa.  The  sacred  cattle,  ozomwaha  zoviruru,  and  the  oruzo 
sacred  cattle,  the  ozondumehupa  would  vest  in  the  oruzo  heir  by  ius 
accrescendi. 

After  the  old  Keeper’s  demise,  the  fire  would  be  sanctified  and  devoted 
to  the  new  Keeper.  It  would  become  his  ‘fire.’  the  fire  of  ^iate  Tjambiru’. 
The  duty  of  the  Keeper  of  the  okuruuo  was  based  exclusively  on  male 
seniority  in  the  matrilineage.  Like  monotheistic  religions  all  over  the 
world.  Buddhism,  Christianity.  Conhiciansim,  Hinduism,  Islam.  Judaism, 
roastrianism.  okuruuo  is  based  on  male  leadership.  But  the  okuruuo  is 
p  triarchaJ.  it  only  maintains  the  spiritual  link  between  the  deceased 
ancestors  and  their  surviving  descendants  interceded  by  the  Keeper.  The 
surviving  descendants  met  at  the  okuruuo  regularly  to  discuss  the 
dilemma  induced  by  the  arrival  of  the  Schutztruppes’  in  their 

colonial  place  in  the  sua 

acnaie  Tli  would  vest  in  the  deceased's  nearest,  oldest  male 

I""  who  would  be 

‘•-hers,  or  malerual 

is  the  deceased',  m!!!**  **' **•*"**  person  entitled  to  the  oturwK’ 

lake  the  title,  in  the  absence  of'”""  ‘‘““Shter's  son  would 

the  title  as  Keeper  ^  ^’^^'dsoa  then  a  half-brother  would  take 

An  omuHerero  u/Kr\ 

he  the  Keeper  of  the  sacred^"'^!!!!^  Christianity  forfeited  the  right  to 
celestial  God.  An  eanda  ^**ef  in  the  missionaries' 

«lq>nveUofhis,n„dbcanltifheJrmri!K!''”"“  “ 

because  the  cattle  belon  ed  ”  Christianity. 

8  to  him  by  mitochondrial  birthright.  The 
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trusteeship  of  the  cultural  property,  and  the  oruzo  cattle  would  then  be 
vested  in  the  new  okuruuo  heir  and  the  oruzo  trustees. 

In  the  distribution  of  the  estate,  the  eanda  heir  is  assisted  by  the 
personal  representative,  the  omujanua,  who  is  a  senior  member  of  the 
deceased’s  oruzo.  After  the  funeral  ceremony,  and  the  ‘paying  of  homage 
to  the  ancestors,  the  estate  is  distributed.  But  sometimes,  a  dying  person 
who  has  capacity  could  make  an  okunmatisa,  an  oral  will  before  male 
agnates  who  are  not  beneficiaries  under  either  the  eanda  or  oruzo  rules. 
The  oral  testator  could  a.sk  any  of  his  immediate  agnates  to  marry  his 
young  widows,  not  because  they  were  his  property  to  be  devised,  but 
because  a  virtuous  man  made  provision  for  the  sexuality  of  young 
widows  still  capable  of  hearing  children.  By  okurumaiisa  a  testator  could 
ilso  indicate  the  place  where  he  wished  to  be  buried,  as  well  as  identify 
ihe  cattle  with  magnificent  horns  that  would  be  slaughtered  after  his 
interment.  The  okurumatisa  gifts  were  usually  small  specific  personal 
items  that  were  bequeathed  to  “say  thank  you”.  The  witnesses  already 
loiew  from  years  of  friendship  and  association  in  the  same  otjiwondo,  age 
set  as  the  dying  person,  the  okurumatisa  bequests,  but  affirmed  again 
before  death. 

The  deceased’s  nephews,  his  uterine  sister’s  sons,  usually  inherited  his 
personal  chattels.’*'  The  sororate  nephews  are  the  recognisable  fixed 
fonda  heirs  who  have  the  same  blood  relationship  as  the  deceased.  In  the 
absence  of  surviving  sororate  nephews  and  nieces,  the  deceaseds 
niaiemal  aunt’s  eldest  son,  and  following  him,  the  chattels  would  vest  in 
deceased’s  younger  brother.  The  deceased’s  son  is  ineligible  to  inherit 
chattels,  because  he  is  not  of  the  same  eanda,  mitochondrial  blood,  as 
bis  father.  However,  the  deceased  sons  will  succeed  to  the  chattels  of  their 
'Vernal  uncles, 

deceased’s  bailed  cattle  would  be  collected  from  the  various 
posts  and  settlements,  and  herded  back  to  the  deceased  s 
^S^da.  The  deceased's  cattle  would  be  separated  from  his  widows 


" chattels  included  his  per*unal  herd  of  c-Uc.  a 

slipperv  headrest,  leather  bag-v  snuff  cootaioen,  wooden  spoons,  drinking 
^  jewellery,  imsical  instrumerMs,  keiries.  a  knife,  a  rifle  etc. 
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livestock,  and  the  children’s  cattle  would  be  identified  and  set  aside.  If 
the  joint  cattle  accumulated  by  husband  and  wife  /  wives  had  not  been 
severed  in  their  lifetime,  then  the  cattle  would  go  to  the  eanda  estate. 
Cattle  to  be  used  for  the  deceased’s  debts  and  the  ones  to  be  used  for  the 
funeral  feast  were  also  jointly  set  aside. 

At  the  funeral  of  a  very  rich  man,  the  poor  would  expect  to  be  fed  for 
weeks.  They  would  pour  in  daily  to  offer  their  condolences  to  the 
bereaved,  and  by  their  very  presence  in  the  onganda  acquired  the  right  to 
be  fed  After  all  is  said  and  done,  it  was  not  the  cattle  of  the  bereaved 
family  that  were  being  slaughtered  for  the  funeral  feast;  the  canic 
belonged  to  the  deceased  who  had  made  generous  provision  to  feed  all 
mourners. 

The  eanda  heir  look  the  remaining  cattle,  but  he  was  bound  under 
mdigenous  law  to  maintain  the  deceased’s  eanda  dependants:  the  minor 
children,  uidowed  aunts,  mother,  the  elderly,  the  sick  and  the  vulnerable 
people  in  the  eanda.  The  eanda  heir  and  the  men  of  the  matrilincage  are 
trustees  of  the  eanda  cattle  that  would  be  used  to  maintain  these 
(lependams.  They  could  not  sell  ihe  cattle.  Usually,  some  of  the  cattle 
»ou  d  be  left  in  the  onganda  as  provision  for  meat  and  milk  for  infant 
dependants,  who  otherwise  would  be  on  a  die.  of  tnealie  meal  The  «s. 

nu  ome  Ihe  eanda  cattle  or  the  insurance  protection  of  the 
mamlineage.  Some  of  the  cattle  would  be  used  for  ohakera.  or  naming 

™  f  k'**  "/'‘’“'ete;  for  the  leeth-filing  ceremony. 

Id  Zr  of  fines  for  cattle  trespass. 

widows  did'*!!!'™  " 

remain  in  the  “r  return  to  their  onganda,  they  had  a  right  to 

heits  and  tiu.si!!*™""”"'*' 

A  T  ^«Ponsibiliiies. 

deceased  was  chi^"  succeeded  by  her  uterine  children.  If  the 
personal  chattels  Hlh^  hosband  was  not  entitled  to  her  canie  or  her 
beneficiaries  were  h  "“"'al  rights  to  her  chanels.  The  deceased's 

The  property  of  an" 

<^v..ved  on  .s « he. 
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4.3  Chiefs  and  Children 

There  were  many  powerful  heads  of  clans  in  German  South  West  Africa, 
but  Hauptmann  Curt  von  Francois  (Governor  of  GSWA  1891  -  1894) 
wanted  to  deal  with  only  one  Chief  in  each  polity.  Accordingly,  when 
Kamaharero  died  on  7  October  1890,  this  was  Hauptmann  Fran9ois’s 
chance  to  create  Herero  Paramountcy.^^  Dr  Felix  Meyer  (1905)  was  very 
clear  that  ‘an  ordained  leader  of  all  the  Herero  tribes  was  not  known  in 
Herero  law  at  the  time  of  the  German  occupation.  Only  the  knowledge  of 
their  national  community  of  origin  held  the  various  tribes  together’. 

In  pre-colonial  times,  when  the  most  senior  male  died  there  was  no 
squabble  among  the  surviving  matrilineage  and  patrilincage,  because 
every  adult  person  was  conversant  with  the  rules  of  succession, 
inheritance  and  the  distribution  of  the  estate.  The  indigenous  rules  of 
intestate  matri lineal  succession  were  well  known,  if  not,  the  powerful 
'vould  have  grabbed  the  inheritance  of  the  w'cak.  The  intestate  rules  were 
binding  on  everybody,  pagans  as  well  as  Christian  converts,  who  wanted 
10  enrich  themselves.  The  ovaHerero  had  their  own  beliefs,  their  own 
onme,  and  their  own  religion.  They  believed  in  a  Supreme  Deity.  Mukunt, 
"'ho  Was  the  father  and  mother  of  all  human  beings.  He  /  she  was  not  a 
vindicrivc  celestial  Mukuru  who  killed  unbelievers  or  offered  believers  a 
Evenly  afterlife.  The  Otjiherero  indigenous  laws  evolved  from  the 
exegesis  of  their  situation  as  semi -nomadic  pastoralisls.  In  their 
considered  opinion,  their  law  was  just  and  peaceful,  and  they  lived  under 
'^leir  own  justice  system.  The  hard  life  of  a  pastorali.st  was  not  a  motive 
for  murder  and  war  and  revenge  killings.  Their  indigenous  law  was  not 
«atic;  it  was  evolving  with  the  beliefs  of  its  younger  adherents  from  the 
<^xperience  acquired  by  them  outside  their  polity. 

However,  the  missionaries  and  the  Schutztruppe  were  determined  to 
’tnpose  their  Christian  rule  of  primogeniture  and  God  of  battles  on  the 
of  the  natives,  despite  the  provision  of  the  Berlin  Afrika 
Conference,  1884  -  1885.  This  provided  that  natives  should  have 
of  conscience  and  religious  toleration.  The  natives  argued 


^  a  very  large  liteniure.  an  overview  sec  Okupa  (1998.217-2281. 
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convincingly  that  why  s^hould  they  ejcchange  their  own  form  of 
heathenism  and  embrace  a  Christian  form  of  heathenism?  Why  should 
they  believe  in  the  ancestor  of  the  Schutztmppe,  instead  of  their  own 
ancestors  and  even  take  the  first  names  of  the  Schulztruppe’s  ancestors? 

The  rules  of  Herero  succession  had  been  explained  to  Hauptmann  Curt 
von  Francois,  but  as  he  noted  can  onJy  be  in  our  interest  if  the  Herero 
break  up  into  numerous  rival  chicfdoms\  At  that  time  Prtif  Josef  Kobicr 
of  the  Berlin  Onemal  Senunary  was  trying  to  compile  the  indigenous 
laws  of  the  natives  in  their  colonics.  Prof  Kohler  had  devised 
questionnaires  that  administrators,  ^ftissiQna^ies^.  travellers  and  the 
Schutztruppe  should  apply  to  the  natives  in  order  to  ascertain  the  laws  of 
mar^age,  succession  and  inheritance,  as  well  as  the  criminal  law  and  the 
land  law  of  the  Protectorate. 


von  Francois  were  unimpressed 

y  c  learned  juristic  opinions  of  Prof  Kohler  and  the  researchefs,  and 

P  ess  on  with  their  law  reform.  They  nominated  the  Christian.  Samuel 

^wero  as  the  Paiammmt  Chief  and  superimposed  him  on  the 

jt^o  speakers.  Samuel  Maharero  was  neither  the  first  in  the 

have  f  missionaries  and  administrators  would 

had  .r^lTd  but  he  died  m  1880.  and  they 

njQ  to  make  do  with  Samuel  Ttv.;. _ 

eldesi  v..rvi..in  r  argument  was  that  Samuel,  a.s  the 

about  Samuel  Maharero  ‘ 

out  of  (he  Mission,  as  he  was  selfiT 

last,  bo,  ma  least,  a  fondness  for  wo^n  " 

Hauptmann  Curt  von  Francois  «r 

selfish  dnjnkiurd\  ^  niofe  ^cathing,^  *Samuel  was  a  vain. 


addicted  to  liquor.  Maharero  was  very  mi 

In  spue  of  Samuel  Maharero  s  lack  of . 
shrewd  Administrators  py;[  p  saving  Christian  virtues. 

rH.ommendedhimtotheooi  Maharero's  name  ! 

1  Bolin-  Thus,  in  August  18 


G  erm  a  ny '  s  Jewel  i  n  the  Co  to  nial  C  rown  1 29 


Cflprivi’s  colonial  diplomats  in  Berlin  recognised  Samuel  Maharero  as  the 
Paramount  Chief  of  the  ovaHerero, 

Felix  Meyer  (1905: 24:3 S)  noted  astutely  that; 

'Hiereby  the  Colonial  Administratioit  created  not  only  a  new 
authority  (which  probably  was  in  the  interests  of  a  simple 
centralised  system  of  government);  but  it  also,  as  will  be 
indicated,  broke  into  the  laws  of  succession  and  inheritance 
ofthcHereros  ... 

It  can  easily  be  understot>d  how  deeply  this  illegal 
interference  with  Their  law.s  must  have  aroused  the  feelings 
of  the  Hereros:  more  particularly  when,  at  the  same  time,  a 
hitherto  non-existent  dejure  ruler  over  the  whole  nation  (i.e.. 
paramount  chief)  wa.s  forced  upon  them.  One  can  appreciate 
hnw  bitterly  disillusioned  Kikodemus  and  his  supporters 
were,  when  not  only  the  dignity  to  which  he  aspired,  but  also 
the  oruiv  asset.s  (i.e,,  the  holy  cattle  and  the  religious  order) 
of  his  late  uncle,  were  taken  from  him  and  bestowed  on  a 
younger  and  less  worthy  person. 

^ere  were  no  praise  songs  about  Herero  Kings  or  Paramount  Chiefs, 
had  not  had  a  Paramount  Chief  as  far  as  any  ora!  historians  could 
They  did  not  believe  in  Paraiuountcy,  as  only  one  Chief  like 
^  Omnipotent  God  was  very  inconvenient  for  the  ovaHerO'o  social 
^cuire.  One  Chief  was  open  to  pressure  from  other  powerful  rulers. 

'The  other  traditional  leaders  did  not  recognise  the  Paramount  Chief 
c^ed  and  imposed  on  them  by  the  SchuLztruppe.  As  a  Herero 
Paramount  Chief,  the  Christian  Samuel  Maharero  could  not  otriclate  at 
<he  okurutfo  because  he  had  forsaken  his  ancestral  sacred  fire  in  lieu  of 
Christian  rnonogamous  God.  and  praying  to  the  Schulztnjpp^ 
How  could  Paramount  Chieftaincy  be  vested  in  a  Chnstian 
^  who  had  not  been  prepared  for  the  position  of  Chief  Priest,  as  well  as 
the  omzo  assets  vested  in  him?  It  was  calamitous.  Chief  Samuel 
^harero  was  a  particular  Christian  who  had  been  lost  to  his  ovaHerero 
polity.  Some  of  his  disgruntled  people  rechristened  him,  Chief 

^^amity 
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NiJcodeinus  Kambahahiza  KavLkunua  appealed  to  Major  Leutweinthat 
he  was  the  amw  bdr  iindcr  Herero  Jaw.  His  father,  Kaviltimua  was  Chief 
Ijamuahas  eldest  son.  Chief  Tjamuaha  had  several  wives,  but 
Kavjkunua  s  tnother.  TJoruzumo  was  the  ondjova  wife  and  she  had  sir 
children,  three  girls  and  tiiree  hoys*  Utjina  was  the  eldest  daughter  and 
Kavikunua  was  the  eldest  son.  Several  children  survived  Kavikunaa  who 
predeceased  has  fatb^.  Chief  Tjamuaha.  ami  he  N  ikodcmus  KambahaluEa 
Kavikunua  Tjamuaha  was  the  eldest  surviving  son.  Accordingly  he. 
Kambahahiza  Kavikunua,  was  the  rightful  heir.  Major  Leutweir 

knew  the  Herero  law  of  succtesion,  for  he  wrote  to  Chancellor  von 
Capri  vi: 


n  accordance  with  Herero  law,  Nikodemus  was  indeed  next 
in  line  to  sacc^  the  old  Makarcro*  and  the  recognition  of 
Mahanem  s  son  has  made  him  a  dangerous  opponent  of  the 
German  GovemmenL  To  suppon  his  plea  for  recognition  as 
an  indep^dent  chief  is,  therefore,  not  only  a  matter  of 
justice  being  done,  but  also  a  sign  of  political  shrewdness.  It 
self-evident  that  a  politically  divided  Herero  nation  is 
deal  with  than  a  united  and  coherent  one.'^ 

each  Otjiherero  tradHtionaJ  leaders  agflin 

SchuiTt  Maharero  relied  on  Major  Leulwdn 

^  hetrs  and  aU  d 

in  GSWi^  t^reated  a  new  map  of  settler  boundai 

^_*i  ^  ^  „ 

Piiramoum  Chief  THp  J^ferous  cnocs  of  the  newly  proclaim^ 

Kavikunua  and  Chief  If  h-  Chief  Nikodemus  Kandiahahi* 

Of  Chief  TieJSl  wlrr  Tjetjeo 

s  eldest  daugheer.  Uijina.  who  had  math< 
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Kandjh,  the  son  of  powerful  Chief  Sen,  There  was  also  Chief  Rijarua,  the 
son  of  Tjamuaha's  uterine  brother,  Tjipeza  who  had  married  Tuazaina, 
Tjonizitmo’s  sister  as  well  as  Chief  Zachaiias  Zeraua  of  Otjimbingwe, 
Their  lands  were  appropriated  and  they  were  kicked  out  of  iheir 
cactleposts.  The  ovaHerero  w^ere  crushed. 
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The  new  boundary  appropriating  the  land  also  included  2.000  marks 
payment  to  Chief  Samuel  Maharero  (payable  half-yearly)  provided  that 
Southern  boundary  line  as  determined  upon  ...  is  respeaed  by  the 
ereros  and  that  their  cattle  posts  are  withdrawn  from  the  territory  now 

norwf  '^**'*"  German  Government’.  Major  Leulwein 

.64)  noted  sardonically:  This  difficult  agreement  for  them  to  assent 
o  was  signed  by  Samuel,  as  was  always  his  way,  light  hearledly  and  with 
P  urc.  but  his  headmen  pondered  earnestly  over  it’.  Without 
considtation  with  the  other  leaders,  the  Christian  Chief  Samuel  Maharero 
hnH  ^^^niilnient  to  indigenous  justice  signed  away  the  ancestral 

tr«m  H  Accordingly,  if  the  cattle  of  the  pastoialists 

impounded  them. 

land  11/  ■  r  ^'metnua  and  Tjetjoo  and  other  chiefs  whose 

them  'T^il***  “tijust  enrichment.  Leutwein  called 

Nikodemus  and  Chief  Kahime^  "-"“"mg  herds  of  cattle  of  Chef 

families  fled  to  Bechuan^^ 

uunaiand.  Leutwan  wrote  (1906:92): 

ihousanTofcatltLl'^*^" 

Only  Z  1 .  »"<*  Aris. 

y  then  did  the  significance  of  than 
clear  to  the  Hereros  Th,  ^  *  agreement  become 
the  proceed,  rt'  a-j  .  tmpounded  cattle  were  sold  and 
the  paramount  eWef  ***"  German  Government  and 
He  added: 

Pa^nLuTdTef.ZZZZe'^* 

service  with  the  i,«.  *""*  *’’"8  voluntary 

•““rng  of  the  confiZiw  oTtZ“'‘’  *7™ 

immediate  release^  ^  ^  begged  for 

however  the  desire  f  ^  Ohahandja 

the  Europeans  were 

members  of  the  GovenunZ*  °"'k 

•  • .  the  war  fever  combined 


I 
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with  under  estimation  of  their  opponents,  was  very 
noticeable. 

Under  the  German  law  of  primogeniture  imposed  on  the  Otjiherero,  the 
Paramount  Chief  Samuel  Maharero  could  move  into  his  father’s  house  at 
Okahandja,  but  Maharero  preferred  to  live  at  Osona,  He  was  afraid  that 
he  would  be  assassinated  either  by  his  own  people,  or  by  the 
Schutztruppe  who  would  execute  him  when  they  got  him  blind  drunk. 

The  appointment  of  Chief  Samuel  Maharero  as  the  Otjiherero 
Paramount  Chief  was  a  Herero  revolution:  a  revolution  of  indigenous  law 
against  the  Schutztruppe  law  of  succession.  Old  Chief  Rijarua  had 
received  a  demonstration  of  the  might  of  Major  Leutwein.  After  his  land 
was  appropriated,  the  old  chief  had  refused  to  move.  The  Schutztruppe 
look  up  a  position  and  fired  into  Rijarua's  settlement  killing  several 
women  and  children.  For  the  sake  of  the  survivors  in  his  onganda,  the  old 
Chief  treated  with  Major  Leutwein.  because  everyone  remembered  the 
raw  brutality  of  the  Schutztruppe  when  Andreas  Lambert  was  shot  for 
refusing  to  sign  a  Protection  Treaty.  I'hus,  Chief  Rijarua  pleaded  for  the 
lives  of  the  surviving  old  women  and  children  and  begged  for  his  own 
life.  Nevertheless,  old  Chief  Rijarua  was  chained  like  a  criminal  and  was 
guarded  very  closely  by  about  ‘4(X)  of  Lcutwein’s  men,  and  Samuel 
Maharcro’s  men  as  well  as  Rehoboih  Basters’.  He  was  ejected  from  his 
•iUid,  suffered  from  loss  of  his  cattle  and  ended  up  an  exile.  He  was  barely 
^ive,  but  he  had  survived.  The  Schutztruppe  had  publicly  humiliated 
him.  Rijarua  became  a  lesson  to  other  pretentious  idolatrous  Chiefs  under 
^  ruthless  Schutztruppe. 

Gld  Chief  Rijarua  was  one  of  Kamaharero’s  oruzo  and  eanda  legatees 
Herero  law.  Rijarua’s  father,  Tjizcpa  was  old  Kamahareros 
paternal  uncle  and  his  mother  Tuazama  was  Maharero  s  aunt.  He  was  a 
Ulan  of  cattle  property  and  authority.  And  the  Schutztruppe  deprived 
^jarua  of  his  eanda  and  oruzo  legacies  as  well  as  stripping  him  of 
thousands  of  herds  of  his  personal  cattle,  which  were  promptly  distributed 
^  sold  to  the  economic  migrants. 

The  natives  were  appalled  by  the  Schutziruppc’s  crimes  against  them 
^  their  old  chiefs  and  more  so  by  the  collaboration  of  their  very  own 
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Samuel  Katjikumbua  Maharero.  The  masses  of  cattle- impoverished,  but 
intelligent  heathens,  goaded  their  drunken  and  negligent  elite  leaders  with 
fancy  Jesus  Christian  names  to  go  to  wan  The  Amos,  Barnabas, 
Baitolomaijs,  Christian,  Danieh  David,  Bzekiel,  Fanuel,  Gerhard, 
Gott tried,  Habakkuk,  Haggai.  Hendrick,  Hugo,  Isaac,  Isaiah,  Jacobus, 
Jeremiah,  Jod,  Johannes,  Jonah,  Josaphat,  Leonhard,  Malachi,  Martin, 
Micah,  Nahum,  Nikodeinus,  Obadiah,  Paulus,  Samuel,  Saul,  Solomon, 
Timotheus,  Viktor,  Willibald,  Wilhelm  and  all  the  Zacharias  and 


Zqphaniahs  of  Hereroland  and  Namaland  who  had  ruined  their  people’s 
benign,  gentle  traditions,  Tbc  baptised  natives  were  having  the  best  of 
both  Christian  and  pagan  worlds. 

The  pre-European  history  of  Hereroland  or  Namaland  was  abi>U;t  the 
history  of  the  mass  of  survivors,  not  about  the  kings,  chiefs,  their 
rtkarnages  and  divorces  and  their  wars.  These  Christian  native  nien 
baptised  with  fancy  single  Christian  names,  ‘like  the  lion,  the  elephant, 
and  the  giraffe^  that  have  only  single  names*,  as  the  people  say,  already 
had  a  right  to  a  name  &om  their  parents,  and  paternal  and  matemi 
grandparents.  However,  by  baptism,  the  heathens  belonged  to  God  and 
had  formally  jettisoned  iheir  pagan,  heathen  names  for  Biblical  or 
Germamsed  names.  Some  mamed  Christian  women  who  were  even 
nsiened  Comfort,  Charity.  Patience,  because  some  of  their 
hnstiamsed  husbands  were  behaving  badly.  These  Christians  with  their 
fancy  names  had  given  up  listening  to  the  ancestors 

.vn?'  of  being  a  Christian,  as  the  missionaries 

MonoLmJ^^rf  t  ^vcral  wives  were  forbidden  to  a  Christian  husband. 
A  Chrfsr  '"^^^^lubility  of  Chnstian  marriage  was  the  divine  law. 

Maihmonv  could  not  IZz  T 

ihcv  became  one  flesh  ,  ^  ^  ^  ^  together,  because 

wfc  eve^rrh  "  *«=  head  of  *= 

.«dis«„ubi.i.,  eneans 

S  or  life  by  one  woman  to  one  man,  as 


‘  5:33. 
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’Chrisl*s  urn  on  with  the  Holy  Church  through  the  liberty  of  love\  A 
husband  and  wife  should  be  content  with  each  other  The  Christian  wife 
had  no  earthly  right  to  divorce  her  husband  The  Canon  law  is  clear, 
'Women  who  without  just  cause  have  left  their  husbands  and  formed 
unions  with  other  men,  shall  not  be  admitted  to  Holy  Communion  even  at 
the  hour  of  death*,  and  ‘Whosoever  shall  marry  a  woman  put  away  by 
anoihcr,  committed  adultery'.  Marriage  should  he  executed  in  the  Church 
in  the  presence  of  the  priest  /  pastor  so  that  it  could  not  be  contraded  with 
several  women.  The  converts  were  told  about  the  marriage  at  Cana,  but 
they  preferred  the  point  about  the  wine  ralhcr  than  the  mainage. 

When  a  polygamous  pagan  converted  to  Christianity  he  must  abandon 
all  his  wives  except  the  ondjova  wife,  if  she  was  willing  to  become  a 
Christian.  Pagan  husbands  found  it  very  hard  to  take  only  the  first  wife. 
The  disposal  of  unwanted  wives  was  too  agonizing.  But  if  the  fiisl  wife 
refused  to  convert  with  her  husband,  then  he  was  free  to  chtMse  another 
wife  from  his  harem,  but  not  yearn  after  a  new  wife.  Baptism,  for  the 
good  of  his  soul,  would  liberate  him  from  the  formalities  of  customary 
marriage,  which  was  not  marriage  at  all.  But  what  of  the  children,  the 
innocent  children?  The  missionaries  agreed  that  all  the  children  of 
polygamous  converts  were  legitimate  in  the  eyes  ot  God.  For  Christ  .said. 
Suffer  little  children  to  come  unto  me*. 

Polygamou.s  converts  who  returned  to  their  abandoned  wives  were 
excommunicated  and  deprived  of  Christian  rites.  If  they  refijsed  to  return 
to  the  Church,  then  their  property  was  forfeited.  Converts  could  not 
'iiidcrsiand  how  marriage,  the  union  of  a  man  and  a  woman  found  itse 
Psn  of  the  Church?  The  marriage  of  Adam  and  Eve  was  monogatnous,  so 
did  Adam  find  all  his  other  wives,  they  asked?  The  Law  of  Mos^ 
PMiiied  the  patriarchs  to  have  plurality  of  wives,  because 

‘to  increase  and  multiply  and  replenish  the  earth',  but  the  p  ity 
of  wives  was  not  applicable  to  pagan-s.  Lamech  was  the  first  to 
^^ves,  remember  what  happened  to  him?  Conversion  of  the  polygamous 
to  Christianity  slowed  down  and  most  simply  remained  non_ 
Christians,  but  their  children  became  Christians.  It  took  ceniuoes  fer 
^  powerful  men  in  Christendom  to  be  monogamous. 
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However^  the  non-Christians'  decis^lon  to  take  on  the  might  of  the 
Schutztn^)pe  was  an  embodiment  of  democratic  principles'  that  all  of 
them  should  do  something  about  their  condition.  In  a  matrilineol 


egalitarian  society,  the  iron  were  all  equal,  not  cattle  equality,  but 
equality  as  human  beings.  It  was  this  equality  as  human  beings  to  share 
the  Imk  of  what  the  SchutKtmppe  had  left  them  with  everybody  dse  that 
contributed  to  the  longevity  of  their  justice  system  when  confronted  by  a 
non-sharing  patrilineal  SchuGiiuppe.  H  was  the  masses  of  non- 
Chnsiians.  and  not  their  elite  Christian  leaders  who  at  first  rose  tip  agaiast 
the  tyranny  of  the  economic  migrants  and  the  Schuiztruppe. 

What  goaded  the  heathen  and  Christian  natives  finally  into  action  after 
^enty  ytars  of  grinding  discontent  under  the  Schutztmppe  colonial 
den.  As  some  oral  historians  explained,  it  was  the  grief  of  the  gradual 
sini^egration  of  thdr  indigenous  laws  and  the  suffering  of  their 
niam  1^1  per^lc.  They  could  no  longer  survive  under  their  own  andeitf 
^e  the  economic  migrants  appre^riated  their  land  and  cattle 
rrin  ^  unjust  laws.  Furthermore,  while  the  Christian 

verts  were  revelling  with  the  Rhenish,  Lutheran  and  Calvinist 
isionanK  and  their  merchants,  their  mntben,  sisters  and  wives  were 
rfamSlT  <fi^i-«*8ra,in„  of  htdigenous  law  and  lack 

of  auihontj.  beta™  a  maiterof  onratpolitics. 


»™/i.wofuhairv. 
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The  non-Chri.'stians  were  very  anxious  to  end  the  Schiitztnippe 
domination  of  their  Jaws,  their  religion  and  the  impounding  of  their  cattle 
and  land  They  clamoured  for  war  in  order  to  fight  for  their  land  and  their 
main  liny.  It  was  the  masses  of  the  oppressed  that  were  in  the  forefront  of 
distance  against  Schuiztrtippe  brutal  egression.  The  elite  Christians 
cautioned  them,  "No  war!  We  say  no  war!'  What  was  needed  was 
peaceful  negotiation  without  bloodshed  The  situation  of  colonial 
injustice  could  not  be  remedied  by  war.  The  Schutztnjppc  would  wreak 
Extraction  on  the  people.  The  Christians  accepted  that  they  were  not  in  a 
po&ttiun  to  instruct  the  heathen  masses  to  go  to  war  and  die.  because  of 
wloniaJ  oppression.  They  bad  no  divine  right  to  call  on  God  to  kill  the 
Schuiztruppe,  But  if  the  masses  who  had  suffered  nnost  from 
Schuiztruppe  injustice  wanted  to  go  to  war,  they  were  fre«  to  do  so.  bat 
they  should  remember  that  Christ  said;  'He  who  is  not  with  me  is  against 
toe,  and  he  who  does  not  gather  with  me.  scatters". 

Tbe  heathens  were  unimpressed.  They  had  a  duty  to  protect  the  lives  of 
children,  wives  and  mother  and  the  land.  They  had  a  responsibility 
to  the  ancestors.  They  had  a  duty  to  the  yet  unborn.  They  would  accept 
toe  SchMtztruppe  murderous  destruction  of  a  few  people  but  at  least  they 
^ould  have  stopped  further  violence  against  the  majority  of  women  and 
^hiltken  and  the  land.  They  had  a  duly  to  confront  the  might  of  the 
^Krtmppe. 

The  tion-ChristiarLs  having  spoken  on  the  war  drums,  the  elite 
*^stian5  had  to  go  along  with  their  omaandu  and  Once  again,  tbe 
Q^tians  asked  all  non-Christians  that  there  should  be  no  violence  and 
•to  atrocities.  As  matrilineal  polities,  they  must  respect  the  lives  of 
^^®*^**^  women  and  children.  No  women  and  children  should  be 
'“'otittded,  The  Christians  and  heathens  agreed,  and 

'Evened  an  on  the  spot  War  Command  Council.  It  was  a  just  war  singly 
to  chase  the  Schutztruppe  and  tbe  economic  migranls  hack  across  the 
come. 

^  C»aitiel  Kariko  who  ‘by  the  grace  and  mercy  of  Almighty  God  has 
German  rule  and  live  to  tell  the  tale',  said  in  his  affidavit: 

^‘^(1918;57}: 
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We  met  at  secret  councils  and  there  our  chiefs  decided  that 
we  should  spare  the  lives  of  all  German  women  and 
children.  The  missionaries,  loo,  were  to  be  spared,  and  they, 
their  wives  and  families  and  possessions  were  to  be 
protected  by  our  people  from  all  harm.  Wc  also  decided  to 
protect  all  British  and  Dutch  farmers  and  settlers  and  their 
wives  and  children  and  properly  ...  Only  German  males 
were  regarded  as  our  enemies,  and  then  not  young  boys  who 
could  not  fight  —  these  also  wc  spared  . . . 

Chief  Calamity  had  suffered  from  the  death  of  many  of  his  eanda  and 
oru^o  relatives,  even  his  remaining  old  uncles,  aunts  and  their  spouses 
and  some  of  his  own  children  had  turned  against  him.  Many  of  his 
relatives  had  been  executed  or  assassinated  and  others  had  fled  to 
Bechuanaland  -  the  Otjihcrero  were  suffering  under  Schutztruppe  yoke. 

The  mighty  Chief  Kamba/cmbi,  his  favourite  great  uncle  had  died  on  21 
August  1903.  Old  Kamaharero  had  married  Chief  Kambazembi’s  sister  as 
his  second  love’  wife. 

The  indigenous  omzo  hdrship  had  been  unwittingly  thrust  upon  Chief 
family,  as  he  was  his  father’s  sole,  surviving  son.  but  most  of  the  | 

jihcrcro  people  had  no  confidence  in  him.  Thus,  Chief  Calamity  was  a 
erman  accredited  Paramount  Chief  without  Paramountcy.  and  4 
stian  who  had  forgotten  his  ancestors.  But  Chief  Samuel  Maharero 
omc  disillusioned  with  Schutztruppe  administration  and  with  his 
Schut«ruppe  supporters.  Tlie  non-Christians  had  made  him  recognize 
imse  as  a  hutztnippe  puppet  paramount  chief,  who  had  conveniently 
orgotlcn  t  e  meaning  of  oruzo  servitude.  Chief  Samuel  Maharero  had 
^n^  aw  conversion  and  woke  up  from  his  long  sleep.  He  agreed  to 
^his^le  and  become  a  go^  ^ 

Leuiwein  'nAicted  by  Hauptmann  von  Francois  and  Major 

(hem.  Chief  Cal  °  ****”*  human  beings  was  nol  accorded  lo 

Schutanippe  b^e  jr  ^ 

P*®Ple  had  no  aims  and  no  ammunition 


w 
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whereas,  the  Schutztruppe  had  inexhaustible  supplies  of  ammunition  for 
the  repeating  rifles  and  for  the  ‘guns  that  made  .so  much  noise’.  But  the 
non-Christians  decided  that  the  lack  of  ammunition  and  barbarities  of  war 
could  not  be  worse  than  what  we  were  undergoing  ...  wc  would  be  better 
off  even  if  we  were  all  dead  ...  * 

Accordingly,  the  now  famoas  instruction  was  said  to  have  been  issued 
by  Chief  Samuel  Kaijikumbua  Maherero  that  his  ill-equipped  people 
should  fight  the  mighty  Schutztruppe  in  possession  of  hell  firepower.  The 
Herero  Gam  version  of  the  declaration  of  war  was  that  at  the  Council 
rnwting  about  the  war  and  the  liberation  from  the  Schutztruppe.  held  in 
Otjimbingwe,  the  Chief  made  a  speech  in  Otjiherero  about  freeing  the 
Isnd  of  our  ancestors.  His  words  were  dutifully  written  down  by  some 
Christians  to  inform  those  who  had  been  absent  from  the  gathering: 

1  am  the  Chief  leader  of  the  Herero.  Kaijikumbua  Maherero. 

I  have  proclaimed  a  law  and  a  lawful  order  and  it  ordains  for 
all  my  people  that  they  shall  not  lay  hands  on  the  following: 
namely,  Englishmen,  Boers,  Bastards,  Berg-Damara.  Nama 
(i.c.,  Hottentots).  We  must  not  lay  hands  on  any  of  these 
people.  I  have  taken  an  oath  that  their  property  will  not  be 
regarded  a.s  enemy  property,  neither  that  of  the  missionaries. 
Enough! 

Major  Leutwein  and  the  missionaries  read  a  copy  of  the  speech, 
baulked  at  the  paramount  monster  that  they  had  created.  The  shock 
of  Maharero’s  speech,  as  far  as  they  the  Schutztruppe  were  concerned, 
that  their  man  Maharero.  who  had  been  on  their  side,  was  prepanng 
^  them  all.  Whether  or  nrt  the  non-Christians  wrote  the  speech  and 
tbc  repentant  Chief  Katjikumbua  Samuel  Maharero  sign  it.  they 
‘^iber  knew,  nor  cared  What  mattered  was  that  they  had  agreed  to  die 
^?bting.  Many  historians  have  argued  about  the  authenticity  of  the  letter. 
^  ‘f  the  native  problems  would  have  gone  away  with  or  without  the 
‘^ero  letter.  During  the  native  wars  with  the  Schutztruppe  from  1904 
'  only  One  German  Kinder  (child)  was  accidentally  killed  and  four 
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Frauen  (women)  who  had  reached  for  rifles  were  killed.^*  Christian 
converts  had  enormous  admiration  and  respect  for  special  virgin 
missionanes,  brides  of  Christ  and  other  unusual  virgins. 

At  the  War  Command  Council,  they  had  agreed  that  it  should  be  a 
concerted  attack  on  German  men  only.  The  non-Christians  had  not 
forgotten  how  the  Christian  Samuel  Maharero  had  betrayed  them; 
accordingly,  Katjikumbua’s  ovaHerero  in  Okahandja  were  urged  to  strike 
first  at  the  Schuiztruppe. 

It  so  happened  that  the  natives  in  the  South  of  DeuLsch-Sudwcslfrika, 


the  Bondelswartz  in  Warmbad,  had  dared  to  kill  three  Schutztruppe 
Officers.  In  its  time,  Warmbad  village  was  very  important.  The  London 
Missionary  Society,  under  Abraham  and  Christian  Albrecht  set  up  a 
mission  house  in  Warmbad  in  1805  then  at  Blydeverwachi.  Jager 
Afrikaner  pulled  down  the  mission  house  and  kicked  out  the  missionaries. 
Then  in  1834,  Rev,  Edward  Cook  restarted  the  Warmbad  mission,  which 
he  christened  ‘Nisbetts  Bath’”.  Warmbad  had  a  German  fort  that  has 
since  been  converted  to  a  Police  Station. 


However  in  1903,  Lieutenant  Jobst,  the  District  Commissioner  at 

Warmbad  had  summoned  Chief  Jan  Abraham  Christian  of  the 

ondelswartz  to  the  fortress.  The  old  Chief,  was  afraid  that  he  might  be 

executed  by  the  Schutat^ipe  and  accordingly  rehised  Jobsfs  summons 

to  appear  before  him.  So  Ueutenant  Jobst  accompanied  by  fiftM" 

mounted  Schutztruppe.  in  full  imperial  military  splendour  glittering  in  the 

sun^.  descended  in  order  to  teach  the  recalcitrant  native  chief  a  lesson 

mivht  '*^*'*^  impudence  to  challenge  the 

irnDoun^H  *  always  incarcerated,  their  cattle 

impounded  and  their  villages  razed. 

Hot  ^  galloped  into  the  Chief’s  village  by  the 

--t  the  chief.  n*e 
to  watch  the  Schuiztnippe  arrest  their  Chief.  Two 


t*«e  n»nuineai  AiWnwr  //gV  ^  **  ***  engraved  on  ihc  gra«te  ^ 

"wwr  119,  fraun  4,  KimUr  1. 

•t-0*e,isn992l26)//lCh«aa'.M 


Germany's  Jewel  in  the  Colonial  Crown  143 


sddicR  went  into  the  hut  and  dragged  out  the  old  Chief  by  the  scruff  of 
his  neck.  The  Chief  struggled  to  free  himself  from  such  ignominy,  and  the 
anesting  Sergeant  pulled  out  a  Luger  pistc^  and  shot  him  dead  on  the 
spot. 

The  natives  who  had  just  about  had  enough  of  the  Schutztruppe  had 
their  revenge  killings  of  Lieutenant  Jobst,  and  the  Sergeant  who  had  shot 
the  old  man  and  the  other  soldier  who  had  dragged  him  out.  The  rest  of 
the  Schutztruppe  galloped  for  their  lives  to  the  safety  of  the  Fort  in 
Naiams  to  protect  the  water  hole  and  the  stables. 

Tfic  natives  knew  that  a  squadron  of  Schutztruppe  would  descend  and 
exert  a  bloody  revenge  and  reprisals  on  their  old  women,  old  men  and 
children.  Accordingly,  the  native  fighting  men  and  the  grieving  male 
relatives  of  the  deceased  Chief  dispersed  and  joined  other  bands  of  native 
guerrillas  harassing  the  Schutztruppe. 

Predictably,  Major  Leuiwein  and  the  Schutztruppe,  and  their  mongrel 
of  Basters,  Hottentot.  Boers  and  some  native  collaborators 
launched  a  big  offensive  to  crush  the  irr^iudent  Bondelswartz  natives  at 
Warmbad,  and  to  execute  all  their  leaders  and  impound  their  catUe.  A 
••^ive  bloodletting  began  of  old  men  and  women,  children  who  were 
incapable  of  fleeing,  and  rape.  Leutwein  ordered  that  the  surviving 

bondelswartz  should: 

Surrender  all  arms  and  ammunition  and  restoration  of  all  looted 


property 

)  The  delivery  of  all  persons  charged  with  murder 
)  The  cession  to  the  German  Crown  of  the  entire  territory  of 

Kectmanshoop  and  the  Karas  Mountains,  and  the  confinement  of  the 
whole  tribe  to  a  relati vel  y  small  reserve  at  Warmbad. 

the  demand  by  Major  Leutwein  started  another  theatre  of  war  in 
in  GSWA  that  lasted  until  the  death  of  Jakob  Marenga  in  1907. 
However,  when  Bloody  Leutwein  who  was  in  Warmbad  heard  that  s 
"7  own  Paramount  Chief  Samuel  Maharero  had  rebelled  against  nv 
'  ordered  Major  Franke  and  his  troop  to  gaUop  straight  back  to  support 
*^ja.  Major  Leutwein  could  not  figh  two  wars  sunultaneowly: 
^“^‘Hwartz.  in  the  south,  and  the  Otjiherero  people  in  the  central  tegi 
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He  followed  on  later  with  his  mongrel  troops  and  reached  Okahandja  or 
18  Fehruary  1904  to  take  on  Chief  Samuel  Maharero. 

Before  the  ovaHerero  declared  war  on  the  Schutztruppc,  Chief  Samuel 
Maharero  had  wntlen  to  old  Chief  Hendrik  Wilbtjoi,  Hermanns  van  Wyk 
and  Nehale  Mpingana  to  join  the  ovaHerero  in  the  war  against  ttie 
Cjcrmans  who  had  stolen  all  thdr  land  Perhaps^  the  letters  were 
intercepted  and  were  not  delivered  to  the  Chiefs,  or  the  leaders  did  not 
take  Chief  Samuel  Maharero  seriously.  As  far  as  they  were  concerned, 
here  was  Samuel  Maharero.  a  tall,  rather  good-looking  man,  w'ho  wore 
fancy  German  uniforms  with  lots  of  gold  br^d.  More  often  than  not.  he 
wore  a  Stetson  hat  with  panache,  and  drank  gallons  of  brandy  supplied  by 
Major  Leutwein.  The  Christian  Playboy  of  Hereroland  had  at  the  age  of 
fifty  suddenly  decided  to  play  the  great  native  warrior  chief.  In  the  chiefs' 
considered  opinion,  Samuel  Maharero  did  not  possess  the  virtues  of  a 
general  capable  of  leading  his  people  into  war  against  the  mighty 
Schulrtruppc.  The  Chiefs  did  not  join  forces  with  Chief  Maharero.  No 
matter,  Samuel  Maharero  wrote  a  second  letter  to  Chief  Wjtbooi  dated 
111.1904.  It  reads: 


[  make  known  lo  yon  that  the  white  people  have  broken  their 
peace  with  me.  Hold  on  well  as  we  have  heard  (you  are 
^ng),  And  it  God  so  wills  it,  don’t  let  the  work  in 
Namaqualand  go  backward  ,,,  I  am  without  ammunition 
VS  hen  you  have  acquired  ammunition  help  me  and  give  me 

English  and  two  German  nfies,  as  I  have  none.  TOs  is 
all.  Greetings, 


Mav  rec^led  the  letter  that  he  had  written  m  3 

HcLoland  about  German  rule  i 


^  ^  >K>w  accepted  another  rule, 

2  ta'e  handed  yourself  over  ,o  a  human  supremacy  for 

the  G  r"*'  ***  he  protected  and  helped  by 

^  Ge^  Covemment.  But  my  dear  Captmn!  Do  ytm 

for  whom  you  did  tvhat  you 
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have  dune?  Have  others  talked  you  into  it,  or  did  you  do  this 
oat  of  your  own  illuminated  understanding? 

But  il  seems  lo  me  lhat  you  took  too  little  account  of 
yourself,  of  your  land  and  of  your  people,  and  your  heiis; 
nor  have  you  thought  about  your  captaincy  .,,  But  my  dear 
Captain f  You  will  come  to  rue  it  bitterly.  You  will  eternally 
regret  that  you  have  given  your  land  and  your  right  to  rule 
into  the  hands  of  while  men  ... 

Captain  Hendrick  Wilbooi  of  Hoornknins.'^ 


PjpeiTk  number  30.  Hendrik  Wilbooi  to  Maihaicra 
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As  protection  against  the  hostile  natives  in  their  colony  of  Deutsch- 
Siidwestafrika.  the  Schutztnjppe  had  boili  several  strategic  forts  near 
villages  with  dense  native  populations. 

Thtis,  on  12  January  mU  oniy  a  few  Schutzimppc  were  left  to  hold 
fort  at  Okahandja,  because  the  rest  of  the  soldiere  had  gone  to 
l^armbad  in  the  South  to  crush  the  rebellious  Bondeiswarn  Chief.  The 
SchuiitTuppe  in  the  fort  at  Okahandja  'wired'  Wilheltnstrasse  in  Berlin  to 
bounce  that  the  long  awaited  native  rebellion  in  GSWA  had 
'^wialiseA  They  also  telegraphed  Swakopniund  and  Windhnk  and 
^Iced  fbf  support  because  native  mobs  were  gathering  in  Okahandja.  The 
Schutiinippe  officers  in  Windhuk  then  heliographed  to  the  officers  m  the 
at  Gobabis.  Gochas  and  Gibeon  to  instruct  the  Maxim  gun  crew  to 
position  themselves  in  the  battlement  towers/  The  riflemen  were  also  to 
^  teady  at  the  ports  in  the  walls  of  the  fort.  The  cavalry  from  Windhuk 
galloped  out  at  full  speed  to  pass  on  the  dire  warning  about  a  native 
'“Posing  to  the  settlers  in  the  outlying  districts. 

All  Gefman  women  and  children  in  and  around  Okahandja  were  now 
the  defensive  walls  of  the  Okahandja  fort.  Some  of  the 


"rt*  ittics.-i4i£e  waMapprd.  ouE  using  miirms  tM  reflect^  (tic  ^ 

^  otit  on  imsmiTTUfli  lhal  used  acciylflncgjs  nKSsages  ** 

ttws  and  two  KMim  iwre  usiuliv  sutionni  there  ttHiaitsMt  and  relay  tnessaje 


■  "  imj 


^PfWd  out  on  imsmnnSfll  lhal  used  acciylflnf  gJS  nessaHes  to 

(d  two  soldiers  were  usuaJl  y  sutioned  there  to  nanscut  and  relay  ^ 

*  culoay.  EbcIi  luljo^ph  has  a  disumcc  of  JlXMtm- 
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women  had  collected  their  fine  wines,  food  and  fabrics  and  they 
e?(changeiJ  tales  about  hordes  of  native  movement  into  Okahandja.  TTte 
civilian  German  merchants  and  the  railway  construction  employees 
barricaded  themselves  ia  the  railway  stations. 

The  ovaHerero  at  war  had  no  modem  weapons.  Some  of  them  had  a 
couple  of  obsolete  rifles  that  jammed  now  and  again,  bows  and  arrows, 
and  kienesi  but  they  would  fight  ttj  the  last  man.  They  were 


prepared  to  fight  on  a  one-toone  basis,  hand-to-hand  fighting,  and  they 
would  make  hamburgers  of  the  Germans,  The  natives  were  used  to 
fighting  in  large  formations  on  such  a  basis. 

Chief  Samuel  Maharero  s  massed  followers  poured  into  the  deceased 
Kamaharem s  village,  w'est  of  the  Okahandja  Railway  station.  As 
prqiaration  for  the  engagement  with  the  Schutztruppe,  the  non-Christian 
warriors  filed  passed  the  spot  where  Kainahcrero's  sacred  fire  used  tn  be 
The  people  of  the  same  oruzo  walked  round  the  sacred  fire  and  those 
liose  were  far  away  had  ashes  daubed  with  the  forefinger  on  their 
^re  cad.  It  was  a  sign  for  the  ancestors  to  return  them  safely  to  the 
bosom  of  their  sacred  fires.  The  mm-ChrisUans  besceched  their  ancestors 
to  protect  them  agait^t  the  Schutztruppe  firepower.  And  the  ChrisUans 
prayed  to  Almighty  God  ,o  help  them  to  defeat  the  Schutztruppe. 

From  nt  ^j^*’^'^0'speaking  warriors  were  gathered  far 

S  h  I  ^  ^  Ihe  railway  station,  the  new  Augustineurti 

-  eh«,l  and  the  while  settlers'  quarters.  Native  armies  had  a  tendency  to 

of  a.  aehi„'’T'  warfare,  nor 

cavalry  to  citpecting  the  Schutaruppe 

tionial  attack  on  full  massed 

the  Boer  war  r  k  "  *6  Fianco-PnLSsian  war,  and 

changed  their  t^iir^inX''°*i 

%iege  warfare  Oi>iv  from  formation  confroniation  lo 

-^-dert,  Maaim  EUns^Xr^m  T""  ^ 

'upponed  by  formidable  fnmo  and  the  Reservists  were 

the  [uisstonaries  from  the  ChrisiT^^^  ^^^cllent  intelligence  gathered  by 
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The  natives  did  not  know  what  they  were  up  against  in  the  Okahandja 
fort.  They  had  no  idea  of  the  firepower  of  the  new  deadly  Maxim  gun. 
They  went  into  the  Okahandja  battle  with  their  reconditioned  rifles  from 
the  various  wars;  rifles,  which  even  German  elephant  hunters  would  not 
use.  Since  the  Schutztruppe  would  not  come  out  and  fight  man-to-man 
like  men,  it  suddenly  occurred  to  the  Henero  commanded  that  they 
needed  a  siege  engine  to  ram  the  gales  open. 

The  pastoraiisis  had  neither  heard  of  the  mighty  trebuchei  (a  military 
engine  for  throwing  Slones)  nor  of  the  Trojan  horse.  They  thought  that 
this  was  not  how  to  fights  fighting  was  out  in  the  open,  man  to  man*  and 
not  hiding  behind  women  and  children  in  the  fort. 

The  native  masses  surged  forwards  towards  the  fortrss.  The 
SchutziTuppe  had  observed  how  the  Boers  u.s^  their  weapons  against  the 
formal  blocks  of  the  British  Army.  Three  or  four  Boers  oonceaJed  in  the 
bush  and  using  smokeless  powder  were  able  to  pul  a  whole  battery  of 
English  field  guns  out  of  action  in  about  ten  minutes.  As  a  rule  they 
s^icceeded  in  killing  all  the  men  and  horses  before  the  English  could  find 
the  range  or  ascertain  from  what  quarter  the  explosive  projectiles  were 
coming  at  ihem.^ 

The  Schutztruppe  cracLshols  on  the  Okahandja  hattlemcni  towers  and 
the  machine  gunners  held  their  fire;  they  waited  until  the  range  of  the 
^ms  was  only  one  hundred  yard-s  from  the  massed  bodies.  Big  native 
groups  were  excellent  targets  for  the  Maxim  guns.  They  waited. 

The  Schutztruppe  crew  tilted  the  angle  of  the  support.  The  Regimental 
^iiine  gun  officer  gave  the  order*  and  the  Majdm  gun  fire  directed  itself 
the  massed  body  of  the  natives.  The  noise  stunned  and  halted  the 
■^^tives  in  their  attack.  In  less  than  three  mimiles  the  gunners  fired  about 
thousand  five  hundred  rounds  with  deadly  accuracy.  The  natives* 
body  disappeared  The  flower  of  the  Herero  lay  dead  m  a 
sheam  of  blood. 

the  non-Christians  this  was  a  very  noisy  baptism  of  fire.  The  fire 
them  down  finely  like  a  lawn.  'People  who  slood  next  to  you  fel 


’'■I-GoidsTjiih 


(I989:IJ4}. 
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on  their  faces.  Ic  was  tembie  as  heads  were  blown  offl  They  went  down  ia 
rows,  and  some  bodies  were  five  and  six  deep\  recorded  omi  historians. 
‘There  was  smolce  and  fire  and  the  bell  Inside  the  fort  was  nn^ng\  The 
Schutziruppc  delivered  another  slaiighldingt  pounding  of  fire  from  the 
Maxims. 

The  natives  were  driven  back  by  the  fire.  How  could  they  knock  out 
the  machine  guns,  or  disable  the  Maxim  guns?  The  natives  did  not  have 
the  fire  support  or  trebuchet  m  bring  down  pan  of  the  waicbiowers.  To 
minimise  their  casualties,  the  surviving  natives  who  did  not  know  how  to 
react  with  Schutzmippe  wielding  machine  guns,  retreated  and  took  cover, 
hut  the  grass  under  their  feet  was  then  set  alighL  The  machine  guns  were 
ery  effective  colonial  weapons  for  decimating  large  numbers  of  the 
^ive  population;  the  Schutztruppe  exercised  their  rights  to  use  the 
xim  guns  against  the  natives.  Hundreds  of  people  died  And  hundreds 
mora  were  wourvded  and  the  remainder  singed  by  fire.  How  many 
Widows  did  they  create  on  that  day? 


.  jf 


Archives.  Windhoek.  Namibia. 

Meanwhile,  Mcssolow  (1943*791  a 

12  Janiiary  bv  the  nari  aesenbed  the  stmidtaijeoiLs  artack  < 

B«nJr  k™w„  by  ,he  Gexnums  Gro 
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Kirstein,  the  farther  and  Rosenthal  who  lived  near 
Otjikartgo,  and  Lange  at  fClein  Barmen  were  kJll^.  Mrs 
Lange  and  her  three  daughters,  and  her  sister.  Miss  Gabel 
were  not  attacked  but  were  (scorted  by  some  Heiero  as  near 
as  possible  to  the  railway  station  at  Okahandja.  The  Gentian 
women  and  their  children  then  made  their  way  to  the 
Okahandja  fort. 


Plate  19:  Okahmdja  Fort,  as  it  is  today. 


There  was  serious  reflection  by  the  ovaHerero  soldiers  who  survived 
12  Jannary  execution  of  the  natives  by  the  Maxim,  How  could  they 
^nimise  the  effect  of  *the  devil's  own  Maxim  guns?'  Accordingly,  the 
^'aHerero  attacked  the  farmhouses  of  the  dreaded  German  economic 


the  unscrupulous  traders  who  had  paid  their  leaders  in  liquor, 
ch  trapped  them  into  a  vicious  cnele  of  permanent  debt,  and  the 
men  who  had  produced  numerous  mixed  race  children.  From 
i  German  farmers,  they  amassed  modem  rifles  and  ammunidoa  The 
ve  soldiers  repossessed  their  sacred  ontzo  cattle  appropriated  y 
^ts  and  then  set  the  stores  on  fire, 

L  few  days  after  the  slaughitf  of  ^  Ofcah  ^ 

^  women  fitmi  outlying  farms  whose  husbands  ^ 

^  their  wav  into  Fortress  Okahandja  for  refuge.  They  recou 
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farmhouses  had  besieged  them  on  their  farms  and  killed  off  their 
menfolk.  But  the  women  and  girls  had  not  been  raped.  After  this  tale,  the 
Schutztnippe  who  were  barricaded  in  the  fort  went  berserk.  In  vengeance, 
the  native  prisoners  who  had  been  held  in  the  fort  as  chain  gangs  for 
Railway  construction  work,  or  for  attempted  thefts  of  cattle,  were 
executed.  Their  bullet-riddled  corpses  were  displayed  outside  the  Fort. 

This  was  in  accordance  with  Section  15  of  the  Criminal  Jurisdiction 
and  Powers  of  Punishment  over  Natives.  1896.  which  provides  that  in 
case  of  mutiny,  hostile  attack,  or  any  pre.ssing  emergency  owing  to  urgent 
reasons  ...  the  immediate  execution  of  the  death  sentence  upon  a  native 
seems  required  by  the  circumstances  . . . 

However,  the  reason  given  by  the  officers  for  the  execution  of  the 
natives  held  as  workers  or  prisoners  inside  the  Fort  was  that  the  natives 
had  attempted  to  escape.  But  this  was  improbable,  as  their  imprisonment 
had  been  in  irons,  under  Section  2  of  the  Criminal  Jurisdiction  and 
Powers  of  Punishment  over  Nativ«K  1896. 

There  are  several  criticisms  by  historians  regarding  why  the  natives  did 
wipe  out  the  Germans  before  more  Schutztnippe  were  poured  into 
Deutsch-Sudwestfrika?  The  reasons  need  not  detain  the  reader.  TTie 
n^ves  did  not  have  the  technology.  For  one  could  just  as  well  ask 
ng  three  or  four  decades  into  the  future,  why  did  Hitler  not  launch 
missiles  into  Britain?  Or  why  did  Hitler  not  use  the  Airborne  Laser 
gun  against  the  French,  and  why  did  the  Reich  Panzer  Division  not  have 
rifle  grenade  launchers?  In  nineteen  hundred  and  four. 
^  t^lmology  was  there,  but  it  was  still  inside  the  brain  cells  of  military 
^  ^  German  men. 

£g2d  and  Hamburg  and  ev.n 

iow!^s  Ok!L  'T  from  Swakopmund  was  steaming 

and  railway  workm  t'  '***  ^ohutzlnippc  and  ammunitions 

engineets  to  °  ***  ^  carried  post  and  telegraplt 

la.Z'Zck'" 

y  Cks  on  nverbeds  collapsed,  from  the  unusual 
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heavy  January  flood,  the  ovaHcrero  were  blamed  for  sabotage.  Whereas 
ihe  railway  from  Swakopmund  to  Winrftiuk  was  not  exactly  the  work  of  a 
combination  of  Isambard  Kingdom  Brunei  and  Stephenson. 


At  each  Railway  station  from  Swakopmund,  the  Schutztnippe  and 
Reservists  who  got  off  were  put  in  charge  of  the  station.  They  took  cover 
in  the  barricaded  station  with  the  local  male  civilian  economic  migrants. 

Bravenboer  and  Rusch  (1997:61)  described  how  the  tram  from 
Swakopmund  became  armour-plated  at  Kanbib  station: 

In  the  light  of  the  anticipated  resistance,  von  Ziilow  decided 


to  protect  and  armour  the  train.  In  this  respect,  a  goods  train 
which  had  been  stranded  at  Waldau  station  since  12  January 
was  of  great  service.  Corrugated  iron  was  fastened  to  its 
sides  and  cases  of  provisions  were  packed  on  the  inside  of 
the  open  goods  wagon.  On  top  of  this,  bags,  cases  which  had 
been  ordered  by  dealers  and  other  available  material  which 
could  provide  protection  were  placed  so  that  there  was  space 
for  ten  men  to  stand  to  defend  themselves  from  attack.  To 
protea  the  footplate  personnel,  sacks  of  coal  were  fastened 
onto  the  outside  of  the  locomotives.  All  that  now  remained 
was  for  the  train  to  cover  the  last  22  kilometres  to 

Okahandja. 

The  train  in  actual  faa  consisted  of  three  separate  trains, 
which  followed  one  another  at  a  distance  of  approximately 
500  and  1,000  metres  respeaively.  The  first  train  pu.shcd 
Oirce  wagons  out  ahead  of  the  locomotive.  The  first 
wagons  were  those  which  had  been  armoured  for  railway 
workers  and  the  other  one  was  for  the  troops  who  were  to 
protea  them.  The  last  wagon  in  front  of  the  locomotive  ^ 
laden  with  approximately  200  onc-metre  mounted  rai 
niain  train  came  next,  consisting  of  two  locomotives  wa 
tenders,  six  armoured  wagons  with  troops,  a  wagon  or 
women  and  the  wounded,  an  ammunition  wagon,  a  g 
wagon  wiO,  nuiil  and  one  wagon  wiU.  railway  w^e«^ 
LasUy  followed  the  third  train  —  about  500  metres 
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which  was  made  up  of  two  locomotives  and  a  tender,  piiLhng 
an  IlUng  locomotive  which  was  not  under  steam. 

Zulow  and  his  men  had  to  stop  four  times  to  repair  the  track.  Finally,  at 
n.30  im.  on  15  January  1904  von  Ziilow's  troop  train  screeched  into 
Okahandja  statiort  The  people  in  the  fon  told  them  that  they  owed  their 
lives  to  the  Maxim,  They  were  congratulated  on  the  great  slaughter  of 
kahandja.  The  gunners  who  had  held  the  fortress  until  the  arrival  of  the 
crew  from  Swakopmund  were  especially  honoured  by  von  Ziilov^ 
IS  crew.  The  fresh  soldiers  from  Swakopmund  were  very  amused  by 
e  attempt  to  besiege  the  fortress.  They  knew  that  the  natives?  did 

r  ^  If  the  mass  of  natives  had 

?  4  warfare,  then  the  Schutrtnippe,  the  world's  most 

priwerful^dsucce^ful™^ 

with  18^  DMW  hT™  Navy  warship,  the  Habicki,  equipped 

comysion  wat  ■  tuounted  on  brass  pedestals  to  prevent 

on  deck  were  South  African  coast.  The  young  marines 

ver>  fe,  Southern 

while  and  bliKk  Jackass  pe„,ui„s  h 
»ere  orde«d  to  divert 

Swakopmund  to  boost  toe  Schubh,  “ 

natives.  The  young  marines  w!^!! rebellMWs 
animflls  instead  of  whales  and  dolphi^  *''** 

The  Habichi  anchored  in  Swak™,!,.  .. 

officers  of  the  rapid  reaction  ifrieZ^r  T  '*  ^ 

Fighi  in  g  seamen  took  the  eveniiift  tm '  ^  ^  Y-^yy^  wi  Id,  first-class 

fryr  the  Fatherland  was  the  nobl^^  to  Okahandja.  Dying 

greatest  gift  that  a  man  could  civ  ^  marirtc,  because  the 

Their  progress  wa.s  slow; 

rains  in  the  himeriand  ihar  had  i  unusual  January  torrential 

iioii  inuodafjj  fita.  * 

The  tertvious  Hoods  had  snapped  the  ^  ^^k-dry,  sandy  riverbeds 
away.  It  wiLs  nut  the  native  washed  them 

irain-s.  The  tracks  had  tube  rqjainjd  that  slowed  down  th^ 

journey  to  Fort  Okahandja.  *®veial  tiibe$  continue  the 
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Eventually,  OlFicer  Gygas  and  his  men  steamed  into  barricaded 
Karibib  in  tbe  evening.  When  the  news  from  Okahandja  and  Gross 
Bannen  reached  the  beleaguered  Gemnan  economic  migrants  in  the 
Kahbib,  the  marines  went  on  the  rampage  and  rounded  up  all  the  natives 
around  Karibib  as  prisoriers.  Gewald  (1999:165)  observed  that  the 
prisoners  were  immediately  subjected  to  an  extensive  imerrogation 
whereby  they  betrayed  one  another.  'In  this  way  we  captured  a  number  of 
The  murderers,  who  were  sentenced  to  death  and  hanged  from  the  nearest 
Tree  as  a  warning  example  for  their  tribal  comrades  {Starnmesgenossen): 
These  criminals  were  not  worth  a  shot  of  powder.’  The  marine  lynch  mobs 
petfrrmed  genital  mutilation  before  the  natives  were  strung  up  with  their 
penrses  stuck  in  thdr  mouths. 

Next  day  as  the  train  steamed  towards  Okahandja  the  marines  took  pot 
shots  from  the  moving  train  at  fleeing  natives  in  the  bush.  Men,  women 
aod  children  were  used  as  moving  target  practice.  The  unarmed  natives 
^  tq>  counlry  who  were  unfortunate  enough  to  be  hanging  around  the 
Dew  stations  were  stopped  dead  in  their  tracks,  as  guns  did  not  distinguish 
3n  Owambo  from  a  Nama  or  a  Herero  from  a  Damara.  The  marines 
Parted  revenge  from  the  tribes;  all  the  natives  had  to  pay  for  the 
td)elIion  whether  or  not  they  had  participated  in  the  uprising.  The 
^ncs'  reputation  for  savage  warfare  and  for  being  bloodthirsty  arrived 
^Okahandja,  Omaruru,  and  Otjimbingwe  long  before  they  set  their  boot 
The  station  platform. 

ActxMding  to  Dierks  (1999:62)  on  15  January  Streitwolf  and  his 
slaughtered  the  ovaHcroro  at  Oparakanc,  then  the  ovaHerero 
*^*’^*^  some  Schutztruppe  at  Okanjande.  On  16  January,  the 
°^^erero  attacked  Fort  Gohabis,  and  the  Schatztrupp^  safely  in  then 
repulsed  the  natives  with  machine  gun  firc-  At  Uitkomst  near  Fort 
^fontein,  the  Schutztruppe  did  not  allow  the  natives  to  come 
^ywhere  near  the  Fort  as  they  were  hunted  and  mown  down. 

All  around  Windhuk.  there  were  small  observation  posts  to  protect  the 
and  their  livestock  from  attack  by  eather  the  Witbooi  Nama  or 
ovaHerero.  So  on  19  January,  tbe  ovaHerero  in  Otjomuise,  Windhuk 
towards  the  fortress  harbouring  the  reraainiiig  Schatztruppe, 
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pan  of  the  First  Field  Company  who  had  not  gone  South  to  slaughter  the 
people  of  Warmbad.  The  fortress  had  battLcments  for  mounted  heavy 
calibre  Maxims  and  slits  in  the  walls  for  rifles.  The  Windhuk 
Schutztnippe  did  not  charge  from  the  foctifi cation  in  formation.  They 
were  ready  for  the  ovaHerero, 

From  the  baptism  of  lire  in  Okahandja,  the  natives  had  Learned  how  to 
minimise  their  casualties  by  keeping  out  of  the  firing  range.  How'ever,  Ihe 
marines  and  the  Schutztnqjpe  from  Okahandja  who  had  steamed  into 
Windhuk  to  reinforce  the  Windhuk  Schutztruppe  had  encircled  the 
natives.  Again,  the  Schulztruppe  Inflicted  a  very  heavy  toll  on  the  natives. 
The  cavalry  was  the  Schtitztmppe^s  colonial  army  gallant  tradition  and 
Captain  Viktor  von  Franke  and  his  men  were  exempli fieni  of  this  proud 
horsemanship.  Captain  von  Franke  who  had  been  on  his  way  to  the  South 
had  been  ordered  to  return  and  reseue  the  Germans  at  Fort  Omaruru.  On 
the  way  back  the  Schutztruppe  cavalry  gave  the  natives  a  bloody  lessen 
in  war.  They  massaatxl  a  pany  of  ovaHenero  warriors  at  Aris,  iti  ihc  south 
of  Windhuk,  then,  ntmh  of  Windhuk  at  Teufelsbach,  the  cavalry  and  the 
marines  made  mincemeat  of  the  remaining  ovaHerero  fighters  in  central 
Windhuk. 


Wile  the  Gennan  dviliaiis  barricaded  inside  their  forts  and 
y  stations,  the  natives  accumulated  more  rifles  and  ammunitioii' 
m  their  fortified  and  booby-trapped  fermhouses,  Furthermtire,  the 
utztruppe  patrols  that  were  sent  out  from  the  forts  to  spy  on  ihe 
Ihgercni  mnves,  as  welJ  as  lo  <x>llert  intelUgence  about  the  activities  of 
marh  nativcs  acquircd  more  lightweight 

“  p*"*  ®«er  having  been  to  machi  ne  gun  schools  or  trainwl 
-  ^ksntan  units,  they  did  no,  tn„* 

the  movi™ repair;.  There  was  no  time  to  practise  firing  a* 
jams  vetv  u^  H  T  *"  ^ 

*.ringha,les^iJ!'J!eS 

mLJ^  Schuutreppe  outside  the  forts 

by  Missiona^'L'S'f 

Oijimbingwe'was  the^mT'^hiT* 

Ctuisaanised  native  settlement,  and 
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bfiefiy  The  Schutziruppe's  supply  base  to  conquer  the  hinterland  of  South 
West  Africau  German  women  and  children  from  farms  in  the  outlying 
distiia  struggled  into  Otjimbingwe  to  seek  refuge  in  the  ancient 
impregnable  fortress.  The  reservist  Schutztruppe  von  Frankenburg 
according  to  Gewaid  1999:163)  made  a  spe^h  to  the  Herero  of 
Otjimbingwe: 

I  reminded  them  of  their  longstanding  peaceful  nature  {alie 
Fried/erti^k^it)  and  appealed  lo  their  reasoning  which  would 
inform  them  that  Germany's  power  would  immediately 
suppress  every  revolt^  whereafter  the  natives  would  lose 
thdr  land  and  freedom.  Therefore  they  should  be  wary  of 
ttiaking  common  cause  with  those  of  Okahandja  and  not 
descend  into  rotlcnness  with  them. 

Notwithstanding  von  Frankenburg's  fine  speech,  the  ovaHerero  in 
t>tjinibingwc  had  heard  that  the  Schutztruppe  had  ‘guns  which  can  kill 
l^idy  Hereros  at  once’.  On  23  January  war  broke  out  in  Otjimbingwe  and 
a  few  German  male  traders  were  killed.  The  natives  suffered  heavy  losses 
’^ben  the  Reservists  opened  reprisal  fire.  Whether  or  not  (he  natives  were 
□mstian  ovaHerero,  or  heathen  ovaHerero,  it  made  no  difference,  they 
'"'ere  natives  and,  as  such,  they  were  mowed  down.  The  Chief  of  the 
Otjimbingwe  Herero,  Zacharias  Zeraua,  a  Christian,  and  some  of  his 
P^^lc  fled  into  the  s unrounding  mountains.  The  Reservists  burnt  down 
abandoned  native  quarters,  and  hunted  them  into  the  mountains,  as 
"bey  were  determined  to  wipe  out  all  nalives.  The  old,  tht  sick  and  the 
^^Icd  who  were  unable  to  nm  for  thetr  lives  were  ptii  into  ‘heavy 
chains  and  kept  under  secure  guards,  they  drew  upon  them  fot  all  forms 

hard  labour '  until  they  died,  . 

the  trains  had  nm  been  in  nse  noted  Bravenboer  and  Rusch 

n997:64): 

Grass  had  grown  so  long  and  thick  that  railway  perso^ 
had  to  walk  20  metres  ahead  of  the  locomotive  lo  see  where 
^  line  had  washed  away  md  ihe  long  grass  m 
locomotive  slip  on  ihe  rails,  som^mes  bringing  (t  to 
standslilL  The  military  decided  to  take  over  the  running  o 
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the  trains  and  mainteniance  of  the  tiack,  in  short  to  take  over 
the  Staatsbahti.  Tlie  JLne  was  divided  into  two  sections^  the 
first,  between  Swakqjimind  and  Karibib,  was  protected  and 
patrolled  by  railway  troops  while  the  Hahicht  marines  would 
be  responsible  for  the  second  section  between  Karibib  and 
Brakwatcr.  This  kqjt  the  trains  running  and  German  troops 
fiowing  between  Swakopmund  and  Windhut 
The  Fort  at  Ontjo'  was  very  important,  for  it  was  the  gateway  to  Fort 
Sesfontein,  Fort  Omaruru,  and  Foits  Grootfontein  and  Namutoni.  Fort 


Sesfonletn  was  not  besieged  because  of  the  Schutztmppe  btirzkrie^^  The 
usual  traditional  suspects  in  the  Reservations  were  simply  rounded  up  and 
taken  as  prisoners  to  Fort  Outjo  where  they  were  shot  for  high  trsason 
after  sumnmry  proceedings. 

Then  on  2S  January,  armed  Owamho  warriors  under  the  command  of 
Shivnte  made  an  audacious  attack  on  the  northern  fort  of  Namutoni.  This 


norttiem  boundary  fortress  strategically  separated  the  masses  of  the 
Owamho  natives  in  the  north  from  the  natives  in  the  Soutfr 
Naimaonj  had  well-bairicaded  lookout  posts  inside  the  towera.  It  had  not 
occurred  to  the  Germans  that  Fort  Namutoni  could  be  vulnerable  to 
k,  so  there  were  only  seven  Scbutzinippe  with  light  artillery  posted 

^  e  Oft.  and  the  soldiers  had  been  celebrating  the  Emperor's  birthday 
the  night  before.  ^ 

f  Shi  votes  wamcas  drove  off  the  cattle  stolen  by  the 

zti^pe  while  the  rest  enchanged  fire  with  the  defenders  inside  the 
of  ihr  um  '  ^*^*’“***™PP*  ''olleyed  fire  after  fire  into  the  massed  body 

slaughtered  many  of  them  and  several  were  also 

A™rdjngiy.d,e^>„^,^J;^^  outgunned  the  tuD*«- 

th^ V  1,  cover  lo  attend  to  the  wounded,  hii 


‘hey  -^2'fm  •-*  ““‘y  buried  their  d« 

P“  he  final  showdown  with  the  Schutaruppe.  and  the 


*  Tbf 


E  thsen  dnmjul^ 


SecD  ; 


TaWiDcte(igfr5-e;.e9>, 
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wss  Dot  a  single  shot  fired  from  the  watchtowers.  At  night  during  the 
Owambo  retreat,  the  wounded  Schut^truppe  had  escaped  to  Tsumeb  then 
to  Fort  Grootfontein.  The  fori  was  set  on  fine  and  reduced  to  debris.'^ 


Ffme  20:  Fort  Nismutoni 
National  Archives,  Wmdhoeh  Namitia. 


Meanwhile,  Hauptmann  von  Franke  and  the  Second  Field  Coinpany 
fighuag  and  IdUing  the  natives  on  their  way  fiom  Windhuk  to 
Olahandja  to  Karibib  in  order  to  relieve  OmarnriL  News  of  von  Franke  s 
cavalry  victories  spread  as  he  advanced  lowaitis  Omaruru,  attacking  and 
^ihg  native  village  settJements,  At  Okahandja,  Hauptmann  von  Franke 
on  his  famous  immaculate  white  uniform  and  mounted  his  grey  hnse. 
fixed  bayonet  glistened  in  the  sun. 

On  Wednesday  4  of  February  1 904,  the  Otjiherere  natives  tried  to 
^k  the  fortress  in  Omaruru.  The  German  economic  migrants,  their 
»oaten  and  children  had  taken  shelter  in  the  fori  under  Siabsarrt  P.  Kul^ 
^iJ  van  Fmnke  r^umed  to  resume  his  command.  The 

Schutztmppe  and  Reservists  inside  the  fort  did  not  come  out  to  ® 

%  had  a  good  view  of  the  field  aroimd  the  fort  from  theu  battlement 


“  n  ilw  cutraflce  of  Fort  ^  vicinrinaly 

atlacted  the  sitini.  Seven  bnve  Gcmti  Stns«i- )  iJisnmm  L  / 

^bkmfenw^Qf,  NCOFirittGnjiammiL 

I  Ridiiiit  Lenix:  L  /  Cpl  (Gefrciterj  Albert 
It*  aeebr,  hi  Cpi  Kflri  HutoiaiiiL' 
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towcR.  The  natives  were  nvown  down  by  machine  gun  helj  fire.  Those 
who  survived  learned  the  hard  way  and  retreated  from  the  Maxim  gun 
fire.  But  von  Franke  and  his  troop  who  had  fought  their  way  to  Omaruru 
had  arrived  in  good  time.  They  charged  with  fixed  bayonets  the  retreating 
native  sumvots  and  butchered  and  dissected  them  skilfully  with  siipcrior 
bayonet  precision.  The  natives  were  also  overwhelmed  by  firepower  firom 
the  lowers.  In  the  fixed  bayonet  spree  to  relieve  Omarum  that  lasted  dghl 
houm,  hundreds  of  Herero  died  in  the  fight  and  the  Schumruppe  lost  one 
officer,  one  warrant  officer  and  six  soldiers.^  Hauptmann  von  Franke  and 
his  horse  were  streaked  with  native  blood.  The  siege  of  Omanmi  was  not 
the  end  of  the  remaming  ovaHerero  who  had  survived  the  bayonet 
revelry.  The  Schutztruppe  were  determined  to  drive  all  of  them  out  froia 
their  rocky  centra]  strongholcL  Accordingly,  Major  von  Esiorff  s  company 
murderoiLsIy  assisted  by  the  Marines,  pimmed  the  native  survivors  into 
the  valleys  until  they  were  trapped  on  25  February  in  a  fight  to  death  in 
vrhal  has  become  known  as  the  battle  of  Oijihinamaparero. 

Meanwhile,  according  to  Vogt  (1995:155)  Hauptmann  Vikior  Franke 
^mcd  to  Germany  due  to  serious  illness,  but  he  recovered  and  returned 
ouih  West  Africa  to  continue  to  tormeni  the  natives.  Hauptmann  von 
Ftanke  was  decomied  with  the  Ordre  Pour-k-Mente,  the  highest  German 
nour  or  gallantry.  Hauptmann  von  Franke  was  the  ‘Bravest 

'  nippe  Officer  ever  known  in  SWA’,  according  to  the  economic 
mi  pmrnc  ® 


c  war.  me  tiermans  in  Omaruru  contributed  large  sums  of 
acrosv  ^  Memorial  Tower  on  the  site  of  the  battlefield 

Admin  he  had  butchered  many  natives.  The 

Railvwiys  mrf  Z  MLnlTc^'  free  of  charge  by  the  Olavi 

eraaed  thi-  ViVt  ^  “^any.  The  German  economic  migraitts 

von  Franke  W  i„  co.n,e„a>ratror,  of  the  «iief  cf 
umaruru  on  4  Februarv  1904  Th^ 

'  ^  ^t^rtimemoraiive  plaque  states: 


1--.  ».  NCOOn.  «.!  w.  «id  ioMien  SchcHt^^ 

^  'Wb.lS3-ll4>Vog3L  IW5;05), 
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Zur  Erinrterung  an  die  Behgerimg  mn  Omaruru  diirch  die 
ovaHerero  vom  !?.  I.  his  4.  2.  t904  und  an  den  Entsatz 
ditrch  das  Gefeeht  vom  4.  2.  1 904  ernchteL^ 

By  the  battlefield  around  Franke  Tower  near  the  Omaruru  River,  A 
Cbverament  Notice  declares: 

On  this  battlefield  Victor  Franke  and  his  men  suppressed  the 
Herero  revolt  on  4lh  February  1904.  In  the  fight  against  the 
superior  numbers  of  the  Herercs.  about  100  Hereros  fell 
while  six  men  on  the  German  side  were  killed.  The  Franke 
Tower  on  the  side  was  erected  shortly  afterwards  to  mark 
Franke's  liberation  of  Omaruru,^ 


Piate  21:  Monament  to  iJ,  Colonel  Vfitfor  von  Franke, 
Omaruru,  Namibia, 


J^jrtntuiated  a  reaids  nrctal  is  ren^mbnmee  of  ihe^r  Onmnni  by  t!* 

'  ■  1 1904  awi  uf  di  relief  by  ihtf  Isanle  rf  *  2, 1 9W 

(<lOS47j  1995:134. 
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The  dales  14-16  Febniary  1904  were  lerrifying  days  for  the  natives. 
For  while  Major  von  Estorff  was  tracking  down  the  natives  from 
Omamru,  the  Marines  too  had  l>een  in  action  teiroiising  the  natives  of  the 
Schwarze  KJippen  Bei  Seeis  near  Lievenberg.  The  details  were  inscribed 
with  precision  on  the  impressive  Marine  Korp  Monument  in 
Swakopmund,  dedicated  to  the  exploits  of  the  sailors.  The  Marines  fresh 
from  the  Fatherland  into  unfamilEar  Deutschland  South  West  Afrika 
suffered  more  than,  the  Schuiztiuppe  who  were  a  law  unto  themselves, 
almost  like  a  co-operalion.  Many  of  the  young  men  sacrificed  their  lives 
for  the  Fatherland  amd  gained  a  few  metres  for  the  colonial  empire  and 
the  economic  migrants. 

No  sooner  did  the  Marines  change  into  their  sumtner  uniforms,  and 
fastoied  the  cartridge  belt  and  water  container,  that  they  were  engaged  in 
their  very  own  first  battle.  On  14  February  1904,  they  massacred  the 
natives  at  Sdiwarze  Klippen  Bei  Seeis.  For  two  days  they  killed  for  the 
Fatherland.  A  few  days  later  they  sorted  out  the  ovaHercro  at  Lievenberg 
and  Gross  Barmen. 

Meanwhile,  on  the  18  of  February,  Major  Bloody  Leiitwcin  who  had 
been  travelling  by  land  and  sea  from  Warmbad  finally  reached 
Okahandja.  As  Majt^  Leutwdn  decided  to  teach  the  uncontroibbk 


Samuel  Maharero.  TTie  aim  of  Major  Bloody  Lcutwein’s  letter  was  nt>l  to 
why  the  Chief  had  rebelled  against  German  Administration,  bat  to 
locate  the  Chief^s  hiding  place.  The  letter  was  given  to  missionaries  with 
instruclions  to  find  and  deliver  it  personally  to  the  Chief.  The  Christians 
the  missionajies  to  the  Chief  and  the  Chief  fell  into  Major  Leutwein's 

cr  aitibush,  and  betrayed  his  whereabouts  and  that  of  the  mass  of 
people. 

Otah  Maharero  and  the  survivors  from  the  attack  on  Fort 

a»d  For,  Omaroru  and  .he  Al,c  FesC. 
(>,  Growfontein  were  assembled  at  Otjosasn. 

gandj,™  and  ajozonja,..'  This  was  the  largest  galhering  of  the 
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ovaHerero  with  iheir  children  and  cattle  in  the  central  plateau.  'There 
were  thousands  of  us,  very  large  numbers  of  us  entering  Waterberg  from 
all  directions.  My  family  was  reunited  at  Ohamakaii.'  explained  a  very 
old  man  who  survived  the  war  as  a  child  and  had  retumd  to  Namibia 
from  Botswana.  The  natives  were  fleeing  for  their  lives.  They  had 
^hered  there  awaiting  the  arrival  of  the  other  leaders  and  their  pec^le, 
berause  the  Schutztmppe,  the  Marines  and  the  Reservists  were  hounding 
out  of  their  homeland.  The  Schut/truppe  wanted  the  Schutzg^hier  to 
become  a  place  where  only  whites  could  settle  peacefully  and 
permanently  without  any  more  trouble  from  the  natives. 

However,  this  was  Chief  Maharero’s  reply  to  Major  Leulwein  from 
Oljo^onjatl  as  he  had  abandoned  his  Osona  base,  because  the  Marines 
iwere  converging  on  the  village  to  kill  him. 

To  the  Great  Ambassador  of  the  Kaiser 
6th  March  1904 
Governor  Leutwein: 

1  have  received  your  letter,  and  what  you  have  wntten  to  me 
at>d  my  headmen  i.s  well  understood.  I  and  my  headmen 
reply  to  you  as  follows: 

I  did  not  commence  the  war  this  yean  it  has  been  started  by 
the  white  peqtlc;  particularly  traders,  with  rifles  and  in  the 
prisons.  And  always  when  I  brought  these  cases  to  Windhuk 
the  blood  of  the  pet^le  was  valued  at  no  more  than  a  few 
head  of  small  stock,  namely  from  fifty  to  fifteen.  The  tradm 
inaeased  the  troubles  also  in  this  way  that  they  voluntarily 
gave  credit  to  my  people.  After  having  done  so  they  robbed 
they  went  so  far  as  to  pay  themselves  by,  for  instance, 

^ng  away  by  force  two  or  three  h^  of  cattle  to 
debt  of  one-pound  stg.  It  is  these  things,  which  have  cans 
'ivar  in  the  land 

And  in  these  times  the  white  people  said  to  us  you  ( 

Leutwein)  who  were  peacefully  disposed  and  liked  us,  were 
^K)  longer  here.  They  said  to  us  the  Governor  who  loves  you 
^  gone  to  difficult  war,  he  is  dead  and  as  he  is  dca  yo 
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also  (the  Hcreros)  must  die.  They  went  so  far  as  to  kill  two 
Hcreros  of  Chief  Tjetsoo:  even  Lieutenant  N  began  to  kill 
my  people  in  the  gaol.  Ten  of  them  died,  and  it  is  said  they 
died  of  illness;  but  they  died  by  the  hands  of  the  labour 
overseer  and  by  the  lash.  Eventually  Lieutenant  N.  began  to 
treat  me  badly  and  to  see  a  reason  for  killing  me.  He  said, 

‘The  people  of  Kambazembi  and  Uanja  are  making  war*.  He 
called  me  to  question  me.  I  answered  him  truthfully  ‘No*, 
but  he  did  not  believe.  At  last  he  hid  soldiers  in  boxes  at  the 
fort  and  sent  for  me  so  that  he  might  shoot  me.  I  did  not  go,  I 
saw  his  intentions  and  1  fled.  Thereupon  Lieutenant  R.  sent 
.soldiers  with  rifles  after  me  to  shoot  me.  For  these  reasons  I 
became  angry  and  said  ‘No,  I  must  kill  the  white  men,  they 
themselves  have  that  I  must  die’  This  —  that  I  must  die  — 
was  told  me  by  a  white  man  named  X.’ 

1  am  Chief  Samuel  Maherero. 

The  missionanes  had  gone  to  the  Herero  camp  to  deliver  the  Major’s 
letter  and  to  talk  peace  with  the  Chiefs,  but  had  used  the  opportunity  of 
peace  talks  to  estimate  the  number  of  armed  men  and  their  weapons,  and 
reported  to  Leutwein.  Kuhlmann’s  report  concerning  the  general  spirit 
a^ngst  the  tribesmen  is  equally  enlightening,  recorded  Pool  (1991:223). 

e  young  people  were  still  ju.st  as  war^minded  as  before  the  outbreak  of 
he  revolt.  Especially  the  heathens,  who  daily  perfornKd  war  dances’, 
om  Mahareros  reply  the  Schutztruppe  were  able  to  pinpoint  with 
y  awuracy  where  to  find  him  and  his  people;  the  natives  were  not  in 
jati  ountains  as  Leutwein  had  expected.  Chief  Samuel  Maharero  v^as 
n.'.u.  ^any  dangers  even  from  among  his  people;  the 

er  o  ca  them  into  a  bloody  war  was  not  his  by  birthright  under  the 

the  ovaHercro  had  started  the  war  against 

htdS^  the  process,  they 

had  lost  thousands  of  their  pe<^,e, 


^  6ill  nuTr% 


•Pf*  «ppre»jea.  G.  Pbol  1991 


The  Siege  of  Fortresses  165 


The  Germans  had  never  lost  a  war,  and  they  were  not  going  to  start 
with  the  Honentot  war.  With  the  track  and  trains  properly  maintained,  the 
(jerman  ports  began  pouring  well-trained  soldiers  into  Swakopmund  port. 
Apart  from  their  killing  skills,  some  of  these  soldiers  were  also  trained  in 
the  maintenance  of  field  hospitals  and  the  telegraph  wires. 

The  arrival  of  more  Imperial  gunboats  from  Germany  brought  fresh 
troops  who  had  taken  plenty  of  quinine,  and  were  ready  for  action.  All 
Major  Leutwein’s  Schutztruppe  cavalry  sustained  by  the  infantry  of 
mongrel  entourage  came  out  to  sort  out  the  natives.  The  cavalry  had  their 
horses  fitted  with  schlittenlafette,  a  sled  or  sledge,  sledmounts; 
attachments  mounted  on  horses.  Some  mules  and  horses  were  also  used 
as  pack  animals. 

As  a  consequence  of  the  ‘breach’  of  the  Treaties  between  Germany  and 
the  Chiefs  (the  agreement  of  the  lamb  and  the  lioness),  the  Schulztruppe 
abandoned  General  Leo  von  Caprivi’s  military  code  of  behaviour  and 
^^escended  into  a  vigorous  war  of  slaying  Christian  and  heathen  natives 
alike.  Thus,  Major  Leutwein  and  his  three  warlords  planned  a  four- 
P«>nged  assault  on  the  large  body  of  the  ovaHercro.  Major  Lcutwein’s 
'roops  .set  off  from  Okanhandja  to  get  Samuel  Maharero’s  head,  whilst 
Mmi  Glasenapp’s  squadron  set  out  from  Onjatu  to  attack  Chief  Tjetjoo 
^  his  followers.  Lieutenant  Gygas  went  after  Chief  Zacharias,  and  von 
Estorff  trooped  off  to  the  West  to  ma.ssacre  natives  fleeing  back  to  their 
^bal  homelands. 


This  was  Herero  country,  and  the  Herero  pastoralists  knew  the  terrain 
very  well  and  had  been  waiting  for  the  hand-to-hand  fighting  for  a  long 
They  no  longer  rushed  the  forts’  but  waited  until  the  Schutztruppe 
^  after  them,  but  the  natives  had  been  unprepared  for  the  mounted 
^huiztruppe  killing  machines  carrying  sledmounts. 

^  13  March  the  squadron  under  Von  Glasenapp  detailed  to 
^hief  Tjetjoo  and  his  men  from  regrouping  was  ambush^ 
<^kokorcro.  According  to  Drecfrsler  (1980:149)  the  dei^hment 
*'sisted  of  1 1  officers  and  38  men,  machine  gun  and  ox  cart  a 
^  1  officers.  The  ovaHerero  inflicted  heavy  losses  on  Major 

’s  men.  19  men  were  killed  and  3  officers  and  two  men  were 
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wounded.  Thus^  half  the  amied  force  survived.  Amongst  the  dead  were 
Captain  Hugo  von  Fntngois  and  Oberleutnant  Otto  Eggers.  The  German 
sofdiej^  who  survived  fled  for  their  hvcs  without  burying  the  dead.  They 
returned  a  couple  of  days  later  and  quickly  buried  the  soldiers  in  a  mass 
grave. 

Major  Leutwein’s  troops  and  the  Marines  were  also  ambushed,  hut  the 
superiority  of  the  cavalry  with  slcdmounis  saved  them  from  another 
crushing  defeat.  The  ovaHerero  were  fighting  for  the  right  to  life  in  their 
own  homeland,  and  the  right  to  be  past  oral  ists.  They  were  defending  their 
lemtory  fiercely.  For  the  natives  who  lacked  modem  arms,  the  decision  to 
take  on  the  most  powerful  army  m  the  world  had  not  been  taken  lightly, 
^  the  survivors  were  determined  to  chase  the  Germans  back  to 
wa  opmimd  and  into  their  boats.  Most  of  the  natives  who  had  survived 
thus  ^  were  still  using  crank-operated  weapons.  They  could  not  obtain 

y  .  '^'th  the  battle  of  Ovikokorero,  they  had  captured  some 

guns,  which  they  were  learning  how  to  assemble 

After  the  battle  of  Ovikokorero,  the  Schutztnjppe  were  even  more 
crauned  to  „op  ,te  „,^erero.  On  3  April  1904.  using  von  Fian«ois’s 
mad  imp  SchuErinppe  .noved  to  Otjjkuoko.  nenr  Okahanii  to  jom 

‘he  -aH«ero 

ambushed  iL  t  T  **"*  liacked  their  way  through  the  bush  and 

convoy  with  thJ  Pounded  the  disastrous  Schntztruppe 

nooo  escamvl  T*  “'““nded.  The  rest  of  the 

c^drSiT,::r“.'“*  “  th^  dead 

lions  that  had  devdo^*^r^“!  ^ 

When  the  Schuj^m  ^  human  flesh,  as  the  natives  said 

against  the  dead  Nnn.ri.  ■  "“■ves  for  atrocities  and  mutilations 
children  did  "O'  ‘=‘" 

longer  going  to  walk  anwvi.*  *  ”**'*  soldiers  were  no 

rcnwved  iron,  their  feet 
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According  to  Major  Leulwein  in  Ei/  Jakre^  there  were  several  battles, 
bet  it  is  not  necessary  to  narrate  all  of  them  here.  However,  9  April  1904 
was  one  of  bis  last  bailies.  The  Marines  and  the  cavalry  with  sledmounts 
had  reorganised  themselves  and  pursued  ihe  ovaHerero.  They  were 
resolved  to  wipe  out  the  ovaHcrero  remaining  insurgents.  They  would 
slop  at  nothing  to  get  rid  of  all  the  natives.  The  Schutztruppe  and  the 
Marines  then  engaged  some  ovaHerero  at  Ongandjira.  and  ^in  front  of 
one  machine-gun  alone^  Schwabe  (1910:213)  reported  lay  14  native 
bodies'. 


Four  days  bier,  the  ovaHerero  survivors  of  the  sledtuounis  attack, 
retreated  and  regrouped.  T  hey  hid  during  the  day  and  moved  at  night,  and 
encircled  the  Schotztruppc  at  Oviumbo.  They  were  ready  for  the  final 
show  down  of  man  to  man  fighting  and  would  overrun  the  Schuiztruppe 
and  take  the  officers  as  prisoners.  But  the  Schutztruppe  made  an 
audacious  escape  at  night  to  prevent  iheiT  complete  annihilation  in  the 
">*Jnung.  The  natives  applauded  the  German  soldiers  for  their  sheer 
^^J<bcity  in  the  lion  and  lamb  game. 

Major  Bloody  Leutwein  did  not  attack  the  ovaHtarero  ag^n  after  the 
ftear  defeat  of  the  mighty  Schuiztruppe  and  the  Marines,  Having  lost 
officers  and  infantry,  the  Major  held  his  regiment  until  more 
Schutziruppe  reinforcements  arrived  from  the  Fatherland,  Although 
'engagements  with  the  native  forces  were  halted,  the  Reservists  inounted 


fays  into  native  villages  killing  The  old  and  ailing  who  had  been  hidden 
ith  food  and  water  to  cope  as  best  as  they  could.  While  the  Schutztmppe 
aited  for  more  troops,  the  German  economic  migrants  too  mounted 
forays  into  the  hills  and  waierholcs  and  routidt^  np  natives  whom 
deemed  were  sympathetic  to  the  revolt,  tx  who  wei^  involved  in  t  e 
^ng  of  German  stores.  There  were  savage  reprisals  against  them. 

^  and  women  and  children  were  marched  to  the  nearest  ^sx^e 

^tna  Dixon,  a  European  who  was  a  transport  driver  for  the  Sc  utzinipp 

the  rebellion  stated  under  oath: 

■  I  spent  A  great  part  of  during  the  r  e  lo  ^ 

Okahandja,  loading  stores  at  the  def^t.  There  the  hanging  of 
natives  was  a  comnion  occurrence  .  ■  One  day  alone  saw 
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i^even  Hcreros  hanged  in  a  row;  and  on  other  days  twos  and 
throes ^  The  GermarK  did  not  worry  about  rope.  They  used 
ordinary  fencing  wire,  and  the  unfortunate  native  was 
hoisted  up  by  the  neck  and  allowed  to  die  of  slow 
strangulation.  This  was  all  done  in  public,  and  the  bodies 
were  always  allowed  to  hang  for  days  as  an  example  to  the 
other  natives.  Natives  who  were  in  gaol  at  that  linYe  never 
came  out  alive , 

The  Stormtroopers  and  Reservists  moved  from  onganda  to  onganda, 
and  they  even  collected  knives  and  the  txld  muizleloader.  They  raided 
and  ransacked  the  huts  searching  for  women  and  children  who  were 


gang  raped.  Many  young  non-Christian  husbands  died  defending  their 
wives.  The  big  Hctcto  nuisirtg  mothers  who  were  taller  and  stronger  ihaa 
the  medium-sized!  Schutztnippc  fought  and  struggled  agaiast  violation 
^d  ended  lying  in  their  own  blood.  The  natives'  herds  of  cattle  and  the 
omestic  animals  were  amassed  and  their  vegetable  patches  weit 
mp  ed.  Thdr  buls  were  then  gutted.  The  natives  who  found  themselves 
t  e  soldiers,  were  simply  shot  as  if  they  were  lions.  A  few  very  oltl 
wise  erero  men  beat  the  drum  message  with  lots  of  shouts  and  curses 
^  unarmed  women  and  children  in  the  bush  to 

^  thicket.  Under  customary  law,  it  was  not  the 

heardT  "  d  tnessage  but  the  dnimmer.  This  could  be 

r’' 

then  knees  as  T  they  had  been  grovelling  in  prayer  to  be  spared. 


the  Germans  Come? 

■  JOT  Leutwein  had  escaped  i 

soldieni  and  elude  camZ^s  *•»  ^e 

escape  at  Oviumbo  reached  Gem."**'''”'  "***  ‘‘‘ 

Htmeutot  war  was  nr*  people  began  to  realise  tha 

Kaiser  WinCim  Germany  The  AlhHig 

It  was  time  to  remove  Major  Leut 
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ftom  the  war  against  the  natives.  Accordingly,  Major  Lcutwein  and  some 
hi^  ranking  Affikan  experts  in  the  Colonial  Office,  whom  they  called  'a 
bunch  of  old  ladies  created  by  Capri vi’  were  sacked  by  the  All -Highest- 
They  too  should  have  been  compulsorily  retired  when  old  Caprivi  was 
dismissed  but  although  Major  Leulwein  was  withdrawn  from  military 
Operations  he  was  ordered  to  continue  as  the  Governor  of  GS  WA. 

There  were  several  experienced  German  ofTicers  aviiilable  for  service 
in  Che  Schutzgeifiet  after  Major  Lcutwein  was  ousted  from  the  German 
South  West  Africa  opemtions,  Gudmundsson  (1989:21)  recalled  that  soon 
alter  the  end  of  the  Franco-Pnissian  war,  the  Japanese  discharged  their 
French  military  advisers  who  had  been  training  the  Japanese  army  since 
the  1860s,  and  replaced  the  French  with  German  officers  who  had  been 
disi^tched  from  the  Russian  Japanese  war  to  cfush  the  native  revolts.  The 
Kaiser  had  a  large  pool  of  officers  to  choose  a  CommandeT-in-Chief  from 
for  the  Hottentot  war  in  Deutsch-Siidweslafrika,  He  appointed 
Lieutenant-General  Lothar  von  Trotha  as  the  Comitiaiider-in-Chtef  of  the 


Schutzrruppei" 

Pool  (1991:245)  noted  that  the  Kaiser  appointed  von  Trotha  saying* 
^tust  this  command  to  you  with  the  fullest  confidence  in  your  insight, 
energy  and  experience’.  Lieutenant-General  von  Trotha  had  acquired  a 
Tcpuiation  as  a  formidable,  no-nonsense  oold-blooded  murderer,  capable 
cnishing  all  the  natives  in  the  Schutzgebiet.  He  was  a  professional 
^dier  of  the  old  military  school  who  took  war  murderously.  It  was  said 
he  never  missed  artillery  practice  and  miliiary  science  lectures.  He 
agreed  that  Afrika  was  not  worth  a  war.  however,  he  was  determined  to 
that  'never  again  would  there  be  a  native  rebellion*  m  the 
^^butzgehiet.  He  would  give  the  ovaHcrero  the  flogging  they  deserv 
While  Lieutenant-General  von  Trotha  prepared  for  the  ovaHcrem 
offensive  there  were  no  recruitment  problems  whatsoever  in  I  e 
'^atheriand.  More  and  more  young  Schuumippe  clutching  photogiap  s  o 


.TMfia  ...aibyni  iftMagdebuf^ifl  1848,  -.twl  a  tn 

and  Ilw  Fianco-Pru^^iui  wai  1870  ^  ns71  Ead  A&ica.  He  *uppcSS«l 

^P**ty  Governor  and  Comniatndcr  of  Uit  ^  n,,--.  Remote  in  CliiiH-  H  Bley 

'  In  1896.  Jfc  took  pad  in  supprass'uP  “ 
ol  (199I:343X  H.  Drcchslertl^SO' 
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dieir  beloved  mothers  were  stupped  into  Snath  West  Afrika.  The  young 
soldiets  were  very  discipLined  efficient  killing  machineSn  Bui  the  ordinary 
Gennans  walking  along  the  Kaisersirasse  knew  that  something  >a£ 
l^ndamefitally  wrong"  when  more  and  younger  boy-soldier 
reinforcemenLs  had  lo  go  out  to  AMka  to  exterminate  the  natives  oi  be 
killed.  Thfitr  voices  were  unheard  by  the  Kaiser. 

On  11  June  I9(K  the  new  Commander-in-Chief.  LieutenanTGeneral 
von  Troth  a  arnved  in  Swakopmund,  Deutsch-Sudwestafrika,  to  succeed 
Major  Letilwdn.  Trotha  spent  months  working  on  a  strategy  of  how  to 
strike  at  the  very  heart  of  the  hostile  rebellioiLs  ovaHcrcro  Chiefs  whom 
he  called  a  generation  of  vipers*.  He  would  teach  the  savag<^  how  to 
behave.  Lothar  prepared  meticulously.  It  would  be  a  Waterberg  tHfzkrieg, 
the  final  solution  to  the  native  rebellion.  Lieutenurtt-GeneFul  von  Trotha 
had  a  very  high  opinion  of  himself  as  if  he  was  the  Emperor  Trajan  in  the 
Dadan  campaigns. 


As  part  of  the  preparatory  campaign  ^ion  against  the  ovaHerero, 
General  von  Trotha  wanted  the  railway  line  from  Okahandja  to  Otari 
completed  quickly  m  order  to  facilitate  moving  the  troops  from 
Swakopmund  to  Okahandja  then  to  Otjiwarongo.  Otjiwarongo  would  be 
the  nearest  railway  station  to  the  Herero  heartland  but  the  natives  kept 


retreating  further  and  further  into  the  mountains.  As  there  were  no  nativ 
labourers  available  m  work  on  the  railway  tracks,  the 
Eisenbahit  Ges^ihehafi  (OMEG)  line  recruited  more  Italian  workmer 
Tire  Italians  wae  not  docile  natives  so  they  objected  to  the  oppressiv 
1^  drive  to  lay  the  track  on  schedule,  and  they  also  protested  against  th 
nsory  pay.  They  went  on  strike  for  more  Rekhsfrmrk.  The  Italian  stfik 
delay^  the  work  of  the  OMEG  Line  Railway  operations.  AccordingJj 
pac  rses,  mules  and  hundreds  of  wagons  were  used  to  move  th 
tletachments  from  Okahandja  into  the  Waterbe^ 
ene  von  Lothar  then  established  strategic  comman 

Schu.««PP 

reinforccmcnK  pottrod  l„  Germany 
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When  Lieutenant-General  von  Trotha,  the  overall  military  chief  wa.s 
ready  to  crush  the  ovaHerero,  he  had  almost  15,CX)0  Schutdruppe,  and  a 
few  thousand  Reservists.  There  were  also  thousands  of  ntongrcl  native 
allies  who  had  been  .summoned  to  fight  with  the  Schutztiuppe,  and 
thousands  of  Boers  from  South  Africa  with  their  leftover  arsenal  from  the 
Boer  war.  The  Schutztruppe  had  thousands  of  Gewehi  Rifles  98^  and  the 
officers  were  even  provided  with  field  gla.sses,  but  the  native  allied  troops 
were  equipped  with  Gewehr  1871.  The  battalions  were  issued  with  one  or 
two  Maxims  and  the  mastermind  had  twelve  naounted  machine  guns  and 
thirty  cannons.  The  light  artillery  was  mounlcd  on  the  hof^cs- 
Tie  movement  of  troops  was  a  large-scale  display  of  battalions  of 
cavalry,  mounted  infantry  and  foot  infantry  General  von  Lothar  s 
stiate^c  plan  was  that  six  detachments  should  encircle  the  ovaHerero  in 
EheWaierherg  plateau. 

Pool  (1991; 252 )  expl  ained  that; 

I)  Major  von  Estorfl‘  was  to  advance  from  the  northeast,  first  along  the 
Omuramba  Omatako,  following  the  smitherti  mountain  slqje.  as  far 
^  Waterberg  station. 

Major  von  der  Heyde  was  to  attack  from  the  southeast,  from  the 
Omuramba  at  Hamakari. 

3)  tlie  main  section,  accompanied  by  von  Ttotha  himself,  would  aiso 
advance  towards  Hamakari.  moving  from  the  south  via 
Ombuaijipiro. 

The  new  troops  from  Germany  comprising  the  Second  Fidd 
Regiment  under  Colond  Deimling,  were  to  advance  on 
Omuveroume  from  the  south-west 

Captain  von  Fielder  had  to  ensure  from  the  ifcorthwest  that  the 
Hereros  did  noi  perhaps  elude  Dei  ruling  and  escape  in  that  rection 
via  Omuveroume  through  a  defile  between  Greai  Waterberg  and 
Little  Waterberg. 

Oberlcutnant  Volkmann  had  to  prevent  the  Hereros  from  esca^g 
either  via  Omuveroume  cjr  across  the  neck  between  the  san 
piateau  and  Great  Waterberg. 
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II  would  be  Che  bloodiesE  massacre  in  colonial  history,  as  the  six 
operational  commanders  would  hold  the  ovaHercro  in  a  vice-Ulce  grip 
ready  for  crunching.  Drechsler  explained  <1980;  155)  that  if,  however,  tk 
Herero  were  to  break  through,  such  an  outcome  of  the  battle  could,  only 
be  even  nx>re  desirable  in  the  eyes  of  the  German  Command  because  the 
enemy  would  then  seal  his  own  fate,  being  doomed  to  die  of  thirst  in  the 
arid  sand  veld  tliat  would  prove  to  be  the  most  subtle  massacre  in  colonial 
history.  The  Epukiro  River  and  some  waierholes  were  thorough iy  covered 
by  the  Schutztnippe  operations. 

The  SchutztfUppe,  the  R^ervisls,  the  Boers  and  the  native  allied  troops 
advanced  towards  the  Waierherg  Plateau  from  the  South  and  Centpl 
Regions. 


The  ovaHerero  spies  as  well  as  the  animals  of  the  Ohamakari  watched 
the  boy-soldiers  fresh  from  Germany  wilting  in  the  sun,  as  they  hauled 
their  wagon  and  pack  animals  on  to  the  Waterberg  plateau.  (Ohanoakari 
was  renamed  the  Waterberg,  Water  Mountains  by  the  ‘Dorslandtrckkers’ 
who  interrupted  their  journey  at  the  Waterberg  from  1875-  1 880  on  thetr 
way  to  other  very  rich  pasture,s  in  the  northwest.) 

ean while,  the  Otjiherero  speakers  had  nowhere  else  to  hide  in  their 
home  land  Thousands  of  them  gathered  in  the  Ohamakari  Central  plains 
t  aterberg.  This  was  the  largest  gathering  of  Otjiherero  peoples. 
Tliey  were  preparing  for  their  war  of  survival.  There  was  no  time  for 
mac  me  gun  schtwling,  and  they  could  not  afford  to  waste  the  iink 
ammunition  they  had  finug  at  moving  dummies.  But  they  would  fight  to 
c  asl  ^  there  would  be  no  surrender.  They  knew  that  they  were 
g  encfcled  by  a  massive  number  of  soldiers,  Maxims  and  canons,  but 
now  when  they  would  be  anacked.  The  Christians  sang 
life  s  Prepared  their  souls  for  the  hand-tohand  fight  lt> 


"  :r "  were  edaca.ed 

pe  with  the  latest  efficient  killing  machines.  ‘They  used  m 
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of  the  same  types  of  guns,  notably  the  rifle  calibre  Maxim  and  its  3.7cm 
big  brother,  the  Pom  Pom".  The  Schutztruppe  had  many  advantages  over 
the  natives  who  could  not  even  incapacitate  one  field  gun. 

The  Ohamakari  was  the  heartland  of  the  eland,  and  it  had  its  unic[ue 
fauna  and  flora,  Vogt  (I995;22)  noted  that  the  Waierbei^  had  a  colony  of 
sable  antelope,  roan  antelope,  tsessebe,  buffalo  and  white  rhinoceros. 
There  were  dinosaur  tracks  and  rock  engravings  in  the  Karakuwisa,  the 
wiginal  home  of  the  San.  A  troop  of  giraffes  had  descended  to  the  plains 
to  watch  the  Schutztruppe  proceedings.  Accordingly,  when  the 
Schutztruppc  and  their  allies  poured  out  hell  ftre,  both  the  natives  and  the 
aninials  of  the  Waterberg  wtre  roasted.'^ 


5'2  The  Battle  at  Ohamakari,  Waterberg 

On  Thursday  II  August  1904,  the  sun  was  shining  as  usual  as  it  does 
every  day  from  clear*  azure  blue  skies  on  the  largest  gathering  of 
Otjiherero  speaking  peoples.  Lieutenant'Oeiteral  von  Trotha,  and  his 
<^rnmanders  and  their  well -equipped  banalions  fanned  out  m  the 
Ohamakari  Mountains.  However,  a  passage  into  the  d^ert-roasting  oven 
^  been  left  for  those  who  could  survive  the  hellish  gunfire.  They  were 
rtady  to  decimate  the  natives,  as  w'cll  as  to  prevent  the  wounded  from 
escaping  across  into  Owamboland. 

Geneml  von  Trotha’s  Mountain  Machine  gun  detachments  were  not 
going  to  attack  the  natives  in  the  massed  formation  that  they  had  learned 

the  academiesi  instead,  they  would  imitate  the  floe  is  who  had  tang 
massed  Rntish  troops  lessons  in  warfare.  Under  the  various  fie^ 
^tw^ttnands,  the  Schutztruppe  crack  shots  with  the  repeating  nlles  formed 
toto  sections  on  vantage  hilltops  overlooking  the  ertcntiy-  The  Protect  ^ 
Treaties  with  the  traditional  authorities  had  been  abrogated  so 
^Liuian  slaughter  commence. 


Itotii  Manj^clEi,  roan  anictvfM  Irom  Kawaggo.  ^ 

^  from  Ltean  Viljocn  t»«popLJ»lc  the  WaKiteTJ. 
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At  dawn,  the  Schutztmppe  opened  the  machine  gun  arsenal  firt  The 
smoke  turned  the  azure  blue  skies  into  mauve,  and  the  decibel  level  of  the 
guns  deafened  many  howling  children.  The  Schutztmppc  unleashed  the 
Maxims  on  Mahaiiero^s  command  and  killed  several  of  his  followers 
before  the  survivors  found  out  from  which  direction  the  explosives  weie 
cascading  on  them.  The  ovaHerero  survivors  fought  back  desperately,  but 
they  were  constrained  by  tcchnolo^cal  inferiority  and  were  decimated  in 
von  Trcjtha^s  inferno.  Meanwhile,  cannons  exploded  and  decapitated 
women  and  old  men  who  were  far  a  way  from  the  battlegrouniL  Others 
were  alight  by  the  exploding  canons,  Some  children  were  shattered  to 
smilhcrieens  and  their  stray  bones  hung  on  trees: 

The  Schut/tnippe  started  shooting  at  us  from  crack  of  dawn 
before  we  realised  what  had  happened.  They  were  pounding 
IK  until  late  at  night,  then  the  old  men  and  children  left  while 

*  e  ovaHera-o  troops  fought  to  give  them  cover  and  a  chance 
to  escape. 


^  eighty  eight  year-old  man  whose  mother  had  survived 
the  fiery  passage  across  the  Omaheke  desert.  The  wounded  Schutztmpp. 

cam  ack  to  the  fidd  hospital  by  the  support  troops  and  ‘towards 
venmg  we  wted  our  dead  und.  .he  tree‘.-  While  the  Germans  buried 

carried  cu,  wh« 
"is-,  wim  .heir 

that  staicheriT™'h”"'''^  Lieutenaot^Jeneral  von  Trodia  had  left  a  gap 

wi*  all  hell  fire'  whii?“^sr«.^“'  T‘" 

their  m4junt;iin  bmztruppc  commandos  descended  from 

ovaHerero  and  IhdrchLfe  3*"*  *' 

who  decided  lo  die  f.ghtllg  “h ““T 

winded  also  remained  Til  ®^oland.  The  dying  and  the  seriously 
who  were  ««  to  get  Sehulztruppe 

castrate  all  the  wf^nnA^  ^  'Avenge  on  the  naliv^  had  threatened  ta 
enemies;  instead,  there  were  frenzied  mass 


i 


iDDdend  li  Bii  Kst  camp- 
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bayonet  attacks,  Klein  Waterberg  ran  red  with  the  blood  of  the  ovaHerero. 
Thus,  after  the  Ohamakart  hell  fires,  roastings  and  massacres,  Von  Trolha 
acquired  a  new  sobriquet:  He  was  christened  Butcher  von  TYotha  by  the 


native  contingent. 

The  ovaHcrcro  survivors  l^d  onc-nighi  bead  start  against  the 
Schuiztmppe  but  rather  than  let  them  go  without  water  or  food,  the 
Schutzinippe  pursued  them  into  the  Omaheke  Desert.  Rathenau 
8I)  wrote  in  his  1908  diary  that: 

...  the  Hereros  were  driven  into  the  Sandfeld  and  the 
greatest  atrocity  that  has  ever  been  brought  about  by  German 
military  policy  look  place:  a  whole  nation,  with  its  women 
and  children.  Languished  for  weeks  in  mortal  agony. 

Aristotle  noted  that  one  must  he  courageous  in  war  but  also 
rnagnanimoas  and  merciful  in  victory.  Not  the  Schulztnippe.  They  said 
they  were  Christians.  They  said  they  were  civilised.  They  said  they  were 
^nging  Christianity  and  civilisation  to  the  natives  in  the  heart  of  Darkest 
Afrika.  Aristotelian  philosophy  of  compassion  and  the  virtues  of 
Christianity  were  wasted  on  them  as  the  Schuiztmppe  pursued  the  fleeing 


half-starved  natives  into  the  desert. 

Butcher  von  Trotha  ordered  that  the  Herero  should  be  haunted  down 
and  killed  as  spe^t.  The  Schutztruppe  descended  into  a  war  of 
c^lenninatLon  of  the  native  people.  It  simple  slaughter.  They 
desftoyed  everything.  Demolished  everything.  Killed  everything,  dogs, 
children,  and  women.  It  was  a  war  without  rules  for  the  living.  The  nat 
littered  the  flight  path  into  the  villages.  As  there  was 
German  gunfire  support  to  kill  all  the  natives,  sonie  escaped  into  l  e 
The  traumatised  natives  who  escaped  one  war  front  were  now 
beiween  the  Omaheke  desert  and  the  deadly  Gemian  Gewehr 

behind  them.  ^ 

^an  Kubas,  a  Griqua  ally  a.  the  time  living  at  Grootfootetn  stat 

'^“htiithc  Report  (1918:65):  ..  . 

T  tinmakaii  and  beyond  . . . 

I  went  with  the  German  troops  to  Hamaitan  im  j 

rj,  „  _ 'The^v  tilled  tbousands  ana 

The  Germans  took  no  pnsoners.  iney 

,  .  _ in«(F  the  roadstde^i.  iney 
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bayoneted  them  and  hit  them  to  death  with  the  butt  ends  of 
their  guns.  Words  cannot  be  found  to  relate  what  happened; 
it  was  too  terrible.  They  were  lying  exhausted  and  harmless 
along  the  roads,  and  as  the  soldiers  passed  they  simply 
slaughtered  them,  in  cold  blood.  Mothers  holding  babies  at 
their  breasts,  little  boys  and  little  girls,  old  people  too  old  to 
fight  and  O'ld  grandmutherSf  none  recei  ved  mercy;  they  were 
killed,  all  of  them,^  and  left  to  lie  and  rot  on  the  veld  for  the 
vultures  and  wild  animals  to  cat.  They  slaughtered  until  there 
were  no  more  Hereros  left  to  kill.  I  saw  this  every  day;  I  was 
with  them. 

The  Schutziruppe  massacred  the  ovaHerero  in  order  to  create  an 
Oberhausen  out  of  Hereroland  for  the  economic  migrants.  The  stddiers' 
von  Trot  ha's  command  to  shoot  armed  and  unarmed  people,  until 
the  desert  ran  red  with  the  blood  of  the  natives. 

Gustav  Krenssen  {1908:189)  tvrole.  the  next  morning  we  ventured  to 
puisuc  the  enemy: 

We  left  our  unmoumed  men  with  the  sick  and  wounded  . . . 
and  set  out  towajds  the  east,  two  hundred  horsemen  in 
number  The  ground  was  trodden  down  into  a  flour  for  a 
width  of  about  a  hundred  yards;  for  in  such  a  broad,  thickly 
crowded  horde  had  the  enemy  and  their  herds  of  cattle 
stormed  along.  |n  the  path  of  thdr  flight  lay  biankeL^i,  skins, 
ostrich  leathers,  household  utensib,  women's  ornaments, 
caitle  and  men,  dead  and  dying  and  staring  blankly  . . . 

FreiLs.sen  (1908:190)  continued;  wherever  I  turned  my  eyes  lay  their 
goods  in:  j  /  ^ 

oxen  and  horses,  goats  and  ddgs,  blankets  and 
K  'vounded  and  the  old,  women  and 

n.  A  number  of  babies  lay  helplessly  languishing  by 
™  rs  whose  breasts  hung  down  long  and  flabby.  Others 
were^ng  alone,  still  living,  with  eyes  and  nose  full  of  flies. 
Somebody  .™t  out  our  black  drivers  and  I  think  they  helped 
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them  to  die.  All  this  life  laid  scattered  there,  both  man  and 
beast,  as  if  it  had  all  been  thrown  down  out  of  the  air. 

The  Sehutztruppe  cavalry  pursued  the  ovaHerero  in  platoons  from  base 
cattips,  because  their  horses  were  useless  in  the  desert;  apart  from  their 
Ixxjves  and  stamina,  the  holies  rerjuired  plenty  of  water  and  oats. 
Accordingly,  the  Sehutztnippc  made  dashes  for  the  waterbtiles,  watered 
their  horses  and  fed  them  from  the  eight  pounds  of  oats  carried  in  every 
saddle-bag,  then  poisoned  the  waterholes,  even  though  they  knew  that  the 
natives  were  going  into  200  miles  of  desolate  desert.  Kpukiro  waierholes 
M^ere  covered  by  the  troops.  The  cavalry  pursued  the  fleeing  ovaHerero, 
the  stragglers  and  the  walking  wounded  in  the  rear  guard  were  shot,  and 
death  was  a  relief.  Johannes  Kruger  appointed  by  Major  Leutwein  as 
chief  of  the  Bushmen  and  Berg-Damaras  of  Grootfonicin  area  stated 
under  oath  that; 

I  went  with  the  German  troops  right  through  the  Herero 
rebellion  .  ..  We  refused  to  kill  Herero  women  and  children, 
but  the  Germans  spared  none.  They  killed  thousands  and 
thousands.  I  saw  this  bloody  work  for  days  and  days  and 
every  day.  Often,  and  especially  at  Waterberg.  the  young 
Herero  women  and  girls  were  violated  by  the  German 
s<)ldiers  before  being  killed  ...'^ 

Some  ovaHerero  who  survived  hunger  and  exhausdou  gave  up,  and 
surreudered  to  the  cavalry  Schutztruppe.  Those  who  suirendered  or  were 
'■^tured  were  not  taken  as  prisoners  of  war;  their  survival  depended  on 
^ho  were  the  Schutztruppe  field  commanding  officers.  In  R^rt 
Hendrik  Campbell  (War  Commandant  of  the  Bastard  ^  “ 
*^ehoboth)  who  commanded  the  Bastard  Contingent  forced  by  i  e 
Germans  to  help  them  against  the  ovaHerero)  said  in  an  affidavit. 

At  Otjimbervde  we  (the  Bastards)  captured  70 
handed  them  over  to  Ober-Lcutenants  Volkinan  and  ow^ 
then  went  on  patrol,  and  returned  two  days  later,  to  fm 
Hereros  all  lying  dead  m  a  kraal.  My  men  reported  to  me 
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that  they  had  all  been  sh<3t  and  bayoneted  by  the  Getman 
Mildienj, 

Hendrik  Campbell  continued  in  the  Report  (lQ18i65)  At 
Kaljum  we  had  a  ftght  with  the  Hereros.  and  drove  them 
from  their  position.  After  the  fight  was  over,  we  discovered 
eight  or  nine  sick  Herero  women  who  had  been  left  behind. 

Some  of  them  were  blind.  Water  and  food  had  been  left  with 
them.  The  Gennan  soldiers  burnt  them  alive  in  the  hui  in 
which  they  were  lying  ...  I  immediately  went  to  the  German 
commander  and  complained.  He  said  to  me,  'that  does  not 
noatler,  they  might  have  infected  us  with  some  disease'. 

Sometimes,  the  Schutztruppe  formed  themselves  into  human  pyramid 
as  in  a  military  gymnastic  display  to  see  further  afield  for  (he  miserable 
camp  fires  made  by  the  natives  from  driftwood  and  anything  else  that 
they  could  bum.  August  and  September  were  miserably  cold  winter 
months: 


Then  came  the  news  that  the  enemy,  after  overcoming  and 
passing  the  gjeat  stretch  of  waterless  country,  where 
thousands  of  them  had  perished,  were  situated  tar  to  the  east 
on  the  further  side  of  the  satui  field  by  some  miserable 
water-boles.  The  general  decided  to  follow  them  thither,  to 
attack  them  and  fwce  them  to  go  northward  into  thirst  and 
death,  so  that  the  colony  would  be  left  in  peatce  and  quiet  for 
all  time. 


t^renssen  t  im:199)  again  reported  that:  ^Safe  is  safe.  They  can't  rai 
a  gun  against  us  any  more  nor  beget  any  ghildren  lo  fight  against  us,  T 

^gg  e  or  South  Afiica  will  be  a  hard  one,  whether  it  is  to  belong  to  t 

Germans  or  to  the  blacks' . 

-nic  tnissionanes  failed  to  prevent  the  Schuiztnippe  front  slaiighterii 
*  st^spwt  groups  persuaded  a  few  siirvivii 

more  hiruvi  ^  daiiinalion,  ‘that  i 

The  nvis  Pecairse  ‘your  souls  have  been  entrusted  to  u: 

the  salvaZT  *em.  This 

°  t  or  immottal  souls  because  they  were  embarking ' 
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eternal  damnation.  So  some  of  the  Christians  agreed  especially  the  black 
preachers  and  teachers  and  some  chiefs,  and  they  were  taken  into 


missionary  custody.  Thus,  the  once  free  ovaHcrero  men  and  women  were 
chained  and  force-marched  by  the  Schutztruppe  to  WindhuL  The 
important  prisoners  had  their  bands  tied  behind  their  backs  and  a  rope 
slung  round  their  necks,  while  they  ran  along  side  the  ht^es,  or  were 
dragged  along  behind  the  hofses.  Men  and  women  who  had  starved  for 
weeks  dragged  themselves  along  behind  the  triumphani  cavalry  like 
slaves.  Many  ovaHerero  prisoners  of  war  died  along  the  way  and  those 
wIto  tried  to  escape  or  could  not  walk  or  crawl  any  more  were  shot  by  the 
Sdiutiftnippe  guards.  Some  Lucky  people  got  back  to  Ohamakari  and  were 
tterded  into  stinking  cattle  wagons  to  Okahandja  and  then  they  walked  to 


^iiKlhuk,  while  Trothar  decided  whal  to  do  with  the  Chiefs. 

Indeed,  no  blood  wa.s  shed  on  arrival  in  Windhuk  as  (he  missionaries 
had  promised.  It  was  their  religioiis  duty  to  save  lives,  but  the  natives 
who  survived  the  economic  migrants’  civilian  lynch  mob  were 
incarcerated  in  prisoner-of-war  camps.  There  was  very  little  food,  and  the 
cruel  [nitiishnients  meted  out  to  them  were  the  onset  of  their  degradation 
sad  d&cay. 

Implacable  Butcher  von  Trotha  went  from  bad  to  worse,  because  his 
plan  to  annihilate  the  ovaHerero  was  unsuccessful^  So  after 
of  murderous  pursuit  in  the  d^ert,  on  2  October  General 
Trotha  announced  his  famous  Proclatnation  that  sent  shivers  do 
collective  spine  of  the  d vilized  world  Not  even  a  decree  from  aes 
Augustus  had  been  issued  threatening  the  ejtter  mi  nation  of  a  race: 

I  the  Great  General  of  the  German  Soidieis,  address  this 
lener  to  the  Hereto  people.  The  Herero  arc  no  longer 
considered  German  subjeas.  They  have  murdL 
cut  off  ears,  noses  and  ether  parts  from  wounded  s  ^  ^ 

and  now  refuse  to  fight  on  out  of  cowardice.  I  have 
say  to  them;  Whoever  turns  over  one  of  the  . 

of  my  garrisons  as  a  prisoner  will  receive  1,  ^ 

he  who  hands  over  Samuel  Maha^ero  will  cn 
rfMuQra  The  Herero  people  wdl  ve  o 
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the  country.  Otherwise  I  shall  force  them  to  do  so  by  means 
of  guns.  Within  (he  Geiman  boundaries^  every  Hereto 
tribesman,  armed  or  unarmect  with  or  without  cattle,  will  be 
shot  No  women  and  chiidrien  will  be  allowed  in  the 
lemtory:  They  will  be  driven  back  to  their  people  or  fired 
on.  These  are  the  last  words  to  the  Herero  nation  from  me. 
the  great  General  of  the  mighty  Genmn  Emperor.’^ 

Signed:  the  Great  General  of  the  Mighty  Kaiser  von  Troths. 

Butcher  vonTratha^s  Proclamation  that  had  terrorised  the  natives  was 
not  bayonet  raiding,  because  deadly  venom  was  flowing  through  the 
decree.  His  ^cunning  and  pitiless  egotism’  was  evident  in  his  order. 
Lieutenant-General  von  Trotha  was  a  distinguished  military'  warlord  who 
had  to  teach  the  natives  a  l^son  in  Schutztruppe  ways  of  destruction. 

Some  German  Christian.s  in  the  Fatherland  w'cre  horrified  by  von 
Trotha:^  brand  of  German  imperialism  that  was  killing  God's  handiwork 
and  urged  the  coloiua]  enthusiasts  in  Berlin  to  negotiate  peace  with  the 
natives.  Gewald  (1999: 183)  died  the  letter  sent  to  Trotha; 


His  Royal  Highness  the  King  and  Kaiser  wishes  to  grant 
mercy  to  all  those  Herero  who  surrender  voluntarily  and 
ordeis  that,  apart  from  the  incontrovertibly  guilty  and  the 
leaders,  thdr  lives  he  granted.  You  are  to  make  this  known  to 
the  Herero  in  a  suitable  manner.  You  are  to  accept  the  good 
services  offered  by  the  evangelical  ttassion  to  care  for  the 
injUal  accommodaiionof  the  suirendering  Hereros. 

Thus,  the  great  General  von  Trotha  of  the  Mighty  Kaiser  was  obliged 
to  rsciiKl  his  Proclamation  that  no  prisoners  of  war  would  be  taken. 

ovaHcrero  still  wandering  in  the  desert  were 
persuaded  by  the  missionaries  to  surrender.  They  were  to  be  placed  in 
co^tratnm  camps  iKonzetitrmiottshgem).  Drechsier  (1980:207) 

4  infir.  ^  ^^*^0  taken  caprive  men,  women  and  children  ...  attaining 

4J00byeariy  March  1905  end  8,(W0 by  late  May  1905’. 
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Plate  22:  Captured  skin  and  bane  Herero  prisoners  of  war 
Souix:e:  Hinirager  1904.  Natumai  Archives.  WindhoeK  Namibia 


In  the  prisoner-of-war  camps,  the  able  bodjed  were  carted  off  as  slave 
labourers  on  the  railways.  With  the  severity  and  vengeance  of  the  German 
t-riminal  Code,  many  natives  were  tried  and  sentenced  to  tieaih*  Many 
executions  took  place  east  of  the  AJte  Fate,  the  German  Fort.  And  as  for 
natives,  who  received  long  prison  sentences,  their  death  rate  m  prison 
spectacularly  high.  Prison  was  terrible;  life  in  prison  with  its  fever 
pain  and  pustules  that  suddenly  ^ear  was  a  struggle  for  survival. 
^  prisoners  stripped  bare  of  every  vestige  of  their  humajiity  faced 
death. 


Although  Chief  Zacharias  Zeraua  of  Otjimbingwe  stiU  had  a  price 

hjs  L -  ■  - .T  Li-  — ennip-ndered  10  thc  Gcrn 


on 


Jttiough  Chief  Zacharias  Zeraua  ol  urjimoingvic  ^ 

ms  head,  he  and  some  of  his  people  surrendered  to  ilie 
■ntssionaries.  Sonie  of  the  big  name  Christians  who  were  purported  to 
’'ave  led  the  revolt  were  tried  and  sentenced  to  death.  Chief  Zachart^ 
Tied,  -for  the  murder  of  white  settlers’  and  was  lucky  to  bt 
"r^risoned  with  hard  labour  but  would  never  be  allowed  to  retun)  o 

O'jimbingwe  in  his  lifetime;  otdy  hU  corpse  would  be  taken  back. 

-n.  yvf  i/irtoTV  and  vfiiit 


Thpv 


j-'^aurngwcm  nis  liTetimc; 

^ese  were  the  SchutTtnippe's  finest  days  of  victory  Jen 
L„.  L  ,  ,  .  _ it  wa<*  not  0  sm  to 
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slaughter  the  unbaptised.  They  were  on  their  way  to  hell  anyway 
Godspeed.  Most  of  the  ovaHcrero  who  survived  were  languishing  in  the 
desert  facing  certain  death  by  thirst,  and  some  of  their  leaders  had  been 
executed  for  rebellion  or  imprisoned  for  life.  This  was  a  crushing  victory 
over  the  rebellious  natives. 

5.3  Death  is  Not  to  be  Feared 

After  the  Waterberg  offensive,  and  the  slaughter  at  Ohamakari,  the  nuLss 
of  ovaHcrero  fled: 

At  Otjihenda  watcrhole,  the  Schutztruppe  were  there 
waiting,  so  we  fanned  out  in  different  directions  and  walked 
for  days.  Stwnc  of  us  were  attacked  by  wild  animals.  We 
suffered  our  greatest  loss  during  the  pursuit  by  the 
Schutztruppe  killing  squads.  It  was  summary  execution  of 
old  people,  pregnant  women  and  children.'^ 

Some  ovaHcrero  survivors,  rather  than  die  by  starvation,  fled 
northwards  into  Owamboland  for  sanctuary  with  Shivutc  and  the  warriors 
of  King  Nehale  of  Ondonga.  They  had  survived  injuries  by  gunfire  from 
the  Schutztruppe  and  their  native  contingent,  and  against  all  the  odds 
made  it  into  Owamboland. 

A  few  survivors  found  the  ancient  Trans-Omaheke  iron-age  mining 
route  that  led  from  Otjikoto  into  Ngamiland.  However,  the  majority  of  the 
survi\ors  was  trapped  in  the  desert  furnace,  and  was  relying  on  their 
iradilional  resources  to  navigaie  the  Omaheke  desert.”  The  divine 
presence  of  their  ancestors  was  leading  them  on,  far  away  from  die 
Schutztnippe  genocidal  squad,  one  of  the  most  barbarou.s  manifestations 
of  colonialism.  It  was  how  to  get  to  Ngamiland  without  food,  water  W 
their  animals  that  was  excruciating.  They  were  plodding  forwards;  they 
were  heading  for  Ngamiland,  to  find  a  land  free  from  Schuumippe  MU' 
guns  hunting  them.  A  land  of  free  movement  of  the  Khoisan. 


It.  duen  um  mo  Soe  nd  ponle,  diu  ih.  oviHcmo  called  Onpl.**' 
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Shekgalagari.  Setswana  and  Oijiherero-spcaking  people  and  their 
animals. 

Some  of  the  survivors  argued  about  whether  or  not  they  should  give  up 
and  surrender  to  the  Schutztruppe  yoke.  They  could  turn  back  and 
surrender,  but  they  were  not  going  to;  although  they  were  dying  slowly  of 
thirst  and  hunger,  they  would  not  surrender  to  the  Schutztruppe.  The 
ghastly  talc  had  reached  the  refugees  that  Joel  Kavizeri  and  his  followers 
who  surrendered  at  Ombakaha  had  been  killed.  With  the  help  of  the 
nussionaries  who  were  doing  the  Lord’s  work,  Joel  Kavizeri,  a  Christian, 
and  his  people  had  wanted  to  negotiate  the  salvation  of  their  immortal 
souls.  Joel  Kavizeri  and  about  70  of  his  followers  who  survived  the  attack 
on  Fortress  Okahandja,  as  well  as  several  battles  and  Ohamakari  had 
returned  to  a  German  camp  and  surrendered.  ‘Having  welcomed  the 
Herero  one  by  one,  I  began  to  negotiate  with  them  ,  continued  Drechsler 


(1980:160): 

The  enemy  were  now  presenting  a  completely  different 
picture.  They  had  fanned  out  in  a  matter  of  five  or  ten 
seconds,  whereupon  1  gave  orders  to  open  fire.  For  a  brief 
period  of  time  the  enemy  vigorously  returned  the  fire,  but 
then  careered  down  the  hillside,  pursued  by  our  shells  and 


bullets,  to  come  to  a  halt  at  a  distance  of  approximately  300 
metres.  In  the  meantime  the  Kapteins  and  headmen  had  tried 
to  escape  and  had  all  been  killed  within  a  radius  of  10  to  300 
metres  ...  About  12  noon  the  remainder  of  the  enemy 
withdrew  ...  There  were  no  casualties  on  our  side.  ... 

ovaHcrero  refugees  were  now  facing  a  lonely  and  painful 
'c  deseit  but  they  would  not  surrender  to  the  Schutztrupp^  e 
chutztruppe  had  tracked  down  more  of  the  fleeing  Christian  ov  ercro 
*  *be  waterholes  where  they  were  attacked  at  dawn.  The 
^ghlered  nearly  everybody  before  the  men  who  were  brn^  ^  ^ 
y  Ihe  murderous  Schuiztruppe  could  reach  for  their  gur».  ^  ^ 
'•iXiered  Christian  nativrivere  unprepaml  for  “JJ;; 

chutziruppe  Christians.  They  pleaded,  but  we  are  thy 
,i^u  .  JL  -  rantives  were  in  a  state  or 
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shock  and  could  not  understand  what  made  the  .Schuizlruppe  behave  in 
such  a  barbaric  way. 

The  ovaHcrero  had  suffered  the  greatest  loss  of  their  able-bodied 
fighting  men  at  Ohamakari  where  everybody  was  shot  at  without  mercy. 
Old  people,  children,  pregnant  women,  and  even  the  disabled  were  killed. 
It  was  like  a  fast  execution  of  the  natives  and  a  slow  massacre  of  the 
survivors.  Some  people  had  been  on  their  way  to  the  Waterberg  to  be 
reunited  with  their  families  when  the  killing  started,  and  they  had  been 
cut  off  on  several  fronts  by  gunfire  from  retreating.  Accordingly,  they 
were  unprepared  for  days  of  dehydration  in  the  desert.  Their  people  and 
their  sacred  cattle  had  died  in  the  Schutziruppc  attack. 

They  had  escaped  from  Ohamakari  caked  in  blood.  At  first,  .some 
families  were  fleeing  together  with  their  animals  and  a  few  passessions. 
But  they  did  not  stand  a  chance  against  the  likes  of  Schutztruppe  on 
horsebacks  who  had  formidable  death  machines.  The  sides  of  the 
Waterberg  had  been  impregnable  with  the  Schutztruppe  and  their 
machine  guns. 


ey  e  at  night.  A  blizzard  of  sand  had  cleaned  out  the  track  of  th 
caders  uho  had  wagons  and  bullocks,  and  they  had  to  rely  on  the 
rs,  and  their  sense  of  direction  to  get  them  safely  across  Omahek 
.  gamiland.  They  wandered  all  over  the  place  from  Okakarara  i 
O^tapaii,  Okathimbe  to  Ozonguti.  It  was  bitterly,  wretchedly  cold  i 
t  one  of  the  coldest  winters  since  the  Schutztruppe  came.  Th 
Th » A  heathens’  sacred  fire  sticks  to  sian  a  fire, 

small  ^  ^  *0  think.  They  lay  on  the  ground,  huddled  roun 

sS  1  driftwood,  bone 

^  ^--»ded  like  the  stars  i 

*  s  y  above  them.  Again,  Fressen  (1908:204)  reported  that: 

Before  not  far  from  us  in  the  thick  bush  ... 

Before  dawn  we  got  up.  discovered  the  exact  place  in  the 

c  t  en  led  the  men  away  to  one  side  and  shot 
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them.  The  women  and  children,  who  looked  pitiably  starved, 
we  hunted  into  the  bush  . . . 

The  ovaHcrero  were  demoralised  people  herded  together  for  warmth. 
The  temperature  was  very  cold  at  night;  a  drop  of  water  when  one  could 
find  it  had  frozen  solid  at  night.  The  tufts  of  grass  with  frost  were  like 
sharp  needles.  The  leather  clothes  of  the  non-Christians  cracked  with  the 
early  morning  frost. 

The  old  and  the  dangerously  wounded  who  could  not  keep  up  with  the 
massed  human  beings  were  helped  as  best  as  they  could.  They  were 
hidden  behind  sand  dunes  with  a  couple  of  Tsama  melons  that  were  the 
only  sources  of  water  and  food  in  that  part  of  Omaheke.  They  also  left 
bunch  of  edible  yellow  grass.  The  not  so  seriously  wounded  were  earned. 
Heavily  pregnant  women  dawdled  along;  but  progress  was  very  slow  in 
the  sand.  The  soles  of  the  children’s  feet  cracked  open  and  they  howled  m 
pain,  and  with  hunger  and  with  the  cold  The  old  soon  gave  up  and  lay 
down  gracefully  for  the  long  sleep. 

The  missionaries  had  bequeathed  their  sense  of  shame  of  the  nake 
body  to  the  Christians  who  soon  became  guiltily  aware  of  their 
nakedness.  Their  tattered  cast-off  clothes  barely  covered  their  nakednes 
They  hid  in  the  daytime.  ‘Yesu  have  pity  on  us’,  the  Christians  prayc 
Their  pagan  brethren  assured  them  that  if  God  had  nothing  better  to 
than  to  condemn  naked  natives  to  hell,  so  be  it.  Hell  could  not  e  won 
^  the  pursuing  Schutztruppe.  God  did  not  descend  to  ^ 
ovaHcrero  Christians  from  the  Schuumippe  and  their  sacred  can  c 
tlied  in  the  assault.  .  . .  j 

The  refugees  had  to  put  out  the  warming  fires,  get  up  very  ^ 


navigate  the  desert  at  night,  as  there  were 


terrifying  companies  of 


Schumruppe  hit  squads  coming  for  them.  ^hen 


because  they  travelled  at  night  and  they  were 


^0  few  animals  lay  down,  it  was  difficult  to  get  them  up  ag  , 

Schutztntppc  patro.  hit  the  native 

^  generations  of  vipers’  missed  them,  desen. 

The  Schutztruppe  pursued  the  ^  ^  .  screamed 


^cn  the  Schutztruppe  tracked  them  to  death,  some 
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out  warning  with  their  last  breath,  or  drununcd  on  anything  that  could 
send  a  message.  ‘Run  for  your  life!’  for  the  other  survivors  to  hear,  before 
u^y  were  butchered.  The  Schutztruppe  pulled  out  the  bayonets  and  .an 
^  other  escaping  natives  or  shot  them  in  the  back  of  the  head  The 
^es  of  dead  ovaHerero  lay  densely  on  the  ground  like  dead  aninals 
dunng  the  rinderpest  outbreak. 

Be^  tte  ovaHerero  during  the  daytime  was  this  vast  red  sand  of  the 

h  snakes.  The  movement  of 

e  o  people  whipped  up  dust  storms,  choking  dust  that  made  them 
cough  and  rub  their  eyes.  Even  the  air  was  very  hot.  no  wind  and  not  a 

Zh  Z  >^<1  so™  children  ehoked 

no  wit  T  ^<lsick.  There  was  no  milk  for  the  children,  and 

tonpi  V  i!'  ^  "i<^hers  licked  their  dear  children’s  patched,  swollen 

wa.s  nnih  ^  I  ^'unian  body  still  secreted  urine  and  sweat  when  there 
was  nothing  to  drink. 

JtTl  .llr"*'  S'*'  ‘•"d  ‘he  sun  was  warns 

in^  hi.  n'l"  ‘T  ■*“"  ‘he  ^ound  became 

feet  to  mak  ^  *  '"““n.  They  tied  bits  of  wood  and  goatskin  to  their 

JalaTlet  !  “>  of  their  fee, 

‘o  provide  sEr IomL"  eirf::!^ 

aimple  survival  sktllso^t  .he  iSris,  "" 

The  drv  hnr  c  ^  -^hnstians  knew  as  herdsmen. 

•he  bodies  of  steriL  wwbUI  b^  ''“T" 

went  into  labour  •  ik  .i  bacteria.  Some  mothers  who 

p*.  M  OMUmd^  ewaims  1.1  no  ilm.  1. 

.short:  Christians  prayed;  it  was  very 

Amen.  trough  Jesus  Christ  our  Lord. 

"Farher  of  all  manki  J’ cUdT.''***  Christians  say. 

Wha,  did  Utey  mean  by  Father  of  all  manldnd? 
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M 


Did  they  share  the  same  Father  as  the  Schutztruppe?  What  has  the 
Schutztruppe  God  got  to  do  with  them?  Where  was  the  Father  of  all 
mankind  when  the  Schutztruppe  killed  thou.sands  of  His  children?  The 
Christian  God  is  a  God  of  war.  Did  you  not  hear  the  Germans  say  Ooff 
mi/  unsT  Father  was  on  the  side  of  the  Germans.  It  was  an  unjust  war  of 
all  mankind. 

The  non-Christians  who  took  death  very  seriously  also  prayed  and 
buried  their  loved  ones  quickly.  They  prayed  to  their  ancestors  that  those 
who  had  gone  before  them  should  lead  them  safely  into  Ngamiland.  They 
added: 

In  nature  there  is  no  vacuum,  the  places  that  our  loved  ones 
have  left  empty  by  the  good  they  did,  the  kindness  they 
showed  to  others  should  not  be  left  vacant.  We  the  survivors 
must  carry  on.  They  died  rather  than  live  under  German 


yoke. 

For  their  countless  beloved  dead  children  they  prayed. 

The  Germans  have  taken  you,  may  you  rest  with  your 
ancestors.  Eanda  of  our  eanda  lie  in  eternity.  If  people 
should  ever  remember  us  let  them  know  that  wc  died  for 
them  to  have  land,  cattle  and  firecdont 

The  ovaHerero  were  dying  miserably  in  the  desert.  The  bodies  o  t  c 
dead  had  changed  colour  and  were  also  tearsomely  bloated;  gases 
^ng  released.  The  smell  of  decomposition  blew  in  the  direction  o  t  e 
Schutztruppe  and  hastened  their  retre^  from  the  field  camps,  y 
also  wilting  from  the  heat.  Some  of  Ute  Schoutmppe  boy-sol4^ 
•wt  ill  with  malaria,  typhoid  and  debauchery.  However  it  was 
“•••break  of  the  Nama  war  in  Uie  South  that  ended  the  c 

^er  pursuit  of  the  ovaHerero  into  the  desert. 

There  were  far  too  many  dead  bodies  lying  aro  un  ^ 

graves,  and  plodded  on  into  the  blazing  Ian  ^ 

»»  eneigy  left  to  dig  and  bury  the  ^  although  they 

and  many  of  his  followers  and  eanda  had  died  in  the 
bad  survived  the  battle  of  Ohamakari. 
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The  remajning  survivors  wulked  for  days  and  weeks;  there  was  no  food 
and  no  water.  What  tittie  was  it?  What  date?  They  did  not  know,  and  they 
did  not  care.  They  simply  wanted  to  survive.  The  abled-bodied  who  knew 
the  terrain  moved  faster  Jeading  the  horde  to  the  next  watcrholcs.  but 
there  was  no  water  Instead  of  water,  it  was  carnage,  dead  animals  and 
coqjses.  The  waterholes  were  stone  dry. 

Sometimes  when  the  desert  storm  appeared  the  lifeless  unburietl 
corpses  rolled  and  continued  rolling  as  if  they  were  following  their  loved 
ones  to  the  next  waterholes.  beseeching  the  hungry  and  the  dehydrated 
not  to  leave  them  behind,  until  the  corpses  were  halted  either  by  bouldfi^ 
or  dried  up  iree  trunks.  This  was  their  Golgotha,  skull.s  and  bones  and  [he 
pity  of  war.  They  were  the  lucky  ones. 


^  u.tu  uiey  raced  a  sJow  painful  death  in  the  desert, 
but  death  is  not  to  be  feared \  Their  flight  into  Nganiiland  had  titmed 
into  hell  in  the  desert.  Women  who  miscarried  and  women  who  had 
pe^  s  had  blcxxl  running  between  their  legs  that  had  caked  with  sand 
lin^accraied  their  thighs  when  they  walked,  but  they  plodded  on, 

I  e  l  e  vultures  circled  overhead,  some  women  were  dreamt ng  of 
yoghurt,  boiied  pumpkins  and  the  sweet  aroma  of  boiled  beef 
watted  across  but  the  survivors  were  too  weak  to  make  shelters,  light  the 

si  melons  or  water.  They  were 

eep^p  mg  through  oven  tenperatures  into  Bechuanaland.  There 

“P  developed  intestinal 

people  severely  dehydrated.  Some 

people  dted  ju.st  from  sheer  exposure  and  exhaustion 

btettsts  too  had  shriveherZ’ “P’ 
mothenididnotEoonlonon  i  tradition,  usually,  nursing 

in  case  the  mothers'  milk  dr.L^'^^a  ’ 
mmhers  were  eneontaged  to  eh™  m 

stimulate  the  pectoral  muscles  and  h  “ 

haby.  In  the  Omaheke  desert  iher 

■  tio  life-giving  milk  left  in  the 
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shrivelled  breasts  to  feed  even  dying  infants,  never  mind  suckling  adult 
men.  Whai  some  male  authors  recorded  atxiut  .“suckling  adult  Herero  men 
in  the  desert  waus,  pure  myth. 

The  ovaHerero  showed  the  world  that  human  beings  could  endure  and 
survive  brutality.  The  human  spirit  can  triumph  over  adversity.  Some  of 
the  heathen  ovaHerero  who  survived  the  desert  with  their  pagan  fetishes 
and  the  sacred  Tire  sticks  did  not  hate  the  Schut?.truppe.  All  that  the 
ovaHerero  had  wanted  wa.s  a  Schuiztruppe-frce  Hereroland  with  a  sense 
of  its  own  tradition.  They  had  conducted  the  war  without  killing  the 
fromen  and  children  of  German  economic  migrants. 

Chief  Samuel  Maharero  and  some  of  his  followers,  the  great  smelly 
unwashed  were  the  tlrst  to  arrive  in  Bcchuanaland  in  September.  The 
Chiefs  and  I  heir  councillors  who  had  prices  on  their  heads  imd  who  knew 
the  teirain  and  still  possessed  ox-icams  and  Cape  wagons  laden  with 
provisions  managed  to  reach  Bechoanaland.  They  knew  from  the 
experience  of  Kambahahiza  and  Kahimemua  that  the  Germans  would 
Ship  them  of  their  power,  their  land  and  their  life  and  they  w^ould  be 
executed.  Thus  Lord  Selbornc.  the  British  High  Corrunissjoner,  gave 
permission  to  remain  in  Bechuanaland.  Hudson  ( 1912:85)  recorded 

that: 


You  will  first  direct  refugees  to  hand  over  to  you  ail  guns, 
rifles,  and  ammunition,  taking  an  accurate  list,  and  you  will 
send  such  guns,  rifles  and  ammunition  to  Gaborone  by  any 
reasonable  opportunity,  giving  the  earner  a  sp«:ial  permit  to 
proceed  with  them.  Furthermore,  you  wiH  warn  refugees  that 
they  must  not  return  lo  German  South  West  Africa  as  long  as 
hostilities  continue  ...  You  will  instruct  the  local  headmen 


that  the  refugees  must  not  be  molcsted. 

^ter,  more  starving  and  thoroughly  exhausted  skeletal  mer^ 
^  a  few  children  who  paid  the  ultin^te  price  for  German 


ISthctmtuFy.  St  UeriwUhad  a  vision  of  ttie 
in  ttK  dnea.  A  jci  siiEam  of 
«Sl.  Bemaid.  nert^sh  paimiiie,  c  I4a0.  Fnr  more 


r  flowed 
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grit.  Prolonged  weebi  of  hunger,  weight  loss  and  dehydration  reduced 
them  to  walking  Iwigs.  Hodson  noted  that  (19 12:93)  ^It  made  my  heart 
bleed  to  sec  the  poor  little  native  children,  who  are,  ordinarily,  jolly  little 
things,  and  in  appearance  like  plump  partridges,  so  emaciated  that  they 
were  nothing  but  skin  and  bone.'  No  bands  played  for  their  safe  arrival 
and  there  were  no  welcoming  be-ribboned  parties.  The  exhausted 
refugees  were  t^fied  of  becoming  hostages  to  the  Schutztruppe.  Was  it 
worth  it,  the  adults  kept  asking  themselves? 

The  people  of  Bechuanaland  were  scdhing  with  anger  and  grief  when 
they  saw  the  ovaHerero  skelettins,  as  thm  as  twigs  crawling  from  the 
desert  into  their  land.  The  journey  had  crippled  some  of  them,  and  the 


prolonged  weeks  without  food  and  water  through  Omaheke  had 
dehydrated  them.  Some  of  the  children  could  not  speak  and  were  also 
deaf,  others  had  very  bad  coughs,  and  most  adults  were  streaming  with 
virulent  smallpox,  Hodson  (1912:91)  again  recorded: 

These  poor  natives  presented  a  terrible  appearance;  men, 
women  and  children  were  all  in  an  absolute  stale  of 
starvation,  and  to  add  to  their  miseries,  were  suffering  from 
smallpox,  1  plac^  them  in  a  long  line,  single  file  and 
counted  them.  Their  number  all  told  amounted  to  rather  over 
two  hundred  and  fifty 

Another  bsich  of  lucky  traumatised  raawline  survivors  in  a  da/e  led  hy 
Ntktaiemus  Nguvauva  anived  and  were  settled  in  the  Makakitng- 
Nokaneng  noted  Alnae.  (1989:269)  These  survivoot  too  had  fought  the 
war  without  killing  German  women  and  childreB.  The  refugees  with  one 
*  j  1.  ^  were  the  lucky  survivom.  A  few  more  skin 

el  T**  '•’'o  Southern  Bechunaland  from  Rietfontein  and  others 

in  1  then  moved  on  to  Ngamiland.  OvaHereio  dead  littefed 
iere^ir  ref-gees  bad  crossed  the  desert  and 

eraves  tI.  ^  absolute  price  with  their  unmarked 

IvinE  sound  II  K*  ^  ^  Most  of  their  eanda  and  oruzo 

>y.«S  «unbuned  somewhere  -the  Omaheke  desert. 
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How  many  natives  died  in  the  German-Hereno  war?'^  Th^  were 
e^tiiimted  number  at  the  beginning  of  colonialism  and  at  the  end  of  the 
war.^  Before  the  war,  there  were  no  Quantifiable  stalistics  of  the 
population  of  ihe  natives  in  Hcreroland.  No  census  of  the  pastoral iste  had 
been  taken  before  colonialism,  during  colonialism  and  after  the  war.  The 
Schut^tnippe  administrators  might  have  counted  the  natives’  villages, 
then  estimated  the  number  of  natives  living  in  them:  accordingly  to  write 
about  the  number  of  natives  who  died  would  be  gusswork.  At  the  best  of 
times,  semi-nomadic  pastoral  isls  were  not  an  easy  group  to  enumenite, 

Tbe  fiist  wave  of  ovaHerero  who  had  migrated  at  the  beginning  of 
German  cdoniaHsm  helped  to  save  the  lives  of  the  refugees  from  the 
Oniaheke  desert.  There  were  far  more  survivors  than  the  ovaHerero  and 
[he  people  of  Bechuanaland  who  knew  the  desen  had  hoped  for. 
Howler,  how  many  ovaHerero  survivors  from  the  Omaheke  reached 
Bechuanaland?  Panzera,  the  Acting  Resident  Commissioner,  suggested 
that  in  January  1905,  on  the  basis  of  the  ^timate  of  Lieutenant  Williams 
that  there  were  between  200  and  300  Herero  in  Ghanzi  Dismet,  while  m 
the  Batawana  Reserve  in  Ngamiland  there  were  about  1,500. 

A  reasonable  compromise  of  all  the  estimated  number  suggested  that 
there  were  about  8,000  Herero  survivors  in  1906.  Since  mist  of  the  1906 
®'^erero  population  in  Bechuanaland  was  composed  of  refugees  from 
^nrtan  South  West  Africa,  the  analysis  indicated  that  the  number  o 
refugees  had  been  underestimated.  Pomington  aitd  Haip  B 
f  1^1:217)  argued  that  it  appeared  the  people  of  Bechuanalartd  had  sav^ 
more  ovaHerero  from  the  Germans  than  had  been  previous  y 

realized. 


Ciffr  { 1  W5:20«  J  recenlly  cfllculaled  I  bai  a  censH  irt  only  1 5, 1 30 

Ue  batik  at  WaterhtT®. 

n9SO:43;rootftOte  8>  nctoi  UIBI 

-  mm  IWiB  and  iO.OOO  MbrndKll,  Wb^ikni: 

W  c  PaJgtav.  (1876:21)  eaimiiol  *5.000  ^  i^.OOO 

70.0)0,80,000.  _ 
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So  how  many  ovaHcrcro  survivors  were  there?  Pennington  and 
Harpending  (1991:214)  stated  that  in  1946,  when  Bechuanaland  still 
enumerated  its  population  by  ethnic  groups.  5,798  ovaHerero  were 
counted.  (Research  Publications  1973)  ...  but  the  implied  growth  rate  is 
probably  underestimated  due  to  an  under-count  of  population  in  the 
census.  Although  the  quality  of  demographic  data  in  Botswana  has  much 
improved  over  the  last  decades,  the  1946  government  census  wa.s  subject 
to  substantial  error  (Central  Statistics  Office  1981).  The  greatest 
difficulties  occurred  in  remote  areas  like  western  Ngamiland,  where  even 
today  there  arc  few  roads  and  population  density  is  low. 

In  Pennington  and  Harpending’s  ( 1991 :209)  reconstruction  of  the  1906 
ovaHerero  population  in  Bechuanaland,  their  projection  indicated  that 
there  were  between  6,000  -  9,000  refugees  to  reproduce  the  1986 
ovaHerero  population  estimated  at  12,  500. 

After  the  German-Herero-Nama  wars,  no  funds  were  made  available  to 
carry  out  a  map  of  the  dead,  or  population  census  of  the  living.  The  native 
dead  were  not  counted  The  Schutztruppc  had  a  tally  of  German  dead  in 
good  gold  lettering  on  magnificent  granite  irxinuments.  But  there  were  no 
funds  available  to  quantify  the  number  of  natives  killed  in  the  war  of 
1904-1908.  They  had  been  forgotten  in  their  unmarked  graves.  It  was  not 
politically  correct  to  know  the  number  of  natives  who  were  killed  in  the 
wars.  The  number  of  native  dead  might  have  enflamed  the  socialists  in 
the  Fatherland  who  had  denounced  the  brutalities  of  the  Schutztnippe  and 
the  Christian  colonial  enthusiasts.  The  Schutztnippe  had  wiped  out  most 
of  the  traditional  leaders  and  the  prospect  of  any  more  rebellions  from 
German  South  West  Afrika. 


5.4  Unjust  Enrichment 

After  the  Schutztnippe  had  left  the  ovaHerero  in  the  Omahake  desert,  the 
property  of  the  traditional  leaders  was  sequestrated  with  due  process.  The 
stripped  bare  of  land  and  cattle  by  the  Imperial  peerg^ 
of  NI.riv.c  in  rhP  Protectors 
— - «LAfri^  26  December  1905.  The  Schuiztruppe  acquired 
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more  ovaHerero  territorial  land  than  they  had  already  procured  by 
colonial  brutality.  The  estates  of  the  deceased  and  the  propeity  of 
refugees  were  not  restored  to  the  surviving  eanda  or  the  oruzo  heirs.  The 
Schutztnippe  Administration  sold  the  land  and  redistributed  the  canle 


among  the  economic  migrants  and  the  Reservists.  The  economic  migrants 
became  very  rich  on  the  death,  misery  and  poverty  of  the  natives. 

Furthermore,  the  Protectorate  and  the  economic  migrants  claimed 
compensation  from  Germany  for  war  damage  and  destruction  of  their 
properly.  They  claimed  for  the  raillrack  built  on  dry  sand.  And  there  were 
government  funds  to  aid  the  distressed  settlers,  and  in  May  1906 
additional  funds  were  also  made  available  ‘to  aid  distressed  settlers  in 
SWA.  The  economic  migrants  and  the  Schutztruppc  did  extremely  well 
for  themselves.  Matthias  Erzberger  from  Wurttemberg  Joined  the  few 
protesters  who  denounced  the  compensation  paid  by  the  Government  to 
fhe  settlers  in  Deusich-Siidweslaftika  for  losses  they  incurred  dunng  the 
Herero  uprising. 

Luckily  for  the  Schutztnippe  and  the  economic  migrants,  a  few  years 
prospectors  found  diamond  deposits  in  the  desert  sands  between 
Walvis  Bay  and  Bogenfels.  There  was  a  rush  of  more  economic  migrants 
the  Fatherland,  who  benefited  from  the  new  diamond  mining 
industry. 

The  war  left  the  ovaHerero  worse  off  than  the  Germans  had  found 
in  1884.  Furthermore,  the  Schutztnippe  Administration  was 
^ermined  to  grind  the  natives  into  dust  by  leg^  sequestration  o 
Property.  Accordingly,  the  Schutztruppc  Administrators  o  t  e 
^ectorate  submitted  the  following  questions  to  the  draftsperson. 
Berlin  that  ought  to  be  incorporated  into  a  new  Decree.  The  que 


'^ere: 


(1)  Under  what  conditions  can  the  movable  and  imm 
property  of  natives  be  confiscated  for  the  bene 
South  West  African  Treasury?  The  , 

would  be  those  who  have  committed,  or  ai 
abetted,  warlike  acts  against  the  German  ovcm 
against  natives  in  the  Protccloralc 
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(2)  What  line  ought  to  be  taken  if,  as  has  happened  in  the 
case  of  the  Bethanie  tribe,  part  of  the  tribe  takes  part  in 
the  rebellion  while  another  remains  loyal? 

|3)  Should  only  tribal  property  be  confiscated  or  individual 
property  as  well? 


(4)  Should  the  reserves,  which  have  been  established  by 
Imperial  Decree  of  lOth  April  1898,  he  confiscated, 
too? 

In  conclusion,  I  should  like  to  point  out  that  the  projected 
draft  will  also  have  to  make  provision  for  the  abrogation  of 
the  protection  treaties. 

Enclosed  you  will  find  a  cc^y  in  French  of  the  sequestration 
order  issued  (or  Algiers  on  3t  October  1 845,  a  directive  that 
IS  sail  in  force  and  contains  many  a  valuable  hint  for  the 
draft  to  be  submined.  ^ 

These  were  the  answers  from  the  draflspcrsom  in  Berlin  to  submitted 
to  the  questions  to  be  included  in  the  Decree: 

The  tribal  property  of  the  tribes  fully  or  partly  involved  in 
the  rebellion  will  be  subject  to  confiscation.  Whether  they 
have  earned  out,  or  aided  and  abetted  warlike  acts,  will 
make  no  difference. 

It  would  be  a  sign  of  weakness,  for  which  we  would  have  to 


.  ^  ai  djiowea  the  present  (qjportunity  of 

Relating  all  native  land  to  be  Crown  territory  to  slip  by. 

y  t  temtory  of  the  Rehoboth  Bastaards  must  remain  in 
t^»ion  of,he  nanves  for  ,he  time  being  ...  The  non- 
of  tribes  partly  involved  in  the  uprising 
rt  f  Hottentots)  may  be  granted  the  free  use  of 

by  the  Governor  for  the 
0  t  r  kaplein  or  as  long  as  political  considerations 

this  necessary . 


"I>wiisle,n9«0;2l4^uo,pj^  W  i  ™ 

in  WittdlKck.  9  ]5y  1905^  *21*,  pp.  23  24.  Col.  Oept.  to  the 
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With  the  confiscation  of  their  land,  the  natives  will  be 
deprived  of  the  possibility  of  raising  cattle.  All  objections 
uotwitlKtanding,  they  must  not,  as  a  matter  of  principle,  be 
allowed  to  own  cattle  because  they  cannot  be  conceded  the 
gracing  lands  required  for  this  purpose. 

For  the  moment,  however,  the  non-rebellions  natives  and 
especially  Bastards,  will  be  allowed  to  keep  their  cattle  and 
horses  nor  will  these  be  taken  away  irom  the  Berseba 
Hottentots. 

The  reserves  estabit.shed  by  Imperial  Decree  of  10  April 
1898  will  have  to  be  confiscated  by  all  means.  This  plan  will 
be  relatively  easy  to  put  into  execution  as  few  reserves  have 
been  created  thus  far  ...  The  resen/es  can  be  abolished 
without  difficulty  with  one  stroke  of  the  pen.  The  only  tribal 
area  to  remain,  apart  from  Ovamboland,  would  be  that  of  the 
Rehoboth  Bastards.  Besides,  the  area  of  the  Berseba 
Hottentots  would  also  be  spared  for  the  time  being.  Some 
kind  of  locations  would  be  created  for  the  other  natives,  but 
any  forrn  of  tribal  organisation  would  be  clinunated  and  the 
treaties  concluded  with  the  former  tribes  annulled r 
The  natives  would  be  settled  on  individual  wer/s  in 
proximity  to  the  places  of  residence  of  the  whites.  Those 
living  on  such  werfs  will  serve  as  labourers  to  individual 
fanners  ...  Wetfs  in  outlying  areas  not  subject  to  police 
craitrol  will  not  be  tolerated,  Diey  would  tally  provide  a 
nucleus  keeping  alive  memories  of  the  tribal  system  and  land 
Ownership.  No  major  co^mmunity  of  narives  uiusl  be  left  to 
their  own  devices  lest  they  form  a  self-ooutaincd  unit. 
Freedom  of  movemenit  will  be  abolished  and  passes  will  be 
iitroducod  as  a  compulsory  measure.  Some  distnets  have 
sJready  made  a  move  in  this  dir^rion.  The  natives  have  bee 
Siven  an  identification  lag  with  a  number,  the  name 
tli strict  mid  the  Imperial  Crown  inq^rinted  on  it.  ^ 
introduction  of  the  tag,  which  is  seen  as  the  Emperor  s 
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sign",  has  proved  quite  a  success.  In  dwe  course  it  will  be 
possible  to  register  the  natives  so  identified  —  or  rather  the 
meiv  to  begin  with  —  and  to  keep  a  clojer  watch  on  their 
trtovements  and  activities.  Any  native  found  without  a  tag 
can  then  be  arrested  as  a  person  of  no  fixed  abode  . . . 

1  fiankly  admit  that  my  proposals  are  of  a  very  draconian 
nature.  Yet  half-way  measures  would  only  cause  resentment 
without  breaking  resistance  once  and  for  all  and  ruling  out 
another  rebellion  Here  in  this  settler  colony  the  natives 
must  never  be  allowed  to  forget  for  a  single  moment  that 
they  are  in  a  country  ruled  by  the  white  man  and  that  they 
are  subject  to  German  legislation.  All  the  sacrifices  made  in 
terms  of  blood  and  gold  wifi  then  not  have  been  made  in 
vain.'^ 

Matthias  Erzberger  attacked  the  Imperial  Decree  of  26  December  1905 


Basically,  it  anrtoiints  to  nothing  else  but  robbery  on  a  large 
scale,  with  the  natives  suffering  more  or  less,  depending  on 
the  way  it  is  carried  out.  h  is  not  only  that  the  tribal  system 
ts  to  be  abolished,  which  one  may  find  understandable,  but 
an  tnbal  pK^y  js  to  ^ 

this  day  aiHl  age  such  plunder  is  unworthy  of  a  Stale  which 

inscribed  law  and  justice  on  its  banner.  If  put  into 

operation,  the  Decree  will  leave  the  native  in  South  West 

Afnca  impoverished  and  enslaved,  making  it  impossible  for 

hem  to  improve  their  lot  by  thdr  own  efforts.  So  the  ide^l  of 

economically  oriemod  colonial  politicians'  is  nearing 

,i„  blax^ks  will  serve  ..  lowly  ,„i|„  for  rhe  white 

SrTth  DU  modem  slavery  into 

South  West  Africa.-^ 


tfcn  17  Ju,  1 1"V-  Col.  Off  Fii,  I  J3(,  pp  J,  TKtIenburs  lo  ite  W. 


m 
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August  Bebel  could  not  let  the  Imperial  Decree  pass  without  comment: 
Gentlemen,  with  the  Decree  promulgated  in  December  IsiSt; 
our  colonial  people  have  achieved  in  the  end  what  they  have 
always  urged  should  be  done  from  the  moment  the  uprising 
broke  out.  He  said  the  uprising  had  merely  served  as  pretext 
to  'wrest  the  land  from  the  natives  and  transfer  it  to  the 
settlers’.  We  are  well  aware  that  the  Government  would  be 
tmly  too  happy  to  grab  the  whole  of  Africa  if  it  were  given  a 
chance. 

The  natives"  humble  reply  was:  'We  did  not  give  you  our  land  and  our 
cattle,  you  stole  them'. 

There  was  also  the  Proclamation  by  the  Governor  of  German  South 
West  Africa  that  came  into  force  on  I  October  1907  with  regard  to  a 
naiive  Pass  System  which  provided  that; 

all  natives  in  the  Colony  are  bound  to  have  a  pass,  except 
children  under  7  years,  the  Bastards  of  Rehoboth,  as  long  as 
they  aie  resident  within  their  district,  and  such  coloureds  that 
have  foreign  nationality  and  according  to  the  laws  of  their 


country  are  not  considered  natives. 

Section  2  provides  that: 

those,  to  whom  the  pass  law  apply^ 
implementalion  of  this  proclamation  obtain  from  the 
Police  Station  within  their  residential  area,  a  pass  token,  e 
pass  token  mu.st  be  carried  at  all  times  and  dema 
must  be  shown  to  any  Police  Official  or  Europe- 
■niere  were  18  sections  in  the  Proclamation.  The  Ptodamanon  ensured 
^  there  would  be  no  likelihood  of  any  more  rebellions  from  e 
Sy  the  end  of  the  war  the  natives  of  GSWA  were  mis^  y  vaijon 
Over  a  milfion  of  them  bad  either  been  .lied  - 
hunger,  thirst,  diseases,  or  smallpox  or  were  i  ^  ..uiaaes  was 
^t>late  prisoners  of  war  who  did  not  return 
’^stressing.  The  unemployed  were  brutally  punished 
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wi(hou[  a  pass^.  The  civiJised  naiions  in  Chri.stendom  looked  on  at  this 
ma^ssacre  of  innocent  natives  in  their  homeland  and  approved  it,  until 
Germany  unleashed  its  fuH- militarised  killing  machine  on  them  in  the 
1914^1918  war  and  wiped  the  stinle  off  some  faces. 


Wcl^lion  „(  th.  pJT.'™ 


God  Alone  Knows  Peace 


Chapter 


Same  of  the  Nama  mongrel  troops  who  had  fought  with  Butcher  von 
Tratha  in  the  Ohamakari  war  bad  disappeared,  siKjcked  by  the 
Schutzlruppc’s  merciles-s  massacre  of  the  ovaHcrero.  The  Nama 
'^tingent  decided  that  it  was  not  a  just  war,  but  a  slaughter  of  natives  for 
their  land.  The  Nama  soldier^  tied  from  the  killing  Schutztntppe.  To 
Invent  any  more  Nama  desertions  and  to  punish  Captain  Hendrik 
^tbooi,  their  leader,  the  Germans  deponed  119  Nama  who  were 
sympathetic  to  the  Herero  cause  to  Togoland. 

Once  the  ovallercro  had  been  sorted  out,  ‘it  would  be  the  tum  of  the 
Nama’;  the  Schutztnippe  told  the  Witbooi  contingent.  All  other  natives 
be  taught  how  to  behave  after  the  Hereto  genocide.  In  a  letter  to 
■Ik  CeJonial  Department  in  Berlin.  Major  Uutwein  had  recommended 
^lall  Hottentots  should  be  disarmed  at  a  ‘suitable  time  . 

Accordingly,  Hendrik  Witbooi  declared  war  first  on  the  Schutztnippe. 
He  was  not  going  to  sit  and  wail  for  Bloody  Leutwein  and  Butcher  von 
Troiha  to  take  hi  m  on.  He  had  heard  of  their  supehor  killing  we^oiis  an 
=1>ite  of  their  pitiless  armed  superiority  his  people  claimed  the  tight  to 
’'''eon  their  land  and  not  to  give  it  away  to  the  Schutztnippe. 


“"tanni  tlK  Woerannn  ii  a  cost  of  lS.nM  ™**'  ^  DrocSski  (IVaa  'Si  f"™"' 

^  H-ftridsmart  (1991:1 


200  Chapter  6 


Captain  Witbooi  was  the  first  traditional  leader  to  emerge  after  the 
defeat  of  the  Paramotint  Chief  Samuel  Mah^eio.  Hendrik  was  btim 
C.1S30  at  Pella,  and  like  many  Africans  of  his  generation.  Hendrik  was 
educated  in  a  mission  school.  He  was  one  of  the  few  literate  Afticain 
Chiefs  with  a  bruising  pen  and  who  also  kept  records  of  his  letteo^  with 
the  administration.  Witbooi  and  his  wife  were  baptised  and  reeeivod  inio 
the  communion  in  J  868.^  He  was  a  monogamous  Christian  who  had 
twelve  children. 

Captain  Hendrik  Witbooi ’s  audacious  declaration  of  war  on  3  October 
1904  probably  saved  the  deseit  ovaHerero  from  further  deadly 
punishment  by  the  Schutztruppe.  Captain  Witbooi  saved  them  from  being 
hunted  down  to  the  la.st  omuHerero  by  Butcher  von  Trotha.  The 
declaration  of  war  at  another  front  alarmed  the  Schutzimppe.  Witbooi  had 
declared  war  on  3  October  1904,  because  of  inspiration  from  the  Holy 
Spirit.  The  war  was  not  to  hill  the  Schuiztnjppc  but  to  drive  them  back  to 
Germany  There  would  be  lo  more  German  rule  in  his  nation  as  his  ethnic 
group  was  disintegrating.  About  40  economic  migrants  were  killed  in  a 
battle  on  that  day.  Dredisler  (1980:  184)  recorded  that,  like  die 
OvaHerero,  the  Nama  did  ncx  want  to  kill  the  Germans  for  the  pleas  litre  of 

killing,  but  the  economic  migrants  had  attacked  them  first.  Captain 
Witbooi  noted: 

gcant,  I  leave  it  to  your  discretion  to  transport  all  women 
children  to  Luderiu  Bay  in  ojt  wagons  so  that  they  may 
m  to  Germany.  Men  without  weapons  bearing  the 

it  I  mark  are  also  free  to  join  them,  lliey  will  not  be 
molested. 


*hen  ordered  Captain  Hendrik  Witbooi  and  hi* 
i  tiw  ^  down  their  weapons  at  once  or  the  Schutztmppe  would 
yt^  weapon.  d«wn  fc.  U,en.  Capuin  W..h«>i’s  N.n.  .oldier. 

T  “lid  n«.  they  .odd 

la-st  man  fighting.  To  ihc 


Papen  rj^  ii 


lAftliivtiofihp  Evange] 


'til  Luthtraii  ChLirch  'KerkbccL'  Wij>ltiO«t. 


The  Other  tribes  who  had  been  loyal  to  the  Schufrtruppe  and  had 
fought  alongside  von  Trtttha  had  been  disarmed;  their  arms  had  been 
confiscated  The  Zwarlbooi  Nama  in  the  North,  the  group  sandwiched 
between  the  ovaHerero  and  the  Damara  had  a  very  stormy  time. 

The  Zwarlbooi  Nama  and  the  Topnaars,  who  lived  in  the 
district  of  Franifontdn  and  Sesfontein  and  Outjo  outside  the 
main  Namalnnd,  and  the  Boldelswarts  in  Warmbad,  whose 
leader  was  Johannes  Christian,  were  taken  prisoner  by  the 
Germans  in  a  coup  de  main  before  they  were  able  to  join  in 
the  uprising.^ 

According  to  oral  tradition  in  Frans fonteiu,  the  Nama  and  their  leader 
Laianis  Swartbool  were  disarmed  and  marched  into  captivity  in  Outjo. 
Their  traditional  leaders  were  tried  for  treason  -  some  were  muidered  and 
others  shot.  Their  land  was  confiscated.  Their  ^Heiden-kinder  pagan 
cliildren  were  permitted  to  go  into  exile  and  were  employed  as  labourt 
in  "public  works". 

The  Wubooi  Nama  in  the  South  declared  war  on  the  Schutr.truppe  not 
to  kill  them,  but  simply  to  confiscate  their  arms  and  ammunition  and 
and  drive  them  back  to  Germany.  When  the  economic  migran^ 
attacked  Witbi™  and  he  fought  back,  the  Schutr.tmppe  up  North  m  the 
desert  wielding  Mausers  and  bayonets  charged  to  the  South 
Captain  Witbooi  and  his  followers  and  capture  thcm+  dead  o 
Mama  soldiers  attacked  the  first  detachment  of  the  Schutztruppe  w 
™slied  to  NamaJand  to  crush  them.  The  leader  of  the  Schutrtrupi^, 
hteutenant  von  Stcmpel  and  two  soldiers  were  killed  and  the  rest 
^hutztmppe  fled  for  their  lives  to  the  nearest  Fon  Naiams 

More  Schuiztruppe  descended  on  Namaland  and  they  tn 

capture  Witbooi,  Jakob  Marenga  and  the  other  leaders,  u  y 

W  how  to  fight  to  the  terrain.  Even  though  the  German  army-^  ^ 

®  .  .  .  tj  nii>rvipwer  nt>m  uk 


( 1980:221  foociwte  37)  In  all  liliiUtlflod.  the  P*  rtpofled  lapotiif^alb 

W  raunkftjd  wtule  held  capCivc  by  Ihe  Joiati  ‘di«J  nf  naSWial 

1905  iNl  Uic  Kapccir*  U»Ai5Si™n>^  ^  lo  raitfticr’-  Imp  ^ 


202  Chapter  6 


Cape  Times,  on  29  May  1906,  *They  cannot  fight  in  our  cotintry.  They  do 
not  know  where  to  get  water,  and  do  not  understand  guerrilla  warfare’: 

Why  did  Captain  Witbooi  declare  war  on  the  Schutztmppe,  when 
between  1895-1904  according  to  Major  Leuiwein,  Witbooi  had  been  a 
faithful  brother-in-aims?  Some  histofiaiis  would  describe  this  period  as 
when  Witbooi ’s  was  'sleeping  with  the  enemy\  He  collaborated  with  the 
.  chut/truppe  m  order  to  save  his  people  from  further  hiitzkrieg.  He  did 
not  ^accept  another  mle\  For  as  he  warned  Kamaharero  in  1890:^ 

.  .  .  It  seems  to  me  that  you  took  too  little  account  of  yourself, 
of  your  land  and  of  your  people,  and  your  heirs;  nor  have 
you  thought  of  your  captaincy  You  think  that  you  will  keep 
all  these  things  as  an  independent  captain  But  my  dear 
Captain  you  will  mme  lo  me  it  bin^Iy  You  will  eternally 
regret  that  you  have  given  the  right  to  rule  your  land  into  the 
hands  of  white  men, 

fmm  Witbooi  the  opportunity  to  liberate  his  people 

u  en  of  Schutnnippe  rule,  so  he  took  it  He  underatood  with 

waning  of  Sctautziruppc  administration,  ‘nothing  but  the 

sol  r  P“Pl*’-  and  Witbooi,  being  a  good  Christian  had  to 

,T  peace,  for  He 

Himself  IS  ^ 

and  l^cFor- 1  T  Samuel  Maharero  before  him,  entreated 

jettison  SchuWmp^'rGe™"*"  leaders  to  join  him  and 

joined  Witbooi.  but  the  othtTchiir'b 

Sehutaoippe  reftited.  However  brf  T 

rebellion,  a  W«atfi>sto^p|«^’  ' 

Rehoboth,  ln*w^i-^^“"  *“  ^‘■"‘““"’‘‘nicating  by  heliograph  to 

was  preceded  by  lranscri,S'of  Ti'’“""’"  ^ 

^  lichograph  message  that  reads: 


'  Net- JO  Witbooi 
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Ascertain  situation  in  IHoaxalnas,*  and  Rietmond,  using 
well-paid  spies.  Trace  von  Burgsdorff  who  rode  to  the 
Captain  at  Rieimond  on  3rd  October.  Since  then  no  news. 
Captain^s  participation  improbable.  Leader  of  rebellion 
apparently  his  son  Izaak  ’Witbooi,  whom  Captain  may  no 
longer  control. 

Leuiweiru 

Thcn  Major  Leutwein  sent  a  letter  to  Captain  Hendrik  Witbooi, 
Rictmond: 

I  am  hearing  bad  things  of  your  people,  but  [  trust  that  you 
yourself  are  not  involved,  but  have  kept  your  word  ...  If, 
however,  you  are  Involved,  1  should,  in  the  li^t  of  our 
present  friendship,  regret  it  deeply.  You  would  have  broken 
your  word  and  become  a  rebel  against  your  lord,  the  German 
Kaiser.  You  would  fare  badly  since  the  Herero  war  is  almost 
at  art  end,  and  many  soldiers  are  again  available.  And  what 
niusi  I  do  with  your  men  who  are  still  in  the  field  with  my 
troops? 

In  another  letter  dated  14  November  1904,  letter  no.  152,  Witbooi 
recorded: 

As  you  point  out,  1  have  for  ten  years  sttxjd  in  your  law, 
under  your  law,  and  behind  your  law  —  and  not  I  alone,  but 
all  chiefs  of  Africa,  For  this  reason  1  fear  God  the  Father 
Ail  the  souls  which  have  for  the  last  ten  years  perished  from 
all  the  nations  of  Africa  and  fi^m  among  all  its  chiefs 
without  guilt  or  cause,  without  the  justifi  cation  of  warfare  in 
times  of  peace,  and  under  treaties  of  peace,  accuse  me.  I  ^ 
have  to  answer  a  great  reckoning  to  God  our  Father  m 
Heaven.  He  has  heard  our  tears  and  pleas  and  sighs,  ' 
deli  vered  us.  For  I  was  attending  on  Him,  and  calling  to  im 
to  dry  our  tears  m  His  own  time,  God  from  Heaven  has  now 
broken  the  Treaty 


Esifciisbcd 


S  nas^Qfi  fiaUiDQ  i 


in  1853.  WirtMOi 
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You  also  accuse  me  of  murdering  helpless  while  people,  and 
say  that  80  of  my  men  arc  in  your  cusUxly,  who  shall  pay  for 
ihe  while  people.  I  beg  you,  when  you  have  read  this  letter 
sit  down  quietly  and  reflect.  Count  up  the  souls  which  have 
perished  in  this  country  in  the  ten  years  since  you  arrived, 
and  up  to  the  present  day.  And  reckon  the  months  in  ten 
years,  and  the  weeks  and  days  and  hours  and  minutes  since 
they  died.  Then  count  the  Whites  who  have  fallen  into  my 
hands  in  this  short  time. 


Notwithstanding  Major  Uutwein’s  intervention,  and  Captain  Witbooi’s 
letter,  a  large  Schutztnippe  contingent  descended  again  on  Captain 
Witbooi’s  stronghold  in  the  Aruob  Valley.  ‘We  have  not  come  to  fetch 
cattle  for  the  settlers,  but  to  crush  the  enemy’.  Drechsler  (1980:18*) 
recorded  and  the  Schutztnippe  proceeded  accordingly  to  crush  the  enemy. 
Many  children,  women  and  the  elderly  were  crushed.  Captain  Witbooi 
managed  to  escape  the  blU^Mrieg  and  took  to  the  desert.  The  Nama  buried 
their  dead  very  quickly  and  disappeared. 

As  some  people  would  say  today.  Witbooi  had  the  ’Jesus-Chtistian 


bug  very  badly.  Was  that  why  he  collaborated  with  the  Schutztruppe’s 
administration  religiously,  counesy  of  the  missionaries?  Witbooi  saw 
himself  as  the  biblical  Messiah  of  his  people.  He  established  an 
Independent  African  Church  for  his  people.  God  had  told  him  that  he 
could  not  defeat  the  Schutztnippe  so  he  collaborated  with  them.  Some  of 
t  c  nonChnstian  Chiefs  had  collaborated  with  the  Schutztnippe 
nistration  because  of  the  capitalism  of  the  economic  migrants.  In 
IS  century,  collaboration  is  infamous,  whereas  the  early  African 
:lians  c^laborated  with  people  wielding  guns  in  order  to  save  their 
^|op  e.  ,t  should  be  recalled  that  Captain  Witbooi  was  one  of  the  last 

LfnLh!  German 

village.  l"'  ^un  von  Francois  had  attacked  Witbooi’s 

written  "  ^  Leuiwein  (1912:57)  Witbooi  had 


M  you  know,  for  a  long  time  I  lived  under  the  law  ...  but 
e  ope  and  in  the  expeaaUon  that  God  our  Father 
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would  in  the  fullness  of  time  ordain  our  redemption  from  all 
the  misery  of  this  world.  For  this  reason  alone  did  I  endure 
everything  that  weighed  so  heavily  on  my  mind,  I  tolerated  it 
all  because  I  trusted  in  the  Lord. 

The  Schut7truppe  Administration  in  Windhuk  relied  on  the  supply  line 
from  Luderitz  Bay  to  Keetmanshoop  to  reach  the  Schulztruppe  fighting  in 
the  South.  The  Fort  Keetmanshoop  was  the  centre  of  operations  of  the 
battle  against  the  Wiiboois.  The  Nama  were  very  fine  horsemen,  and  with 
flair  and  courage  regularly  attacked  the  Schutztnippe  supply  convoys  in 
guerrilla  raids.  They  were  not  going  to  confront  the  mighty  German 
firepower  in  pitched  man-to-man  battle  as  the  ovaHerero  found  out  to 
their  cost  by  dying  in  vain.  Thus,  there  were  several  Nama  guerrilla  raids 
that  left  the  Schut/iruppe  wondering  who  and  what  had  attacked  them. 
The  Fort  in  Warmbad  was  raided  and  occupied  by  the  Nama,  until 
relieved  by  von  Trotha’s  army. 

On  22  April  1905  Butcher  von  Trotha  delivered  another  Proclamation. 
"The  Nama  should  surrender  unconditionally: 

The  mighty  and  powerful  German  Emperor  will  grant  mercy 
to  the  Hottentot  people  and  will  spare  the  lives  of  those  who 
voluntarily  surrender.  Only  those  who  at  the  beginning  of  the 
uprising  murdered  whites  or  ordered  others  to  do  so  will 
forfeit  their  lives  in  accordance  with  the  law.  I  announce  this 
to  you  and  further  say  that  those  few  who  do  not  submit  will 
suffer  the  same  fate  that  befell  the  Hereros,  who  in  their 
blindness  believed  that  they  could  carry  on  successful  war 
with  the  mighty  German  Emperor  and  the  great  German 
people. 

I  ask  you  where  are  all  the  Hereros  today?  Where  are 
chiefs?  Samuel  Maharero,  who  once  called  thousands  of 
head  of  cattle  his  own.  is  now  harried  like  a  wild  beast  an 
driven  over  the  border  into  English  territory.  He  has  l^oitK 
as  poor  as  the  poorest  field  Herero  and  possesses  nothing, 
is  the  same  with  the  other  chiefs,  the  majority  of  whom 
lost  their  lives,  and  the  Haero  people  too  have  been 


206  Chapter  6 


annihilated  —  part  of  them  dying  of  hunger  and  thirst  in  the 
desert  and  part  murdered  by  the  Ovambos.  The  Hottentots 
will  suffer  the  same  fate  if  they  do  not  surrender  and  give  up 
their  weapoas.  You  should  come  with  a  white  piece  of  cloth 
on  a  stick  together  with  your  whole  village  and  nothing  will 
happen  to  you.  You  will  get  work  and  receive  food  until  the 
war  ends  at  which  time  the  Great  German  Kaiser  will 
regulate  anew  the  conditions  in  this  land  He  who  believes 
that  mercy  will  riot  be  extended  to  him  should  leave  the  land 
for  as  long  as  he  lives  on  German  soil  he  will  be  shot  —  this 
policy  will  go  on  until  all  such  Hottentots  have  been  killed 
For  the  following  men,  living  or  dead,  I  set  the  following 
price.  Hendrik  Witbooi  -  5000  marks;  Sturmann  -  3000; 
Cornelius  -  3000;  for  the  other  guilty  leaders  -  1000  each.’ 

Witbooi  and  his  men  did  not  surrender.  They  had  heard  of  Ombakaha 
from  the  Nama  soldiers  who  fought  with  the  Schutztnippe,  and  they 
understood  what  surrender  means. 

In  letter  No.  153  to  the  * Bezirksamtmarm\  Mr  Schmidt,  in  1905. 
Captain  Witbooi  wrote: 

It  is  true  and  I  agree  with  what  you  say  to  me,  about  your 
might  and  abundance  in  everything,  and  I  also  agree  with 
you  that  I  am  very  weak.  But  you  have  not  told  me  what  you 
want  me  to  say:  you  only  boast  of  your  might  which  I  know 
only  too  well.  You  also  mention  the  price  on  my  head;  so 
now  I  am  an  outlaw.  As  for  your  grievous  concern  for  my 
nation,  I  do  not  share  that.  Because  I  did  not  create  men,  nor 
did  you,  but  God  alone.  Thus  I  now  sit  in  your  hand  and 
^ce  will  be  at  one  and  the  same  time  my  death  and  the 

ath  of  my  nation.  For  1  know  that  there  is  no  refuge  for  me 
under  you. 

To  your  remaiks  on  peace  I  reply,  don't  lecture  me  like  a 
c  Id  on  your  peace.  You  know  very  well  that  I  was 


J  M,  Bn<l{Tmn(  199 1:145). 
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right  there  with  you  many  times  during  your  peace,  and  have 
come  to  see  in  it  nothing  but  the  destruction  of  all  our 
people. 

On  29  October  while  attacking  a  German  supply  convoy  near  Fahlgras, 
Witbooi  was  fatally  wounded.  Some  of  his  soldiers  carried  him  far  away 
from  the  Schutztruppe  firepower.  He  was  seventy-five  years  old  and  had 
lost  a  lot  of  blood.  It  was  said  that  as  old  Witbooi  lay  dying  he  talked 
incessantly  about  God  and  peace.  However,  old  Hendrick  Witbooi  had 
died  fighting  and  fought  his  last  battle  at  Fahlgras  near  Tses.  He  died 
from  the  wound  sustained  during  the  battle;  as  Butcher  von  Trotha  had  a 
reward  price  of  5.000  marks  on  Witbooi’s  head,  dead  or  alive,  the  old 
wamor  was  quickly  buried  in  an  unmarked  grave  and  was  laid  to  rest  in 
peace,  forever.  All  indications  of  the  burial  mound  and  patch  were 


removed  and  some  of  his  followers  surrendered. 

The  Schuiztruppe  sighed  with  relief  when  they  heard  about  the  death 
of  Captain  Witbooi  and  the  Nama  surrender.  A  few  surviving  Witbooi 
fighters  and  their  followers  signed  the  Treaty  of  Surrend^  with  the 
exception  of  Jakob  Marcnga  and  Simon  Kopper  and  their  followers,  who 
would  die  fighting,  as  they  said.  The  Nama  prisoners  of  war  1.732  of 
fhem  were  hauled  off  to  Shark  Island  off  Angra  Pequena,  where  1,032 
<ficd  of  brutality.  Some  of  the  leaders  who  were  captured  or  had 
surrendered  were  strung  up.  Dierks  (1992:77)  noted,  it  is  said  that  the 
•‘uge  camelihom  trees  below  the  vertical  precipices  at  the  southern  edge 
^  the  fortress  mountain  were  used  by  the  German  forces  to  execute  a 
number  of  Nama  warriors.  They  were  reportedly  hanged  with 


telephone  wire 

But  there  were  other  younger  men  who  continued  the  guerrilla  wiu 
against  the  Schutztruppc.  All  the  able-bodied  young  fighters  and 
followers  of  Witbooi  who  did  not  surrender  their  weapons  rallied  to  o 
^enga  or  Cornelius  Fredericks.  Even  some  ovaHerero 
fhe  massacre  at  Ohamakari  came  and  enlisted  with  Cornelius 

^  Captain  Witbooi’s  death  did  not  end  the  war.  But  ^  ^ 
^fruizmippe  and  their  Commanding  Officers  were  conce 
^atna  resistance  had  ended  with  the  death  of  Captain  Hendnk  Witbooi, 
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so  Butcher  von  Trotha  could  safely  leave  G5WA.  He  left  on  J9 
November  1905. 


riate  IS:  ^^hutiiruppe  and  Nania  prisoners. 

Souree:  National  Archives,  Windlwek  Namibia. 

Major  Leutwdn  wrote  this  obituary  on  the  death  of  Witbooi. 

Had  he  fallen  into  our  hands  we  could  no  longer  have  taken 
into  account  his  loyal  senice  to  us;  he  would  have  had  to 
pay  the  penalty.  I  therefore  regard  the  German  bullet  which 
finally  struck  him  as  a  mercy  for  him  and  us.  ft  brought  him 
an  honourable  wamcr  s  death*  and  spared  us  a  painful 
dilemma.  The  name  of  the  littk  Captain  will,  however, 
remain  engraved  upon  the  history  of  South  West  Africa 
orever.  His  stubborn  resistance  against  the  mighty  German 
mp  re  at  the  head  of  a  small  warlike  band,  ragged  and  poor; 
s  ten  yeare  of  loyalty  to  our  cause:  and  finally  the  daring  of 
vLhitv  tk  These  have  lined  his  name  inseparably 

I  Pfolecioiate.  T  sdH  see  him  before  rtie, 

^en  years  my  faithfld  brother-in-arms. 
^  ^  yet  self  possessed,  loyal  yet  not  without  political 

or  hk"b  considered  fus  duty 

E  y  understanding  the  superior  culture  of  the 
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Whiles,  yet  by  no  means  always  in  love  with  those  who 
purveyed  it*  a  bom  leader  and  ruler:  this  was  Witbooi.  who 
would  undoubtedly  have  become  an  immonal  in  world 
history  had  not  the  fates  decided  he  should  be  bom  to  an 
insignificant  African  throne.  He  was  the  last  national  hero  of 
a  raced  doomed  to  destruction.* 


6,1  Cornelius  Frederick 

After  the  death  of  Witbooi*  although  Chief  Cornelius*  as  he  was  popularly 
known,  had  a  price  of  3*fKX>  marks  on  his  head,  he  continued  the  war.  He 
^  a  band  of  about  300  guerrillas  to  carry  cm  tls  raid  against  the 
Schutztmppe.  The  well-armed  Schut^ppe  were  far  superior  to  the 
native  guerrilla  forces,  but  the  natives  attacked  the  Schutztnippe 
fearlessly  and  collected  their  arms.  As  did  Captain  Wlibooi  before  him. 
Chief  Cornelius  and  his  men  did  not  kill  indisCTiminately,  on  the  contrary, 
it  was  the  Germans  who  slaughtered  indiscriminately  with  Maxim  guns 
any  two  legged  natives  as  wdl  as  the  non-migraiory  wiltUife.  The 
Maxims  caused  fires  that  damaged  the  ecosystem.  After  several 
sudadous  daylight  and  night  attacks  on  the  Schutztruppc  convoys,  the 
Germans  had  to  admit  that  Chief  Cornelius  was  ‘the  smartest  of  all  Noma 
leaders,  who  was  constantly  threatening  both  access  roads  to  the  souihem 
t^re  of  war  and  eluding  Ms  German  attackers  with  virtually 
’^^’Paralleled  celerity  and  skill’, ^ 

However*  after  a  ferocious  shoot  out  with  the  Schutztruppe,  Chief 
Comdiiis's  second  lieutenant  and  many  of  their  followers  were  killed  w 
v^’ounded.  The  fighters  who  survived  were  thoroughly  worn  out  by  t 
guerrilla  fighting*  and  surrendered  to  the  Schutztnippe.  wi^  ^ 
Unwisely;  thus  the  capture  of  Chief  Cornelius  himself  was  ^  d 

'^■ves  who  surrendered  were  carted  off  to  Shark  Island  in  Luden  ay 
^  that  they  could  not  regroup  with  the  other  figfttets  Some  survi  g 


'  a  DSW A.  p.  306- 
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Najm  native  soldiet^  were  deported  and  sent  into  exile  in  Togoland  and 
Cameroon,  German  West  African  colonies,  far  away  irom  their  beautiful 
Namalaad.  They  were  offered  nothing  for  reset tlement.  They  were  simply 
deposited  in  the  tropical  colonies  where  the  'climate*  would  kill  them  nff- 

On  3  March  1906,  Cornelius  was  captured  and  was  banished  too  to 
Shark  Island  with  some  of  his  fighting  men.  The  KaiseT  sent  the 
Schutztmppe  a  congratulatory  telegranii  on  their  remarkable  achievement, 
but  Fielding,  Ccffnelius’s  lieutenant  carried  on  the  gueitilla  warfare  until 
he  too  surrendered  on  5  April  1907.  Chief  Cornelius  died  on  16  February 
1907  in  Shark  Island  where  the  chief  and  hundredLs  of  other  Nama 
prisoners  had  languished  before  deportation  to  German  West  Africa 
colonies. 

The  Schutztmppe  had  defeated  the  natives  in  the  battle  for  the 
acquisition  and  ownership  of  their  tribal  homeland  and  iheir  cattle.  The 
economic  migrants  took  over  the  natives*  fertile  land  The  Germans 
wanted  to  secure  the  speedy  ending  of  the  uprising  which  has  costs  us  so 
much  of  blood  and  gold*.  So  on  the  31  March  1907,  by  order  of  the  All 
Highest,  the  Kaiser’s  Hottentot  war  was  declared  officially  ended. 


ffanonalArrhivti.  Wndhoek.  Namibia. 
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6.2  Jakob  Marenga 

When  Jakob's  son,  Charles  was  interviewed  by  Cristoph  Borbowsky  in 
1974.  Charles  said  that  his  surname  was  Marengo.'®  It  is  a  long-running 
debate  whether  the  name  was  Jakob  Marengo,  Marenga  or  Murenga? 
Utorks  (I992)i  recorded  that  according  to  a  Catholic  Priest  in  the  Order  of 
St.  Francis  de  Sales.  Jakob  had  a  Herero  father  and  a  !Gami-nun  mother. 
Thus,  according  to  Hereno  scholars,  his  father's  surname  should  be 
^4a^enga  not  Marengo  which  is  not  Otjiherero,  As  Jakob  had  a  missionary 
education  and  was  Christian,  the  surname  could  have  been  modified  and 
Chnsdanised  and  spelt  any  old  how,  not  according  to  Otjiherero 
onbtjgraphy. 

Jakob  Marenga  or  Marengo  was  neither  a  iradiUonaJ  omuHerero  chief, 
fKr  Hama  chief,  nor  a  chief  appointed  by  the  Schut^tnippe 
administration,  but  he  had  an  unusual  group  of  about  600  young  men 
among  the  Bondels warts.  Hereto  and  Nama  and  Damara-speaking 
who  made  him  their  chief  Because  Marenga  was  the  finest 
guerrilla  warriw  of  his  generation,  his  followers  nicknamed  him  Black 
^  Wet.  after  the  Boer  General  that  led  Great  Britain  a  merry  dance. 

Chief  Marenga  Black  De  Wet  and  his  warriors  taught  the  Schumnippe 
Wessons  in  guerrilla  warfare.  The  guerrilla  war  against  the  Schutztmppe 
^tatted  with  only  a  few  hundred  natives  who  kept  the  well-armed 
S^^hutztnippe  stranded  and  immobilised.  They  could  no  longer  distribute 
Pttsvisions  to  the  local  forts.  Drechsler  recorded  that  in  early  October 
attacked  a  German  convoy  near  Wasserfall,  taking  away  all  their 
A  study  commissioned  for  the  Kaiser's  General  Staff  noted  that 
^  company  'was  virtually  immobilised  by  the  loss  of  theit 
^  lo  return  to  Fort  Naiams  near  Seeheim  Black  De  Wet  was  repitt  to 
sent  an  impertinent  letter  to  the  commander  in  which  he  req 
to  feed  his  homes  better  in  future  because  he  had  no  use  or 
^*tiaciaied  nags  like  these*.*' 


Ale«iKierfi983;3i. 
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Black  I>e  Wei  and  his  men  also  ambushed  the  Schuiztnippe  convoy 
near  Hartebeestmunck  'infliaing  heavy  casualties  on  them’.  A  price  of 
20,000  Marks  Wiis  put  on  Marcnga's  head  as  well  'to  wipe  out  the  whole 
bunch  without  mercy'.  Accordingly,  Marenga  and  his  followers  lied  from 
South  West  Africa,  about  10  kilometres  deep  inside  South  Africa. 
However,  the  Schutztnippe  led  by  Captein  Bech  went  after  Black  De  Wet 
into  South  Africa,  violating  all  international  border  controls.  Drechsler 
U  ^80: 194)  noted  that  the  Schutztruppe  "crossed  the  border  on  4  May  and 
slaughtered  the  Nama  who  were  completely  taken  by  surprise.  Tw^enly- 
ihree  Nama  were  killed,  but  Marenga,  albeit  wounded,  managed  to  escape 
once  again  ,  The  Nama  guerrillas  had  been  giving  the  Schutztruppe  a 
very  rough  tim»e  for  a  very  long  time.  Although  the  Kaiser  had  declared 
the  war  officially  ended  on  31  March  19Q7,  the  hardcore  Schuiztriippe 
would  have  none  of  that  and  murderously  prolonged  the  war  to  1908.  The 
Kalahari  e.Kpeditioii  with  Camel  Corps  was  Formed  to  track  down  and 
blast  the  reitiaining  desert  guerrillas  out  of  the  Kalahari  Desert. 

There  were  more  Schutztruppe  violations  of  territorial  boundariss  and 
inclusions  into  South  Africa  in  order  to  try  and  kill  Marcnga,  but  Bkck 
De  Wet  always  seemed  to  have  half  an  hour  head  start  before  the 


Schutztruppe  assassins.  Black  De  Wet  gave  himself  up  on  7  May  to 
British  South  Africa  to  prevent  further  Schutztruppe  forays  into  South 
Africa  to  kill  his  foiloweis,  He  would  not  surrender  to  the  Germans.  The 
Bntish  imprisoned  Marenga  for  one  year  at  Tokai  prisoa  in  Cape  Town, 
tar  away  from  the  Gennan  South  West  Africa  border. 


Although  Marenga  was  in  custody,  the  guerrilla  war  still  raged  hi 
German  South  West  Afrika  while  typhoid  fever  also  carried  on  its  awn 
deadly  non-combatant  war  against  some  of  the  Schutztruppe  The 
Schutztruppe  Administration  bogged  down  in  war  against  the  natives 
could  not  administer  the  Strip  acquired  by  the  1890  Anglo-GcDligO 
financial  benefit  from  the  Protectorate.  There  had 
n  no  German  investment  in  the  Proteaomte  sitKC  the  Herero-Nam^ 
^  ^  e  out,  and  the  prestige  of  the  mighty  German  army  was  very  low. 

of  Marenga  s  sentence,  the  Schutztruppe  Administration 
persuaded  South  Aiiica  to  hold  him  for  u  further  si*  niotiite  in  prison  ns 
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bis  early  release  might  provoke  more  rcbellioas  in  German  South  West 
Africa. 


Plate  25:  Jakob  Marenga  (centre)  with  fas  lieutenants. 
Sourer  national  Archives.  Windhoek,  Namibas 


When  Black  Dc  Wet  was  finally  released  from  prison,  he  gtveo 
stria  instructions  to  report  regularly  to  the  local  police  _ 

Was  one  of  the  last  significant  guerrilla  ®  [.ad  a  quiet 

wanted  dead  or  alive.  Marenga  took  himself  to 

“Ki  restful  life  far  away  from  his  heautifiil  homelan  ,  ^ 

still  on  W,  a  Jar  alive,  he  knew  that  he 
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iKH  continue  the  guenilla  war  with  only  bis  devoted  band  of  beloved 
relatives,  as  several  of  his  trained  followers  had  been  killed  But  the  quiet 
life  that  Marenga  had  opted  for  was  soon  shattered  when  the  South 
African  Police  (ntrt  the  Upington  local  Police)  asked  him  to  repcst  foi 
inteiTOgation.  Black  l>e  Wet  fled  into  the  nnountains  with  a  few  of  his 
relatives.  Perhaps  he  was  ai^d  of  deportation  to  the  Schutztruppe  in 
German  South  West  Africa.  According  to  Adam  Withooi,  as  reported  by 
Dredisler  (1986:201)  ^Morenga  had  wanted  to  live  in  peace  at  Kuydas, 
but  then  made  to  the  border  out  of  fear’ , 

The  natives  m  Deui.se h-Siidwestafrka  were  exhilarated  that  Marenga 
^md  his  reimining  dedicated  band  of  followers  would  continue  the  war 
against  the  Schutztnippe.  But  Governor  Bmao  von  Schuckmann  (1907  - 
1910)  was  dismayed  He  reported  that;  ^Morenga^s  appearance  was  like 
electric  shocks  causing  great  excitement  among  the  natives,  all  the  way 
the  north.  To  rest  we  calm  it  was  necessary  to  stop  sending  soldiers 
home  so  as  not  to  leave  the  nt^h  entirely  unprotected' , 

According  to  Drechsler  (1986: 201)  the  Governor  ordered  "a  build  up 
0  forces  in  Namaland,  with  twelve  companies,  three  field  batteries,  four 
platoons  of  mouniain  artillery  and  four  machine-guns  two  recoil- 
cemimeire  mountain  guns  were  sent  on  their  way  from 

The  Bntish  Police  also  pursued  the  fugitive  Marenga.  The  roll  of  the 

S  squadron,  from  the  Cape  CoJonial  Forces,  that  operated  agaii^t 
Marenga  in  the  mountains  weie:^^  ^ 


Cape  Mounted  Police  Comnianding  Officers 

3 

Cape  Mourned  Riflemen  (No.  1.  Troop) 

27 

Cape  Mounted  Police  (No.  2  TYoop) 

23 

Cape  Mourned  PoJice  (No.  3  Troop) 

26 

Cape  Mounted  Police  (No.  4  Troop) 

24 

Scouts 

8 

*' Aittave^  A.474. 
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One  hundred  and  eleven  mounted  sharp  shooters  from  the  Cape 
pursued  Jakob  Marenga.  This  was  the  message  from  Major  Elliott: 

On  the  German  border,  he  gave  the  troops  the  slip  with  ten 
rnen.  The  spoors  were,  however^  found  and  the  chase  was 
commenced  by  Major  Elliott  with  a  force  of  sixty  men.  Both 
men  and  horses  were  4K  hours  without  water  before 
Marengo  was  encountered. 

The  squadron  under  my  command  overtook  Morenga  in  the 
Kalahari  ai  a  place  called  Witpan.  and  an  engagement  started 
at  1.30  p.m.  and  finishod  at  S.p.m  .  ..  He  was  killed  together 
with  five  other  men  and  two  men  wounded.  Major  Elliott 
desires  me  to  make  it  quite  dear  to  you  that  Marenga's  gang 
has  been  wiped  out 

They  cornered  him  and  his  men  near  Eenzambeid  on  the  20  September 
1907,  hundred  kilometres  north  of  Upington  and  slaughtered  him. 
^■^^nga’s  body  was  singly  riddled  with  bullets  like  a  wild  animal  whose 
P^li  was  not  valuable.  The  British  accomplished  the  execution  of 
Marenga  that  the  Sehirtztruppe  had  been  quite  incapable  of  doing  for 
several  yeans: 

Tbe  diimnation  of  Morenga  from  the  ranks  of  the  enemies 
of  the  Germans  was  a  significant  success  of  German  arms. 

Even  though  this  event  could  not  have  the  same  effect  as  the 
death  of  Hendrik  Witbooi  because  of  the  rapidly  sinking 
reputation  of  Morenga  among  the  Bondels,  yet  this 
bastard  stood  out  above  all  the  other  Hottentot  lea  ers 
because  of  his  personal  stature,  his  determination,  his  will  to 
aa,  his  courage.  He  can  be  seen  as  the  intellectual  source  o 
most  of  the  Hottentot  attacks,  which  were  execute  wi 
such  great  skill.  His  Internment  was  a  blow  to  the  cause 
the  Hottentots  that  could  not  be  repaired 


W..  T^sd»y  4  1907. 1.  5 

^  Alexander  (19B3:SJl 
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Governor  Schuckmaiin  reported  to  the  German  Govertiraent  in  Berlin 
that: 

Morenga  s  death  has  unquestionably  removed  the  open 
threat  hanging  over  us^  and  it  will  go  a  long  way  towards 
calming  down  the  Hottenion;,  notably  the  Bondels wails, 
because  be  was  invested  with  a  certain  charisma  in  their  eyes 
and  many  dissatisfied  with  their  lot  had  linked  their  htipes 
for  a  better  future  with  his  person. 


Schiftaruppr. 

Lemi  caFttef  rider.  Captain  von  Erekert 
rce.  Rolh.  l^ational  Artkives,  ^^ndhoek  NamiMiL 


b.3 


—  Simon  Koper 

Schutarupp.  r  ^ 

an*ush«J  the  pan«k  k 

(198(>226  fn.l36t  K  ^  According  to  Drechsla 

htl36)  K<,«r.  who  had  5^,,  ^fnca.  had  b«« 
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warned  not  to  cross  the  border  into  Deutsch-Siidwestafiika,  Koper  replied 
that  he  and  his  ancestors  had  always  looked  upon  the  area  in  question  as 
(heir  property  and  frequently  moved  from  one  place  to  another  but  then 
(he  Europeans  had  come  and  drawn  a  line  on  the  map  which  he  did  not 
bow  and  which  meant  nothing  to  him".  So  Koper  and  a  few  Kama 
waniors  continut^l  to  cross  the  border  to  fi^t  the  Schutztruppe  and  they 
were  going  to  die  5ghting  the  Schutztruppe. 

In  March  1908.  recorded  Drechsler  (1980:203).  Captain  von  Erckert 
and  his  soldiers  set  out  on  their  campaign  against  the  Fransmanns; 
his  forces  comprising  430  men.  four  machine-guns  and  700 
camels.  At  that  time  Simon  Kopper  was  encamped  at 
Seatsub,  approi^iniateiy  90  kilometres  inside  British-ruled 
territory,  where  he  fancied  himself  safe  from  the  Germans. 

The  Kalser"s  soldiers,  however,  once  again  flouting 
mternalional  law.  crossed  the  border  to  penetrate  90 
kilometres  deep  into  foreign  territory  until  they  spotted 
Simon  Kopper 's  men  on  J6th  March  1908.  Pouncing  on  the 
completely  surprised  Nama,  they  killed  46  of  them,  but 
could  not  prevent  Simon  Kopper  and  the  rest  of  his  men 
from  escaping.  The  casualties  on  the  German  side  included 


14  dead,  among  them  Captain  von  ErckeiL 
The  death  of  von  Erckoii  hwiiSed  the  Schutztruppe.  so  they 
slaughtered  the  remaining  Nama.  old  men  and  women  and  Chilton. 
Koper  and  a  few  survivors  fled  into  British  Bechuanaland.  The  Nama 
soldiers  managed  to  escape  total  annihilation.  This  was  due.  not 
clemency  and  humanity,  but  to  the  sup^or  skill, 

^^Peiiencc  of  the  Hottentots  as  elusive  and  hardy  guemlla  gnteis  .  n 
^  safety  of  British  Bechuanaland  Koper  was  persuaded  to  slop 
^^Ha  operations  against  the  Schotzimppe  in  remm  ^or  a 
payment  of  an  agreed  sum  of  moacy,  which  he  accepted, 

in  Bechuanaland  on  31  January  1913  and  some  ^ 

Chbesriit  lie.* nf  Bechuanaland  /  Bf^swiina- 


1980:203), 
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On  the  death  of  von  Erckert,  l^rd  Selbome,  the  British  High 
Commissioner  for  South  Africa  was  reported  to  have  told  Demburg  that 
Simon  Kopper  is  a  savage  who  does  not  know  the  first  thing 
about  international  law.  Moreover,  he  is  a  thug  who  is  not 
worth  the  bones  of  a  single  Pomeranian  grenadier  —  to  use  a 
classic  saying.  And  that  people  as  valuable  and  dependable 
as  Herr  von  Erckeit  and  others  should  lose  their  lives 
because  of  him  is  something  he  would  deserve  even  less.** 


6.4  Take  Back  Your  Lies 

According  to  Foreign  Office  Papers  (1919:59)  within  the  sixteen  years 
that  the  natives  of  GSWA  were  taken  under  the  protection  of  the  German 
Government,  very  few  natives  retained  land,  chiefs  or  tribal 
organisations.  The  native  population  had  been  reduced  to  half  its  size. 
The  exceptions  were  the  ovaHjmba  who  were  semi-nomadic  and  were 
too  isolated  in  the  Kaokoveld  to  invite  extermination;  the  Owambo.  who 
were  far  too  numerous  for  the  Schutziruppc  to  take  on,  and  the  natives  in 
the  Okavango  and  the  Zipfcl  who  were  singly  too  poor  to  be  worth 
asting  ammunition  on.  The  Germans  could  not  administer  the  Strip  of 
1^  acquired  under  The  An£lo-GerTnan  Treaty  1890.  because  they  were 
bo^ed  down  in  numerous  conflicts  with  the  natives  in  their  territory. 

ere  was  an  acute  labour  shortage  in  the  South  West  Africa 
I  ^>«cause  the  Schutztnippe  had  deported,  interned  and 

ICT  most  of  their  able-bodied  native  male  labourers.  The  natives 
w  a  surrendered  and  survived,  as  well  as  those  who  had  spearheaded 
o  t,  and  who  had  not  been  driven  into  the  Omaheke  desert  had 
nsummanly  executed.  The  guerrillas,  firebrands  and  non-Christian 
were  ‘ttentified,  tried  and  strung  up,  because  thinking  natives 

troubles,  othen  wm 

oogged  into  obedience.  Chieftainship  was 


Diwhiier  (1980:226  fn  UJ). 
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abolished  ‘Thus,  of  the  1,8(X)  Hottentots  interned  on  Shark  Island,  1,200 
perished  within  6  months’.” 

The  extermination  of  natives  was  only  hailed  because  it  became  clear 
to  the  Schuizlruppe  Administration  and  the  economic  migrants  that  there 
were  no  able-bodied  natives  left  to  work,  either  to  do  the  dirty  work  on 
the  farms  or  in  the  diamond  deposits  recently  discovered  in  the  desert 


sands  between  Walvis  Bay  and  Bogenfels. 

Drechsler  (1986:207)  reported,  Tecklenbuig  made  the  following 
comment  on  the  high  mortality  rate  among  the  captured  natives: 

The  mwe  the  Hcrcro  people  experience  personally  the 
consequences  of  the  rebellion,  the  less  will  be  their  desire 
and  that  of  generations  to  come  —  to  stage  another  uprising. 

Our  military  successes  have  not  made  much  of  an 
impression  on  them.  But  the  ordeal  they  are  now  undergoing 
is  bound  to  have  a  more  lasting  effect.’ 

Drechsler  (1986:227.  n.l60)  continued: 

Tecklenburg  ...  economically  speaking,  of  course,  the  death 
of  so  many  natives  will  signify  a  loss.  However,  the 
robustness  of  the  Herero  people  is  such  that  the  gaps  will 
have  been  filled  before  long  and  the  next  generation  will  be 
weaned  on  subordination  to  the  white  race. 

^^*ree  Decrees  concerning  the  natives  were  promulgai 


:rson,  (1993:  113)  explained  that  there  were: 

The  first  made  it  obligatory  for  natives  to  carry  i  entity 
cards 

The  second  forbade  natives  to  possess  land,  cattle  or  • 
without  the  governor’s  permission,  though  they  mig  c^P 
sheep  and  goats.  ,  .  -  ^ 

•n.e  .bird  decree  .aid  down  rhe 


Radvowi.  p  *2. 
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decrees  was  to  prevent  natives  from  gaining  economic 
independence  and  to  force  them  to  become  labourers. 

As  there  was  a  crisis  of  manual  labourers,  in  August  1907,  the 
missionary,  Meier,  and  Captain  Kun  Streitwolf,  a  formidable  adversary  of 
the  Mbanderu  and  the  Herero  were  briefed  to  go  to  Tsau.  Tsau  was  near 
Lake  Ngami  in  Bechuanaland.  Their  order  was  to  lure  back  the  natives  in 
Bechuanaland  who  had  survived  the  flight  across  the  Omaheke  desert. 
Captain  Streitwolf  was  the  district  officer  at  Gobabis.  He  was  not  going 
to  Ngamiland  out  of  affection  for  the  natives  or  on  the  principle  of 
common  humanity,  but  because  of  the  natives’  usefulness  as  labourers  for 
the  economic  migrants.  They  would  be  useful  labourers.  The  terms  and 
conditions  on  which  the  natives,  who  had  survived  the  Omaheke 
crossing,  would  be  allowed  to  return  to  GSWA  were  according  to 
Drechsler  ( 1980:209)  the  following: 

1 .  The  Governor,  conscious  of  their  desire  to  return  home, 
would  forget  everything  and  permit  them  to  settle  at 
Otjihaenena. 

2.  They  would  be  allowed  to  keep  the  cattle  in  their 
possession,  and  grazing  land  would  be  allocated  to 
them.  There  could  be  no  question,  however,  of  an 
unlimited  increase  in  their  cattle  holdings,  the  size  of 
their  herds  being  dependent  on  the  conditions  for 
grazing.  They  would  no  longer  own  the  land,  but  enjoy 
permission  to  use  it  as  long  as  they  respected  law  and 
order. 

3.  So  as  to  earn  some  money  and  acquire  some  movable 
P»«pcrty,  the  eldest  among  them  should  urge  younger 
people  to  seek  jobs,  which  would  be  made  available. 

The  workers  should  take  their  wives  and  other 
dependani-s  with  them.  At  the  same  time,  the  Herero 
should  be  warned  that  they  no  longer  owned  any  land 
and  that  able-bodied  persons  would  nol  be  allowed  to 
while  away  their  time  near  the  canlc  herds. 
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Captain  Streitwolf  obtained  permission  from  Lord  Sclbome  and  then 
went  to  Ngamiland  in  British  Bechuanaland.  He  travelled  in  covered 
wagons  with  plenty  of  food  and  water.  Chief  Samuel  Maharero  and  some 
of  his  followers  who  survived  the  battle  at  Ohamakari  had  rcgi.stercd  in 
Tsau  on  their  arrival,  then  moved  to  northwestern  Transvaal  in  search  of 
work.  Accordingly,  when  Captain  Streitwolf  arrived  he  was  obliged  to  see 
Chief  Traugott  without  Chief  Maharero.  The  adversity  encountered 
crossing  the  Omaheke  desert  had  made  Traugott,  the  grandson  of  L’tjina, 
ihe  senior  sister  of  Chief  Kamaharero  into  a  real  Otjiherero  Chief  In  the 
face  of  overwhelming  odds  Traugott  had  survived  the  battles,  though 
battered  and  severely  wounded.  The  dead  had  given  their  lives  for  him 
and  others  to  survive. 

The  ovaHercro  survivors  and  Chief  Traugott  gathered  to  meet  Captain 
Kurt  Streitwolf,  who  received  a  very  icy  reception.  He  was  treated  with 
^he  contempt  reserved  fex*  a  mass  murderer.  Drechsler  (1980.210) 


reported  Streitwolf ’s  meeting: 

On  the  second  day,  when  I  said  to  Traugott  that  the  war  was 
over  and  that  he  could  come  back.  I  realised  at  once  that  he 
would  never  do  so.  Later  on.  he  said  quite  openly  that  he 
was  frightened  and  that  if  we  could  forget  that  -  which  he 
found  difficult  to  believe  —  he  was  not  the  man  to  forget  it. 


After  all,  he  asked,  what  point  was  there  for  him  to  go  to  a 
country  where  he  would  live  in  constant  fear  of  being  shot 


down  like  a  klipspringer,  unarmed  as  he  was? 

Chief  Traugott  explained  to  the  ovaHercro  that  Captain  Streitwolf  had 
**“ught  them  remarkable  news  that  they  should  return  to  Goman  ou 
Africa  but  they  did  not  wish  to  submit  themselves  any  more  to  t 
Schutztruppe  yoke.  That  was  their  answer  to  Clause  1 . 

'•  was  Clauses  2  and  3  that  terrorised  the  survivois.  They  wo  no 
longer  own  the  land  that  the  Schutzmippc  had  pillaged.  They  wou  n 
nnd  could  not  accept  Clauses  two  and  three.  And  they  were  not  going 

anywhere. 

declared  that  Captain  Streitwolf  had  no  basiness 
in  Ngamiland.  and  then  demand  that  they  should  return  to  Germa 
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South  West  Africa  under  Clauses  1  and  2  and  3.  They  had  renounce  and 
lost  evaything,  even  I  he  little  that  they  had  possessed.  They  had  survived 
the  Omahfike  They  had  lost  their  eamla  and  omzo  relatives.  They 
preferrt^  to  live  and  die  in  e^ile.  They  did  not  want  to  be  burdened  by 
Captain  Streitwolf. 

After  Captain  Streitwoirs  attempt  to  persuade  Chief  Traugott  to  retura 
had  failed,  he  then  iried  to  separate  the  Mbandem  from  the  Hereto  and  lo 


negotiate  with  the  Mbanderu  behind  Chief  Traugott^s  back.  He  failed  -  as 
the  Mbanderu  and  Herero  heathens  called  him  a  double- mouthed  lioa 
According  to  the  natives,  the  Schutztmppe  believed  that  the  privations  the 
Germans  had  suffered  in  Afrika  were  greater  than  those  they  had  inflicted 
on  the  natives.  The  Schutztmppe  had  forgotten  that  they  themselves  wot 
the  aggrrasors  and  persecutors.  They  had  glossed  over  the  punishment 
and  reprisals  that  they  had  meted  out  lo  the  natives. 


oi  mousands  of  the  ovaHerero  who  died 
excruciatingly  in  the  desert?  They  the  survivom  of  Schiitetnipp= 
extermination  orders  had  been  made  wiser  and  older  by  the  experience  cf 
CTOssmg  the  Omaheke,  It  would  be  cultural  suicide  for  them  to  return,  as 
y  no  longer  had  a  tribal  homeland  in  their  own  country  They  would 
not  feel  at  home  in  Reservations  where  no  one  would  be  allowed  to 
accumulate  tattle  herds.  -Hiey  would  not  be  free  human  bdngs.  lUcy 
ere  ^  o  ghting.  The  old  people  were  dead.  The  young  were  dead. 

w  cover  Hereroland  and  they,  the  survivors, 

wotil  d  fight  no  more. 


his  ^  single  word  uttered  by  Captain  Streitwolf  and 

'  M  r"  •»  li--  K 

But  as  ion  ^  ^  fwever  K>  the  Germans. 

always  hTL'^ucVTcJiLSi''  B«hua„alani  Ckrmany  would 

In  his  report  Captain  Streitwolf  stated: 

^  Si  ■fai"  » 

cfnbarmsing  mission  ^ 

*h  which  had  kept  me  14  days  ai  Tsan. 
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Whether  the  Hcrero  had  ever  had  any  intention  of  raurning 
or  not  is  anybody's  guess.  My  impression  was  that  it  had 
never  occurred  to  them'^* 


6,5  Peace  and  War 

The  Schutziruppe  who  had  modeni  weapons  and  an  inexhaustible  supply 
of  anununition  eventually  won  the  war  by  their  conceited  annihilation  of 
the  natives.  His  All  Highest,  Kaiser  Wilhelm  E  (ISS8  -  1918)  the  Second 
Eir^ieror  of  Germany  and  the  King  of  Prussia  awarded  General  von 
Trotha  a  high  bravery  award,  the  Otidre  Pour-le~M^nte  for  exterminating 
the  natives  in  the  Ohamakari  and  Omaheke.  The  Emperor  also  nunied  a 
special  military  decoration  for  the  selfless  courage  and  bravery  of  the 
<^cers  of  the  German  South  West  Afrika  war  to  commemorate  the 
t'flnies  and  campaigns  against  the  Herero  and  Nama. 


FiguK  4:  SiidWwf  Afril«» 

decoration  was  a  dicular  gold  medal  thai  showed  oto  ^  _  _ 
“hd  of  Germania,  a  wairior  with  wild  headdress,  tasenbed  around 


keport.  t  pcccniber  J»7- 
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edges  of  tJie  head  of  Genmnia  were  the  words.  "Sudwest  AfHka  1904  - 
19[)6  .  On  the  obverse  of  ihe  medal  was  the  royaJ  cypher  with  [he 
inscription,  DEN  SIEGREICHEN  STREITERN.  The  gold  medal  had  a 
ribbon  of  horizontal  red  stripes  on  a  background  of  white  horizemifll 
stripes,  [nscrted  was  a  white  vertical  band  and  on  the  outside,  a  black 
vertical  stripe.  The  name  of  the  campaign  or  batUe  in  which  a 
Schutzln^pe  officer  participated  was  inscribed  on  the  gold  bar.  The 
medal  was  bestowed  on  the  Schutztruppe  officers  of  South  West  Africa 
for  services  to  the  Fatherland  and  the  Kaiser.  All  the  Scht^ztmppt 
Officers  were  commended  for  participating  in  the  war  against  the  natives. 
Apart  from  promotions  to  higher  ranks,  medals,  bars  and  clasps  were 
the  only  visible  decorative  rewards  for  the  officers  who  slaughtered  the 
natives  in  the  various  campaigns,  TTie  wearing  of  decorative  medals  was 
very  common  in  German  South  West  Afrika  and  the  Schutztruppe  set  a 
very  high  value  on  their  military  decorations,  With  ceremonial  dress, 
many  officers  wore  the  Emperor's  Medal  of  1 S88;  one  cadet,  wearing  kid 
g  s,  wore  his  medal  of  distiticfion  from  the  Military  Academy,  whibt 
ancJt  er  cadet  distinguished  for  ‘general  good  conduct"  had  a  gleaming 
'^wond  of  honour.  On  formal  imperial  occasions  the  medals 
ars  very  smart  on  dress  unifonns  with  gold  embroidery  and 
heavily  brairW  epaulettes,  and  braid  running  down  the  side  of  the 

fasimii^e  di«is  “tuforms  were  the  SchutztnJppe’s 

TT»  Schuiarappe  were  awarded  medals  for  valour  in  killing  almost 
one  mtlhon  natives  or  f™-  m,.*,;,  ■  ,  ■ 

into  the  Oumheke  Ifcsert  mT 

woniulHt  eh  *  pitiless  and  cruel  death.  For  e»«y 

Srhutztmppe  a  hundred  natives  were  killed 

Highest, 

clasiK  to  comma.  <leemed  worthy  of  awarding  the  sold  bar  and 

Clasps  to  commemorate  the  wat’'*  a  ^  6  6 

^  'van  Auob;  Fahlgras;  Gross-Nabas;  Grokv 


SEI  6ti7„ 
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Namaland;  Hereroland;  Kara-H^Bergc:  Nossob;  Nurudas:  Ongajira: 
Oranje;  Omaheke;  Omaniru;  Toasis;  and,  Waterbeg. 


Figure  5.  South  West  Africo  medal  and  bars, 
imperiai  Mr  Museum.  lA^ndorL 

Schutztruppe  Officer  received  a  medal  for  his 
g«ld  clasps  for  subsequent  battles  or  campaigt^'  TTius, 

reitwolf  .K.  -  . . —  0"^“' 
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campaign  was  inscribed  on  tbc  bar  and  the  first  campaign  or  battle  was 
placed  lower  down  in  ascending  order.  The  subsequent  clasps  and  battle 
inscriptions  were  easily  attached.  The  Schuiztnippe  who  was  present  at 
only  one  battle  received  the  gold  medal  for  that  battle,  without  any  gdd 
clasp. 

The  officers  were  decorated  for  three  battles,  or  for  one  bank  and 
campaigns.  One  gold  medal  and  three  clasps  were  inscribed  with  the 
name  of  the  battle  in  the  order  in  which  the  battles  took  place.  Fcf 
exan^le,  at  the  otitbreak  of  the  Nama  war,  the  Schutztnippe  attacked 
Witbooi  and  his  tribe  and  the  natives  were  driven  into  the  Aruob  valley 


towards  the  Kalahari,  accordingly  there  is  an  Aruob  Gold  Clasp. 

In  spite  of  the  Maxim  guns,  the  German  Administration  could  not 
understand  why  the  Schutztnippe  had  suffered  the  loss  of  one  thousand 
five  hundred  and  thirty  four  men,  although  they  had  given  the  natives  a 
baptism  of  fire?  Not  all  of  the  Germans  had  died  in  battles  or  in 
campaigns;  many  had  died  of  typhoid  and  debauchery  rather  than  being 
killed  by  the  natives.  No  matter,  the  Germans  back  home  who  were  fc 
away  firom  the  theatre  of  war  in  Hereroland  and  Namaland  and  did  not 
know  where  to  find  BechuanaJand  on  a  map,  whispered  that  the  natives 
had  poisoned  the  Schutzmjppe. 

The  German  Administratioti  then  decided  to  erect  a  memorial  lo 
honour  all  the  Schuiztn^  and  marines  who  had  fallen  in  the  camisaign^ 
to  exterminate  ihe  natives.  Oberstleutnani  L.  von  Eslorff  chose  the  site  of 
the  highest  hiUock  in  Windhuk  with  a  spectacular  view  of  the  valleys 
from  the  AJte  Fesie.  The  bronze  statue  was  cast  in  Berlin  by  Adolf  Kurk 
and  shipped  to  S wakopmund. 


/  ,  ivdjser  vviLnelms  birthday,  the  high  and  mign^J 

onze  stetuc  of  a  lone  Schuuiruppe  cairjnng  a  rifle  and  apparently  on  a 
^tpauaJ  re^aai  against  the  naUvea  was  onvciled  in  Windhuk.  The 

DrTheodor  Seitn  (1«I10  -  ISIS' 

unvetled  the  equestrian  siatne  mounted  on  a  slab  of  huge  gninite 
nt^al  statu,  of  a  Schucttruppe  striding  the  Al.e 

3ui~iv”kn 

“"'n  y  CeniBns  as  the -Reiter  Monument*. -nie  Rj** 
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still  exudes  the  firepower  of  Schuiztruppe  brutal  authority  over  the 
natives. 


Fhte  27:  Saudi  Wfst  A/nca 

National  Archives^  l^ndhoe^ 
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The  inscription  at  the  base  of  the  Rider: 


Von  der  Schutz.truppe:  Von  dcr  Marine; 


Oftlziere 

100 

Offizicre 

7 

[inter  offiriere 

254 

LTnter  offiziere 

13 

Reiter 

1180 

Mannaschaften 

72 

Maenncr 

Im  Aufstande  erschlagcn 

1 19  Frauen 

4 

Kinder 

1 

The  young  Schulztmppe  in  bronze  witJ  t'ofcver  encapsulate  whai 
Buchol^  (1997:61)  recorded,  as  youth  is  very  much  to  be  envied.  There  is 
no  more  beautiful  way  for  a  young  German  officer  to  die.  On  the  one 
hand  he  has  the  Iron  Cross,  in  the  other  the  heart  of  hi.s  mother 
Adolf  Kurle,  the  sculptor  who  had  already  prtxiuced  the  statue  of 
Herman  von  Wissman  in  nar-es-Salaiani,  came  to  Windhuk  and 
supervised  the  mounting  of  the  Rider  of  South  West  Afrika.  Then  he 
returned  to  Germany.  A  couple  of  weeks  later  the  people  of  Windhul; 
heard  that  Adolf  Kurle  had  died  of  a  disease  inflicted  on  him  by  the 
ancestors  of  the  natives.  And  a  Herea^o  non-Christian  in  Ngamiland  was 
reputed  to  have  seen  the  ghosts  of  thousands  of  the  ovaHcrero  who  died 
h  I-  f^maheke  lead  the  soul  of  Kurle  up  the  mountains  and 

ur  mg  him  into  a  furnace.  In  May  1912,  Kurle  was  posthumously 
-^ded  the  Kaiser  Wilhelm  Order  of  the  Red  Eagle, 

v-ii  n^dals  and  no  monuments  to  remeinbcr 

sevir  V"  S^Iantry  of  the  natives:  the  men  and  women  who  died  or  were 
ihi.  ^  ^  Genera!  von  Trotha^s  inferno  or  those  who  survived 

cniJdren  went  unrecorded. 
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The  Schutztruppe  in  German  South  West  Affika  fought  a  series  of  battles 
fmm  January  1902  to  March  1908  against  rebellious  native  chiefs  who 
I'ad  signed  Protection  Treaties  at  the  point  of  the  Gewehr  71.  The 
Schutziruppe  in  East  Africa  too  had  been  active  in  crushing  the  Maji-Maji 
I  revolt  of  1905  -  1906;  accordingly,  the  Schutztnippe  officen;  could  not 

j  administer  the  natives  of  the  Zipfel  acquired  under  the  Anglo-German 

S^aty  of  1890.  German  Barotseland^  was  too  inaccessible  from  the  rest 
of  German  South  West  Africa  for  administration  and  even  for  ordinary 
traveh 

After  the  brutality  of  Schutittruppe  canfrontational  administfation  of 
dieir  colonies  in  Africa,  and  the  slaughter  of  thousands  of  their  rebellious 
I  tJStives  in  their  homelands,  some  rea.sonable,  I ibs'al- minded  Germans  in 

i  1'’^  fatherland  were  outraged.  How  could  they  redress  the  balance  of 

I  jtisiice  in  favour  of  the  natives?  The  colonial  atrocities  in  the  German 

j  African  tetrittnles,  and  the  scandalous  licentious  behaviour  with  native 

I  ^then  women  brought  German  rule  in  Africa  into  disrepute.  Some 

I  who  were  already  weary  of  their  African  colonies  and  tht 

opposed  German  imperialism  were  incandescent.  They  mounted  a 


^  further  iinft)ni»U(»,  see  C  E. 

I9Q4 
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vigorous  li^ampaign  against  supporters  of  "the  place  in  the  sun'  lohbytsU^ 
and  settlers  who  wanted  to  uphold  {jermati  sovereignty  in  Africa.  Nichols 
(1958:102)  wiyly  noted  that  ‘people  believed  that  if  we  had  colonies  and 
bought  an  atlas  and  m  it  painted  Africa  bine,  then  wc  were  sonnebody'. 

The  Reichstag  did  not  encourage  any  more  financial  and  military 
expenditure  in  Africa,  and  accordingly  withheld  funds  for  military 
operations  against  the  natives.  Townsend  (1930:173)  has  a  finfi 
description  of  the  generals  and  adventurers  who  composed  the  colonial 
personticl:  they  possessed  no  experieiKC,  no  education,  no  training  for 
colonial  senilce  and,  indeed,  had  not  won  their  position  on  that  basis. 
Rank,  tide,  gold  kce  and  uniforms  ...'In  Africa,  colonial  officers  liked 
dressing  up  in  uniforms  with  gold  braid  and  medals  to  overawe  the  serni- 
naked  natives  with  the  authority  derived  from  the  umtbrai.  The  more 
impractical  the  cofonial  officers,  the  more  they  liked  dressing  up.  Military 
bands  played  martial  music,  and  there  were  frequent  parades. 

After  the  Hottentot  war,  many  Schutztiuppe  officers  were  dismissed 
from  the  colonial  service  while  other  resignations  were  willingly 
accepteiL  The  Chancellor  Prince  Bernhard  von  BUlow  (1900  -  1909) 
appointed  Dr  Bernhard  Demburg  as  Colonial  Secretary  in  the  Foreigo 
Office.  Dembuig's  brief  was  to  modernise  and  reform  the  Colonial 
Department  and  Administration  so  that  the  cdonies  could  pay  thefr  own 
way  and  affirm  justice  for  the  natives. 

In  1908.  a  decision  was  taken  that  Ceraian  Barotseland:  the  strip  of 
land  that  had  been  carved  out  by  Article  in(2)  of  the  Anglo-Germ^ 
Esaty  of  1890  should  be  administered.  Aitide  ni(2)  provides  that 
Germany  shall  have  free  aco^s  from  her  Plrotectorate  to  the  Zambesi  by 
a  Stop  of  teititory  which  shall  at  no  point  be  less  than  20  English 
wi  _  TIhs  fingM'  stop  of  land  protected  by  many  large  pcrcnraal  iiv«rs 
stretches  out  almost  into  the  aorta  of  Africa. 

As  a  result  of  the  great  distance  between  Windhuk,  the  capiuil. 
r  ti.  fhat  were  numerous  probletns  in  the  administrati^J*' 

tK  ^  Barotseland  was  remote  and  was  also  deemed  to  ^ 
Aoroughly  unsuiiable  for  the  economic  migrants  who  needed  pnme  1^^ 
ror  commerce  farming.  Furthermore,  the  Okavango  and  the  Kwando 
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rivers  were  very  large  expat^cs  of  water  that  could  only  be  crossttl  using 
barges.  After  crossing  the  rivers  swarming  with  crocodiles,  hippopotami 
and  colossal  snakes,  the  economic  migrants  were  told  that  they  would 
then  land  in  swamps.  Ho'wever,  if  they  survived  wading  waist-deep 
through  the  swamps,  they  would  then  have  to  negotiate  the  long 
uninhabited  stretch  of  treacherous  elephant  tracks. 


Piute  28:  Hauptfnom  Kurt  StFeirwolf. 

Sowre;  Society  for  ScieMific  De^vlopimnl.  Namibia. 

^us.  OD  15  November  1908.  the  thiity^igW  year-old  Haupt^nn 
St«itwo1f,  CK  of  me  heroes  of  Ihe  German  Honcoiot  and  a  highly 
dftv,™...  „  .  .  .  . . 1««1  JK  the  most  suitable  fiiil 
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Oust  impenal  Atiministrator  was  to  ititegrate  German  BaroiseJand  inio  the 
main  colony  of  German  South  West  Africa. 


Kiiit  StrdtwoJf  was  bom  in  HeJde  (Schleswig-Holstein)  on  3  July 
1S70.  In  1891  he  became  a  Lieutenani  in  the  Prussiun  Arm%  then  be 
joined  the  Schntztnippe  m  1899,  and  became  the  Resident  in  Gobabis  dq 
April  1903.  He  was  a  distinguished  Schuiztruppe  who  fought  in  the 
erman  wars  against  the  Herero  and  the  Nama.  The  photograph  shows 
tmitwolf  lestooned  with  medals  for  selfless  gallantry  iind  for  victorious 
o  ensjves  against  the  natives.  He  was  awarded  the  Hereroland  and 
^^Namaland  gold  campaign  medtds  and  his  crown  of  meril  was  the 
e  e  Service  Medal  for  baptising  ihe  Herero  with  fire. 


A  nti-il  I  j  '^“‘‘poxonn  Srvinvolfs  medals  for  gallanirv. 

A  medal  and  rtre,  b,,,  Gross-Namaland  Omaheke. 

Smkopmund  Museum.  Namihia. 

^serUche  Gouveroment  in  Windhuk  had  to  fiod  » 
distinguished  Rekh  ™n  BQlow  was  the 

Capriri  (iS3[  -  igooi  ^  iJeceased  Chancellor  Leo  von 

But  in  1908,  as  Hauptma  AngkhGerman  Treat 1890. 

w  visited  Ngamiiand^r™^ 

the  Briti.sh  to  travel  aeain  ii»  “btiuned  peiinission  from 

higainilaiid  the  year  before  ®®cli“analand  He  had  crossed  w 

survivors  lorelBn,  to  German  ovaHerero  Oinaheke 

Accoiding  lo  (he 

there  were  two  possible  r  **PP*ndjces  to  Bertrand's  book  (1899). 

the  1890s.  Bntrand  had  to  reach  German  Barotselaod  in 

me  journey  to  Sesheite,  Sefula,  and  Lenlid. 
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the  capital  of  Barotseland.  One  route  to  the  (3aprivi  Zipfel  was  to  travel 
the  length  of  South  Africa,  fram  Cape  Town  to  Worcester,  Kimberley, 
Mafeking,  Kanye,  Molepolole,  Shoshong,  Polapye  to  Tumasetsie,  cutting 
off  Bulawayo  then  to  Ka^ungula  and  Sesheke, 

The  second  route  was  to  sail  to  Cape  Town  then  on  to  Port  Elizabeth, 
East  London,  Durban  then  by  road  to  Johannesburg,  Ihetoria  and  across 
ihe  River  Limpopo  to  Bulawayo  wiiich  was  then  the  ui^ortant  town  of 
Mai^eleland,  then  to  Tamaseisie,  Daka,  Panda  Matenga,  Lesboma, 
Kazungula  and  Sesheke. 

Thus,  instead  of  going  through  South  Africa,  Captain  Streitwolf 
[tedded  to  travel  by  ojt  cart  and  use  the  route  of  native  people  and  traders 
to  Ngamiland.  According  to  Hauptmann  Streitwolf  (1911:2-3)  his 
<>oniingent  expeditionary  force  to  administer  the  German  Capri vi  Zipfel 
consisted  of  four  wWtes 


L  Sergeant-major  Ansorge.  ^Ans<3rge  had  been  with  me 
for  the  last  six  years.  Therefore,  we  knew  each  other 
very  well,  and  1,  in  particular,  was  fiilly  aware  of  the 
quality  of  this  absolutely  ndiablc*  nc%er  tiring  soidier  . 

2.  First-aid  sergeant  Schulz  who  had  also  been  serving 
with  my  unit  for  the  last  three  years. 

3.  Police  Sergeant  Brunk  whom  I  took  from  Windhuk 
And  Streitwolf  himself. 


In  addition,  there  were  14  native  to  serve  as  drivers  of  the 
oxen,  as  weU  as  1  wagon,  1  cart  with  30  oxen,  3  horses,  and 


13  mules. 

Captain  Stmtwolf  and  his  party  travelled  from  Gobabis  to  KaMometn, 
to  Ghanzi,  towards  the  British  colony  of  Ngamiland  and  to  Ts^.^e 

"^ned  that  the  English  helped  his  party  at  vanous  stages  o  t  ir 
i^ey  through  BechuaiiftlaDd-  Streitwolf  conrinued  to  Maim  “  ■ 
Kasane.  where  he  crossed  the  Zaitibcsi  by  barge  W  Seste  t  e  j 

*«*  them  eighty-lhree  days.’ At  that  rime  eig«.v-(hr«<*“y'  y 


ui«t  &tai]a  abcHtt  the  jjoimsqr  of  SmiiVJtf- 
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and  river  barge  lo  Sesheke  on  the  bank  of  the  Zambesi  was  considered  a 
remarkable  achievements 

The  Zambezi  is  a  languid  sireich  of  open  water  until  it  gets  to 
Kaznngula,  then  it  gathers  cascading  steam  and  pours  into  the  gorge ^ 
This  is  known  Itxsdiy  as  Mosi-o-Tunya  (the  smoke  that  thunders). 

The  land  between  the  flexHi  plains  of  the  rivers  Zambezi^  the  Kwando, 
the  Okavango,  and  the  Liyanti-Chobe  was  densely  populated.  For 
centuries,  the  Zambezi  has  been  used  as  a  water  transport  system  by  the 
riverine  communities  when  they  devised  how  to  cross  the  river  with  tafts 
and  dug  out  canoes.  As  a  result  of  the  fenile  soil  of  the  Hood  plains,  there 
were  Iron  Age  communities  on  the  floodplains  before  the  arrival  of  the 
Europeans  who  displaced  the  natives  from  the  land.  I’hese  indigenous 
people  fled  further  north  and  west  displacing  others  fronu  the  land.  Oral 
tradition  claimed  that  by  the  I85{)s  when  Dr  David  Livingstone  first 
penetrated  the  Central  ZambezJ  most  of  the  densely  packed  huts  or  the 
banks  of  the  big  river  had  become  spectacular  ruins. 

The  natives  believed  that  wherever  the  Schutztruppe  administrators 
went  in  Africa,  death  seemed  to  hunt  them.  The  news  of  the  Herero  and 
aim  massacres  and  Maji  Maji  and  various  other  atrocities  travelled 
ahead  very  fast  like  tl^  Maxim  and  Krupp  gm,  that  killed  ten  Hereros  at 
WK  ^  decamped  before  the  arrival  of  the  Schutztruppe. 
rn  ^  ^ea^^hed  Barotseland  and  Itenge  that  the  baDostda 

sc  people)  were  coming  to  monitor  their  nnovements  under 
SI  able^bodied  men  and  women  escaped 

bon 

Portuffuil  between  the  G-mans,  the  British  and  ^ 

obstruct  s-  them  The  agreement  should  not 

t^lToZ" 

ambushed  and  *bey  did  not  escape  they  would  he 

.m^hed  and  annihilated  by  the  Schuutruppe. 

journey  for  Caprivi  Zipfel  was  two  da>'S 

Y’  natives  disappeared.  The  haKwengo  fled  into  the 
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depths  of  the  Kalahari.  Some  beKuhane  escaped  across  the  River  Chobe 
into  Eechitanaland,  the  baLozi  fled  over  land,  the  baSubia  decamped 
acnoss  the  Zambezi  with  their  cattle,  the  baYeyi  into  Batswanaland,  Some 
people  took  to  their  dugout  canoes,  cooked,  ate  and  slept  in  them  and 
stayed  in  the  middle  of  the  river  where  they  would  be  safe  from  the 
SehutztTuppe,  There  were  several  islands  in  the  Zambezi,  which  they 
used  as  shelters.  Livingstone  (1857:56)  had  described  the  Ycyi  as  the 
Quakeoi  of  the  body  politic  in  Africa'.  The  baYeyi  did  not  like  killing 
people  either  in  war  or  in  peace.  When  there  was  trouble,  Livingstone 
1 1 857;  65)  recorded  that  the  Yeyt  disappeared  in  their  cano^.  Canoes  were 
safer  homes  on  water,  than  huts  on  land.  "On  land  you  have  lions  say  the 
T^eyi.  'serpents,  hyenas,  and  your  enemi^t  but  in  your  canoe,  behind  a 
bank  of  reeds,  nothing  can  harm  you\ 

Other  people  in  German  BanJlseland  who  did  not  follow  their  maLozi 
j  sub-chiefs  into  exile  prepared  for  war  Some  old  people  decidted  that  they 

'  were  too  old  to  be  running  away  from  the  Schutztruppe  and  that  if  they 

were  going  to  be  massacred,  so  be  it.  Streitwolf  (191 1.79)  recorded  that 
die  MaroLse  policy  *ai tried  at  moving  out  the  last  native  from  our  territory 
i  so  that  We  would  leave  again,  as  we  really  could  not  stay  in  a  land  where 
,  nobody  lived^ 

So  in  February  1909.  when  Captain  StfdtwolL  the  first  Imperial 
J^esident  arrived  in  the  Caprivi  Zipfel.  he  was  a.stoni5hed  that  there  wer 
^ly  a  few  dozen  people  left  for  Germany  to  rule.  Streitwolf  (1911.7  ) 
^rded  that: 

■  Lastly,  there  was  also  agitation  against  us  among  tl^ 

I  inhabitant.^  of  our  area.  Whenever  there  was  talk  about  t 

Germans,  the  essence  was  that  the  Germans  are  very  cru 
they  always  undertake  war,  they  slay  all  men  and  take  away 
the  women  and  the  caide  ..-  That,  in  recent  years, 
conducted  very  many  wars  in  the  Southwest  was.  o  , 

Weil  known  to  the  Marotse.  The  news  of  such  everts  y 

spread  in  Africa,  and  those  telling  about  them  m  t  ^ 
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surely  Hereros  who  via  Libehc  got  to  the  Luanyana.  and  one 
even  to  Luanika\s  Court  in  Lealui  —  certaiiily  did  not  let  us 
appear  in  too  nice  a  light.  It  is  quite  understandable  that  the 
Marotse  did  not  welcome  our  occupation  of  the  land,  which 
they  had  expected  for  several  years.  It  is  also  understandable 
that  the  remaining  natives  loc:iked  forward  to  the  ernd 
Germans  with  great  unrest  and  timidity.'* 

Captain  Strdtwolf  set  up  his  administrative  headquarters  at  Luhonorto, 
Luhonono,  was  an  attiaetive  area  on  a  hilltop  above  the  Hood  plains 
overlooking  Seshefcc  on  the  other  side  of  the  Zambezi,  The  choice  of 
Luhonono  was  to  imtate  the  Rritish  on  the  opposite  bank  at  Sesheke.  On 
some  days  one  could  hear  the  clear  vigorous  voices  of  children  swimming 


on  the  Bntish  embankment,  wafting  across  the  riven  The  district  of 
l^uhonono  was  described  by  Kruger  <1984:3,13)  as  being  heavily  sanded 
and  that  Luhonono  was  named  after  the  mahonomi  trees  {terminalia 
sencea)  'that  through  the  ages  have  stood  there,  some  of  them 
outstanding  representatives  of  that  species’, 

Luhonono  was  later  renamed  Schuckmannsburg  in  honour  of  the 
German  governor  in  Windhuk,  Geheimer  Legationsrat  Bruno  von 
Schuckmann  (1907  -  1910),  Schuckmannsburg  remained 

adnumstrattve  capital  of  the  Caprivi  Zipfel  from  1909  until  1935  it 
was  transteined  to  Katlim  Mulilo.  Katima  Mulilo  mcarui  the  fire 
extinguisher,  in  reference  to  the  heavy  moisture  from  the  falls  that 
extinguished  the  portable  fims  of  early  human  beings, 

rh  ^  ^^'iwolf  s  interpreter  appealed  to  the  remaining  natives  that 
they  should  not  flee,  that  the  people  who  'would  rule  you  were  friendly 
^  would  not  abduct  womenL  Furthermore,  this  particular  Gtsmaii 
Kesidentur  wa,s  a  man  of  peac^,  and  that  he  would  give  them  more 

BechuaLnd  ^  ^ 

slave  labour  in  German  South  West 
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There  were  about  five  powerful  sub-chiefs  administering  the  area 
before  the  Imperial  Resident ur  took  over  the  territory  Streitwolf  appealed 
to  the  chiefs  to  return  with  their  people  and  cattle  Chief  Litia,  the  son  of 
Paramount  Chief  Liwanika  (1885  -  1916)  declined  and  remained  in 
Sesheke  on  the  opposite  side  of  the  Zambezi  far  away  from  the  Imperial 
Reitidentur.  Chief  Siluka  refused  to  return  to  the  Caprivi  Zipfel,  but  some 
of  his  people  returned  to  their  villages  after  some  time.  As  for  Chief 
Mwanota,  whose  people  were  the  maTotela  and  the  baSanjo,  some  of 
them  remained  in  the  Zipfel  and  ^awaited  thdr  fate’,  while  others  fled 


With  iheir  Chiefs  into  exile. 

Accordingly,  Captain  Streitwolf  appointed  new  chiefs  for  the  people. 
He  summoned  a  representative  meeting  of  the  maSubia  tribal  khuta,  and 
explained  that  they  had  to  choose  a  new^  chief;  it  was  a  decision  that  they 
had  to  make  for  themselves.  Thus,  Chikamatondo,  who  was  not  of  royal 
blood,  nominated  Liswaninyana*  the  son  of  Liswani  of  the  maSubia  royal 
family,  who  lived  with  King  Liwanika  at  iJ^alui.  Streitwolf  did  not 
^tjpport  Li.swantnyana  as  chief  of  the  maSubia  because  of  his  youth. 
Captain  Stmitwol  f  ordered  that  they  should  appoint  as  a  chief; 

a  man  who  was  not  too  young>  who  had  the  respect  of  the 
people,  whose  words  disclosed  the  experience  of  age,  who 
was  strict  and  who  knew  how  to  lend  weight  to  his  words. 
Without  respect  and  energy  no  man  could  be  chief,  A  choice 
of  chief  was  a  serious  matter  not  to  be  sefrlcd  in 


minutes.  I’hey  should  consider  carefully  whom  they  chose, 
because  when  they  had  chosen  one  as  chief  he  would  remain 
chief  for  life  and  they  could  not  return  after  a  few  weeks  a 
say  that  they  wanted  someone  else  as  chief 
rhe  natives  kneeling  or  grovelling  in  a  semi  circle  before  t 

knew  that  under  their  indigenous  law,  chiefiajncy  was  n 
■  A  cruel  chief  was  easily  deposed  dematted.  Subia  chiefs  sat  on 


of  ihc  Reihibtic  <rf  Nambia.  Vol.  V.  Aanta 

'  ^  1 1 : 1 1  ]  X  Also  sec  C  B.  Kni|;cr  ( 3 ^  V 
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mat,  Herem  chiefs  sal  qn  ski  ns  >  thus  a  chief  was  easily  dcskinned; 
Ashanti  chiefs  sat  on  stools,  thus  some  were  destool 
However,  Captain  Stieitwolf  conwianded  the  people  to  nominate 
Chikamatondo.  Captain  Streitwolf  trusted  Chikamatondo.  He  returned 
with  Chikamatondo  to  Schuckmannshurg  and  he  was  installed  as  the 
Chief  of  the  maSubia  on  4  May  t909  before  a  large  crowd  of  the  Subla,* 
The  KaiseHiche  Residentur  appeared  resplendent  in  Impeiia!  Parade 
unifoTm,  with  gilded  embroidery  on  the  high  collar,  ^Behind  him  was  a 
policeman  who  carried  the  German  flag  on  a  spear  as  the  flagstaff ...  All 
these  impress  and  every  native  opened  eyes,  cars  and  nose  wide,  at  the 
great  mighty  chief. 


Chief  Mamili  who,  because  of  his  age,  had  refused  to  budge  when  the 
Germans  appeared,  was  appointed  chief  of  the  other  tribes,  the  maFwe. 
the  maYeyi,  niaTotela  and  the  Mbukushu.  Captain  Strdtwcilf  travelled  to 
unany  tribal  districts  and  he  encouraged  them  to  keep  their  indigereiiJS 
laws,  a.s  fie  relied  on  the  authority  of  the  few  traditional  leaders  whom  he 
ad  appointed  for  the  efifective  administration  of  the  territory.  In  Captain 
Streit wolf  s  geographical  survey  report  sent  to  Windhuk,  Kruger 
(  84.3-23)  reported  that  Stretlwolf  wrote;:  ‘as  these  natives  are 
pr  'cally  unarmed,  we  are  not  likely  to  come  into  warlike  conflict  with 
^em  unless  they  are  so  governed  that  they  at  length  become  infuriated’. 
Streitwolf  drew  maps  of  the  Caprivi  Zipfel  and  from  his  geogi^hica] 
n^es  e  published  Der  Captivizipfel  in  Berlin  in  19 1 1  fn  a  letter  from 
Slreilwolf  to  the  Governor  in  Windhuk,  he  wrote: 

wrding  to  the  agreemeni  between  Germany  and  England 
o  1st  July  1890,  the  southern  boundary  is  to  lun  from 
point  of  intersection  of  the  2lst  degree  of  eastern 
lonptude  With  (he  18,1,  pa^llel  of  south  latitude,  in  an 

thi'  rh  latitude,  until  it  reaches 

AnH  °i-  River.  As  the  nonhem  boundary  at 

l'«  “nder  18»  r  26”  according  to  my  calculations. 


He  iliedon  18  July  1945  ^ 

De.M.y:hc!  •‘"‘"li.l  Uatai 


s^oTMayilH, 
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the  passage  according  to  which  we  have  free  access  lo  the 
Zambesi  hy  means  of  a  strip  of  land  which  is  nowhere  less 
than  20  English  miles  broad,  becomes  queslionable. 

Now  we  hold  that  the  southern  boundary  of  this  strip  is 
formed  by  a  parallel  of  latitude,  while  the  English  are  of  the 
opinion  that  the  southern  boundary  i.s  to  run  parallel  to  the 
line  Katlma-Molllo-Andara.  This  question  must  be  cleared 
by  negotiations  between  the  German  and  English  Foreign 
Offices  before  the  Commission  meets. 

We  must  at  all  events  insist  on  the  southern  boundary  being 
a  parallel  of  latitude,  as  has  been  originally  provided, 
otherwise  we  would  lose  a  great  deal  of  territory  especially 
above  48km.  of  important  Linyanti  bank  and  the 
Munembaba  drift.  The  communication  between  this  station 


and  the  Colony  would  become  even  more  difficult  thfCn 
Trollope  (1940:  n4)  noted  that  Streit  wolf  gave  his  opinion  in  a  report  lo 
the  German  Government  that  the  only  land  that  should  be  considered  in 
exchange  fw  the  Strip  would  be  Walvis  Bay  --  the  British  port  situated 
ajuid  Ships  m  the  coastline  of  South  West  Africa,  or  really  good  land^  to 
^  added  to  Togoland.  Streit  wolf  concluded  his  report  by  stating  that. 
‘The  Caprivi  Zjpfel  is  useless  to  anyone  else  but  of  th£  highest  value  to 
Ibc  English’. 

Captain  Streitwolf  left  the  Caprivi  Strip  and  returned  to  Windhuk  in 
1^10.  He  was  succeeded  by  Lieutenant  Hans  Kaufmann.  Kaufmann  was 
hansferred  from  the  garrison  of  Fort  Namutom.  After  the  Fort  was  rebuild 
Lieutenant  Kaufmann,  Dr  Jodtka  and  eight  other  non- commission 
officers  and  twenty- five  riders  were  responsible  for  gathertng  inte  igetice 
from  Owamboland.  ,  ^ 

In  the  Caprivi  Zipfel,  Lieutenant  Kaufmann  was  known 


.. _ iH  fimwi 

from  K.  SMiiiriilf  10  IlK  Gownwf  of  tt"  ^ 
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maiter  Kaufm-tann  wrotc^  ^1  resort  tci  the  stand-still  policy  that  Hatipt matin 
Streitwolf  recommended  to  me  and  ‘govern’  as  little  as  possible',^ 
Samukosi,  who  had  governed  as  little  as  possible',  returned  to 
Windhuk  after  a  year  and  was  succeeded  by  Lieutenam  Victor  von 
Frankenberg,  who  became  the  Iasi  Imperial  Residentur  because  the  First 
World  War  broke  out  in  1914, 


f-1  The  Empire  is  at  War 

'The  Empire  is  al  war,  conscquenlly  South  Africa  is  at  war  with  the 
common  enemy',  so  noted  Morris  (1915:21).  It  was  bad  luck  for  the 
Germans  that  British  terriEorics  surrounded  her  African  colonies. 
Accordingly,  when  war  was  declared,  the  few  able-bodied  native  males 
left  in  the  German  colony  were  ready  and  willing  to  drive  the  Germans 
back  10  the  Woerniann  Line  that  tiperatcd  M3  merchant  ships  on  the  West 
Coast  of  Africa*. 

In  German  South  West  Africa,  the  Schutztruppe  and  the  police,  and  the 
place  in  the  sun  brigade  and  the  settJei^s  of  African  expansionism  and  the 
natives  were  expected  to  defend  ihe  mother  colony.  Gorman  settlers  had 
n  given  military  training  after  the  various  native  revolts  so  that  they 
would  be  well  prepared  to  defend  the  colony  Thousands  of  German 
cmzem  in  the  prime  of  life,  under  a  policy  of  repopulating  the  colony  had 
also  b^a  drafted  imo  GSWA  to  kill  for  their  country.  No  old  men. 

■  ,  ggars  ot  idlers  were  encouraged  to  migrate  lo  the  colony. 

natives  in  the  Polizei  zones  were  evacuated  from  the'^ 

nil  -  rHI  ^  leaders  in  the  Epukiro  native  Reserve  who  were 

tg  y  unco-operative  with  the  German  war  putsch,  by  not  c%en 

Schutzt*)L^^  attention  before  the 

^^hdirereTribuhraftrihelr^S' 

in  rhe  Hiiii  O  ^  Schutztruppe  had  won  the  war.  The  natives 

for  over  2im  Sch^p^lZ7m 

Muppe  and  3,00(1  economic  migrants, 

E^'^iraci  fhun  Kauiniafin  Rj..nri>+  r  m. 

I  pmod  20  lanuary  -  3  \  hfanrb  I  VtQ.  iZenTraihartatt  des 
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The  Schutztruppe  in  German  South  West  Africa  were  outnumbered  by 
the  Union  Defence  Forces  who  fought  their  way  over  land  and  sea  from 
South  Africa  to  Windhuk.  The  Schutztruppe  were  also  determined  to  fight 
over  deserts  and  riverbedls  for  their  land  in  South  West  Africa.  They  had 
survived  native  rebellions  and  they  would  survive  Union  Defence  Forces 
attack.  The  Schutz.truppe  sang  that  Deut.scli-Sijdwestafrika  was  German 
land,  ‘Through  the  German  blood  spilt  on  its  fields  it  bas  become  a  part 
of  our  homeland  and  German  land  must  remain  sacrosanct ,  Waller 


Rathenau  noted  in  his  diary. 

The  British  and  German  war  in  the  Caprivi  Zipfel  ended  as  abruptly  as 
it  had  begun.  War  wa.s  declared  on  I  August  1914.  It  was  the  missionaries 
in  Livingstone,  who  told  the  Germans  at  Schuckmannsburg  that  Great 
Bntain  had  declared  war  on  Germany  And  on  8  August  1914,  the  British 
South  Africa  Police  (BSAP)  was  rmrbilised  to  go  to  the  Caprivi.  The 
British  South  Africa  Police  under  Major  Capell,  D,S.O  consisted  of  No.  1 
Troop  from  Salisbury  under  Lieutenant  Stq>hens,  and  No.  4  Troop  from 
Bulawayo  under  Lieutenant  Parson.s  and  a  machine  gun  section  under 
Lieuienant  Tribe,  and  forty  armed  Native  Police.  However,  only  No.  I 
Ttoop  was  ordered  to  proceed  to  Kazungula  on  26  August  to  build  a  fort, 
fhe  rest  of  the  coluimi  marched  to  Livingstone,  and  was  joined  on  the 
to  Sesheke  by  No.  1  Troop. 

Sesheke  was  the  nearest  British  Post  to  Schuckmaiuisburg.  The  column 
^ved  in  Sesheke  on  21  September  1914.  Major  Capell  sent  Lieutenant 
Stephens,  accompanied  by  Coiporal  Vaughan  and  nanve  sentires  to 
lieutenant  Victor  von  Franfcenberg,  the  German  Imperial  Resi 
%  that  he  should  surrender.  There  wa,s  nothing  that  Lieutenant  von 
Ftakenbcrg  and  live  Gentians  could  do  against  the  BSAP  line  up 
them.  Lieutenant  von  Frankenberg  surrenttered  without  the  neccssi  y 

killed  or  killing  others.  ,  ,  xyn™ 

The  next  day  22  September  191 4,  the  Troops  assem  an 
fack  was  hoisted.  Lieutenant  von  Frankenberg  was  senl 


fitches  OoHvgmmenlj,  18*4  -  1915.  1 18  Bdl 
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Livingstone  and  the  natives  retumeid  to  their  farms  and  cattle/®  Thus,  the 
war  in  the  German  Capri  vi  Zipfel  ended, 

Togo  iiad  surrendered  on  26  August  1914  after  a  three  week  campaipL 
Togo  and  C^rivi  Zipfel  were  the  first  German  African  territories  to  fill 
into  British  hands,  but  the  world  was  not  interested  in  petite  Togoland  and 
the  Caprivi  Zipfel;  they  were  more  concerned  with  their  own  survival 
against  mighty  Germany 

The  black  South  African  soldiers  were  not  brothers-in-arms  with  the 
Afrikaner  tioops.  They  said  it  was  the  ‘white  man'^s  war\  accordingly 
only  white  soldiers  could  kill  sch  other  The  battle  in  German  South 
West  Africa  had  been  a  walkover  for  the  Union  Defence  Forces,  as  the 
natives  of  German  South  West  Africa  did  not  join  the  German  troops  to 
defend  the  territory  against  the  South  African  Forces,  The  instinct  for 
survival  made  the  native  leaders  exchange  their  German  rule  fof  another 
administration,  but  as  oral  tradition  has  it.  after  the  war  ‘we  ended  up 
carrying  the  sun  on  our  backs'.  The  people  exchanged  one  brutal  colonial 
master  for  another. 


The  declaration  of  the  First  World  War  is  very  importuni  in  African 

historiography,  because  instead  of  brutalising  the  natives  of  tli«i 
colonies,  the  European  powers  were  pre-occupied  with  slaughtering 
millions  of  their  own  people.  After  the  war.  some  courageous  natives  toe* 
the  opportunity  to  defy  their  European  masters  and  demanded  ftecdom 

from  of^ression  for  their  petipJe, 

However,  by  May  1915,  South  African  troc^s  commanded  by  General 
m&  Botha  (1862  -  1919)  had  fought  and  won  Windhuk.  Meanwhile* 
leutenant  Colonel  Viktor  Franke  of  the  Omaruru  slaughter  fawic 
succeeded  Heydebeck.  and  by  6  July  1915,  the  German  troops  under  the 
com^  of  Franke  had  also  foogh,  their  way  to  the  northeast  of  Tsumeb. 
^y  ratroated,  the  Schmatruppe  jettiscued  their  arms  and  hoses  of 
surr/rJ!^'  Otjikolo  rather  than 

materials  nTc' h'''*  They  destroyed  all  their  war 

ami  Schumruppe  recoiits  of  German  South  We.st  Africa  beliite 


Forte  JoatmM, 
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surrendering  to  the  Union  Defence  Forces,  Their  surrender  was  accepted 
and  The  Treaty  of  Klhorab  was  signed  on  9  July  by  General  BoCha, 
Governor  Dr  Theodor  Seitz  <1910  -  1915)  and  LL  Colonel  Viktor 
Franke.^ '  The  local  German  Volunteer  soldieni  returned  to  their  farms  and 
to  civilian  life.  But  the  professional  soldiers  had  to  give  up  all  their 
military  hardware  and  accept  the  authority  of  the  conquerors,'^  The 
SchuiKtruppe  officers  were  imerned  at  Aus  but  not  in  the  gruesome 
concentration  camps  where  the  Germans  had  confined  their  native 
prisoners. 


SO:  Signing  o/ffte  Tre^y  ofKhorab  b^ore  Gmeral  Botim,  9  My 

ms. 

NatioiuB  Archives,  Wndhoek,  Nntnibia, 


Then  the  Union  Defence  Fortes  joined  the  Portuguese  troops  in  the 
>*0rth  and  launched  a  punitive  war  against  Mandume  ya  Ndemufayop  an  ^ 
Uukwanyama  of  Owamboland,  The  heleagtiered  Mandumc,  king  of 
Kwanyama  was  killed  in  Fd^ruary  1917  before  the  Union 
C^vemment  was  appointed  as  a  Mandatory  for  the  SWA  Protcaorate. 


U  tYukc  iirongmcd  »  hr™!  when;  he  ihcsd  in  19J7-  Vo@  flW5.l3*t 

4^,  N*  I  IJ  AujuH  19i3.pL  2,  NAO  I  /  144  NAM 
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The  killing  of  Mandume,  who  had  a  short  reign  (1911  -  1917),'^  was  a 
momentous  episode  in  the  legal  history  of  indigenous  law.  His  death 
unwittingly  brought  Owamboland  and  Kaokoland  under  the  rule  of  the 
Union  Government.  Other  powerful  chiefs  were  deposed.  A  Council  of 
eight  handpicked  big  headmen  was  chosen  for  their  loyalty  and  to  enforce 
the  Union  Government  legislations.  For  almost  immediately  after  the 
Trtaty  of  Khorab,  the  victors  exercised  their  right  of  conquest  by 
establishing  martial  law  in  German  South  West  Africa  to  weaken  the 
authority  of  the  Schutztruppe.  Thus  martial  law  superseded  German  law 
and  the  various  indigenous  laws  of  South  West  Africa.''* 


Martial  law  is  not  the  military  law  that  has  recently  been  over¬ 
developed  in  Africa.  Military  law  is  enshrined  in  statute  and  its  principles 
are  certain,  determinate  and  immutable*.  Whereas  martial  law,  according 
to  Berkhimer  (1892.294),  Ms  the  will  of  a  military  aimmandcr  operating 
without  any  restraint,  save  his  judgment,  upon  the  lives,  upon  the 
prqperiy,  upon  the  entire  social  and  individual  condition  of  all  over  whom 
this  law  extends*.  In  Hereto  language,  ‘Martial  law  is  the  continuation  of 
the  war  without  weapons  .  Because  martial  law  is  ius  non  sciiptum,  it 
gives  those  enforcing  martial  law  the  power  to  act  immediately,  but  not 
I^wcr  to  prescribe  rules  for  future  action;  such  power  is  left  to  the 
gi  ators.  The  occupying  Union  Defence  Force  also  extended  martial 
law  to  the  Caprivi  Zipfel. 

A  Military  Governor  was  appointed  from  South  Africa  to  Windhuk,  but 
y  Pr^lamation  of  28  October  1915,  the  post  of  the  Military  Governor 
c  anged  into  that  of  an  Administrator,  the  Chief  Executive  Officer, 
e  mimstrator  had  all  the  powers  and  functions  vested  in  the  Military 

SoJthW^  1 Proclamation.  German  South  West  Africa  became 
South  West  Africa  Protectorate,  and  not  a  colony. 


H^yev  p  ,  |993a:97) 
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Before  the  Union  Government  was  given  the  Mandate,  and  to 
demonstrate  that  their  administration  would  be  more  benevolent  than  that 
of  the  Schutztruppe,  the  natives  who  had  refused  to  return  to  their 
German  employers  were  protected  against  the  Germans.  Land,  which  the 
economic  migrants  did  not  want,  ‘where  one  could  not  dig  wells’,  was 


also  returned  to  some  natives. 

Thus,  the  1915  -  1921  martial  law  affected  mostly  the  ethnic  groups  in 
the  South  of  the  Protectorate,  who  had  been  under  the  direct  control  of 
the  Schuiztruppe.  But  those  in  the  North  like  the  Himba,  the  Owambo, 
die  Okavango  and  the  San  were  not  affected,  because  indigenous 
customary  law  was  not  carried  out  in  pursuance  of  martial  law.  However, 
some  C^rivians  who  had  been  under  the  undeviating  Schutzin^pe 
administration  for  .seven  years  were  influenced  by  martial  law. 

As  a  result  of  the  geographical  proximity  of  the  Union  of  South  Africa 
to  the  South  West  Africa  Protectorate,  South  Africa  wanted  to  annex  the 
coveted  territory  that  they  had  acquired  by  occupation.  Germany,  they 
argued,  could  retain  German  East  Africa  as  that  presented  no  threat  to 
South  Africa’s  security.  However,  when  the  Union  Defence  Forces  were 
prepared  to  attack  GSWA,  many  Germans  in  South  Africa  had  defected  in 
a  bid  to  form  a  free  South  African  Republic.  Accordingly,  the  Union 
Government  was  determined  to  remove  German  influence  from  Southern 
Africa  to  prevent  any  danger  of  further  rebellion.  The  Government 


Jd: 

1)  That  the  Germans  in  South  West  Africa  have  shown 
themselves  to  be  totally  unfined  for  the  responsibility  of 
governing  the  native  races  of  that  temtory. 

2)  That  the  return  of  the  country  to  the  Germans  wou 
regarded  by  every  native  tribe  in  South  West  ca 
Protectorate  as  the  greatest  disaster  in  their 

le  natives  too  had  their  say.  Chief  Zenia  said  to 

to  the  Germans  is  like  consigning  us  to  the  grave,  c 

r  the  Germans,  but  we  know  now  what  peace  is’  Kamaheke  opined. 
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I  shudder  at  the  thought  of  this  country  ever  being  German 
again.  We  tremble  for  our  lives  at  the  very  idea.  If  this 
country  is  to  become  German  again,  I  and  my  people  ask  to 
be  allowed  to  leave  and  trek  to  another  country  where  we 
may  live  in  peace  under  the  Briii.sh  flag.  If  the  German 
soldiers  come  back  a  great  revenge  will  be  taken.  The  local 
Germans  tell  my  people  to  wait  until  the  war  is  over,  and  that 
when  the  German  troops  come  back  here  they  will  deal  with 
as.'* 

After  the  Allied  Powers  had  defeated  Germany.  The  Treaty  of  Peace 
between  the  Allied  and  Associated  Powers  and  Germany  was  signed  at 
Versailles  on  28  June  1919.  The  Treaty  of  Versailles  came  into  force  on 
10  January  1920  and  Article  119,  provides  that: 

Germany  renounces  in  favour  of  the  Principal  Allied  and 
Associated  Powers  all  her  rights  and  titles  over  her  overseas 
possessions. 

Article  120: 

All  movable  and  immovable  property  in  such  territories 
belonging  to  the  German  Empire  or  to  any  German  Stale 
should  pass  to  the  Government  exercising  authority  over 
such  temtories  on  the  terms  laid  down  in  Article  257  of  Part 
IX  (Financial  clauses)  of  the  present  Treaty.  The  decision  of 
the  local  courts  in  any  dispute  as  to  the  nature  of  such 
property  shall  be  final. 

us,  under  Article  119,  Germany  renounced  her  African  possessions 
o  outh  West  Africa,  Togoland,  Cameroon  and  East  Afrika.  When  the 
e  clations  surfaced  of  the  Schuiziruppe’s  brutal  treatment  of  their 
hapless  niaive  population,  u  was  deemed  to  be  inhuman  to  hand  the 
natives  w  o  had  collaborated  with  the  Allies  back  to  Germany.'* 
u  ermore,  as  the  victorious  powers  did  not  wish  to  strip  Germany  of 


Contspoodcocc  (19181  pp  8-12. 
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her  colonies,  and  then  appropriate  the  temtOTies  for  themselves,  a 
mandate  system  was  devised  for  the  former  German  colonies.  German 
South  West  Africa  became  a  class  ‘C*  mandated  territory  conferred  on  His 
Britannic  Majesty,  and  to  be  exercised  on  His  Britannic  Majesty  s  behalf 
by  the  Government  of  the  Union  of  South  Africa.  German  East  Africa 
was  renamed  Tanganyika  in  1920  and  was  ceded  to  Great  Britain, 
Rwanda  and  Burundi  were  ceded  to  Belgium.  Togoland  to  the  French  and 
Cameroon  was  partitioned  between  France  and  Great  Britain. 

The  Parliament  of  South  Africa  then  passed  The  Treaty  of  Peace  and 
South  West  Africa  Mandate  Act.  1919  (Act  No  49  /  1919).  This  Act 
incorporated  the  Treaty  of  Peace  into  South  African  law  and  made  the 
South  West  Africa  Protectorate,  in  all  but  name,  a  fifth  province  of  the 
Union  of  South  Africa. 

The  terms  of  the  C  Mandate  were  defined  in  a  Resolution  of  the 
Council  of  the  Uague  of  Nations  dated  17  December  1920.  Certified 
copies  of  the  Mandate  were  sent  to  the  Government  of  the  Union  of  South 
Africa  as  well  as  to  the  other  signatories  of  the  Treaty.  The  terms  were  set 


out  in  Article  2: 

The  Mandatory  shall  have  full  power  of  administration  and 
legislation  over  the  territory  subject  to  the  present  Mandate 
as  an  integral  portion  of  the  Union  of  South  Africa,  and  may 
apply  the  laws  of  the  Union  of  South  Afirica  to  the  icmiory, 
subject  to  such  local  modification  as  circumsunccs  may 
require.  The  Mandatory  shall  promote  to  the  utmost  e 
material  and  moral  well  being  and  social  progress  of  the 
inhabitants  of  the  territory  subject  to  the  present  Man  ic. 

The  mandatory  system  was  to  be  administered  in  the  , 

order  and  good  government'  and  of  the  material  and  ® 

social  progress  of  the  inhabitants  of  South  West  ''rCf 
Jltus.  Germany  was  shipped  of  on  the 

^  won  the  war  perhaps  the  penetrauon  fro  Rcthmann 

Zambezi  into  German  East  Africa  might  have  crea 
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Hollwcg  Zipfe]  through  Barotselaud,  Northern  Rhodesia,  now  known  ^ 
Zambia  or  Southern  Rhodesia,  Zimbabwe.  However,  Germany  lost  the 
war  as  well  as  the  Capri vi  Zipfd. 

When  Gertnany  renounced  her  colonial  empire,  legal  hi^toiians  have 
pondered  why  the  Treaty  of  Versailles  did  not  cede  the  Capri  vi  Zipfel  to 
Banotseland  from  whence  it  had  been  carved  out  by  the  Anglo-German 
Trraty,  1890?  After  the  war,  many  natives  who  fled  to  BechuanaJand 
during  German  colonial  rule  returned  to  SWA  when  it  became  a  mandated 
temiory,  but  those  who  were  uncertain  of  the  Schutztruppe's  ret  tiro 
remained  in  Bechuanaland,  If  the  territory  was  ever  returned  to  Germany, 
the  natives  were  apprehensive  of  the  German  God  of  vengeance  still 
raging  with  the  anger  of  humiliation. 


Since  Germany  renounced  all  claims  lo  her  colonies,  martial  law 
became  a  South  African  duly  to  confiscate  the  property  of  the  enemy,  and 
claim  authority  over  ail  the  military  personnel,  German  nationals  were 
expelled  fnim  most  of  their  former  colonies  as  enemy  aliens,^  As  partial 
indemnity  tor  the  expenses  and  loss^  inciured  during  the  war.  the  New 
Zealand  government  ejected  the  Germans  from  Samoa  where  many  of 
them  Were  wea'king  in  the  pineapple  plantations.  Germans  in  New  Guin^ 
c  kicked  out  from  their  coconut  farms  by  the  Australians,  and  thdi 
property  ^nfiscated  as  spoils  of  war.  In  the  Cameroon,  East  Africa  and 
ogo  t  c  ermans  were  repatriated  as  a  punishment  ftff  the  enemy’s  bad 
con  net,  ut  the  Germans  in  the  South  West  Africa  Protectorate  were  nd 
^atnated,  because  there  were  many  Germans  m  tho  Union  of  South 

estimaiZf  outraged  by  such  repatriation.  Out  of  an 

n  population  of  twdve  and  a  half  thousand  who  had 
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iVfccolieih  coMmy,  ^  J'ftnuoia  a  pjaJ  deal  of  money  in  the  tlosillf  ycaf  s  ct  the 

1.  1920-1921 


j  MaodiiB  N«c  by  Sir  Fratcrick  Luitard  lo  it« 

sutqccu  on  the  Rjpaiaaian  Rtnri^  r  p  Lr  fa  Uisposi  [i;j  of  ibc  cstalts  of 
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siffvived  the  war,  only  a  few  high  ranking  Schutztruppe  officers  and  some 
polioeTiien  and  their  families  were  given  safe  conduct  out  of  the  South 
West  Africa  Protectorate.  The  rest  were  granted  perraafient  residence. 
However,  after  some  lime,  the  officers  and  policemen  who  had  been 
repatriated  and  owned  property  in  South  West  Africa  were  permitted  to 
return  and  resiinrie  farming  or  business.  Many  Germans  from  the  Union  of 
South  Africa,  under  a  government  emigration  scheme  to  settJe  in  South 
West  Africa,  for  the  purposes  of  administratioiv  mining  and  farming, 
further  increased  their  number.  The  Onion  Government  encouraged  these 


wtiiie  economic  migrants. 

The  influx  of  Germans  into  the  South  West  Africa  Protectorate  raised 
two  issues  of  nationality  for  the  resident  Germans,  and  the  citizenship  of 
Gcrnmn  children  born  under  the  class  C  mandate.  Were  they  Mandate 
citizens?  It  was  argued  that  *C'  mandate  was  only  applied  to  the  natives. 
In  any  case,  most  of  the  Germans  who  were  still  seething  with  anger 
rejected  Mandate  citizenship.  Whaf  was  their  relationship  to  Berlin,  the 
imperial  capital?  Should  they  hold  on  to  their  German  natioti^iiy  in  the 
hripe  that  at  some  future  dale  Germany  would  rotpiisition  the  South  West 
Africa  Protectorate  because  the  Allied  Powers  had  stolen  the  colony  from 
Germany?  They  argued  with  the  anguish  of  defeat  that  Germany  did  not 
^e  the  war;  the  German  army  had  not  been  defeated  inside  Germany 
day  Germany  would  be  more  powerful  than  all  nations  and  the  South 
West  Africa  colony  would  be  returned  to  Germany. 

Thus,  under  the  Snmh  West  AfricjTjMysligaM^^  ' 

Germans,  if  they  chose,  could  become  British  .subject, 
gi^antee  of  all  their  social  and  economic  rights,  freedom  o  , 

tt^own  property,  cultural  and  linguistic  freedom.  But  . 

Bntish  subjects,  they  were  also  Genttan  ^ 

conferred  on  the  German  subjects  in  the 

.en  on  ^ 

■ncludod  ihe  natives,  ™ho  were  Bnt.s 

atiMns.  However,  if  the  Germans  deci  ^  ^ 

''»iiinality,  they  could  opt  out  of  it,  hut  remain 
Bley  could  leave  Sooth  West  Afiica. 
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Meanwhile,  in  1920,  the  Indemnity  and  Withdrawal  of  Martial  Ijiw 
Froclarn^tion.  No.  76  was  enacted  to  restria  the  taking  of  civil  or 
criminal  proceedings  against  those  who  in  good  faith  participated  in  the 
adnumstiation  and  enforcement  of  mania]  law.  In  the  Official  Gazette  of 
South  West  Africa  No.  84,  Windhoek  1  May  1922,  doubts  were  raisd 
whether  the  provisions  of  the  Indemnity  and  Withdrawal  of  Martial  Uw 
Proclamation  were  applicable  to  Caprivi  Zipfel  as  Caprivi  Ziplel  was 
being  administered  by  Bechuanaland.  The  answer  to  the  question  is: 
by  virtue  of  the  authority  vested  in  me  by  the  Treaty  of 
Pcage  and  South-West  Africa  mandate  Act,  1919,  1  da 
hereby  proclaim,  declare  and  make  known  that  the 
provisions  of  the  said  indemnity  and  Withdrawal  of  Martial 
Law  Proclamation  relating  to  Indemnity  apply  muiaTis 
mutandis  as  from  the  date  of  the  military  occupation  of 
Caprivi  Zipfel,  to  the  High  Commissioner  of  South  Africa, 
to  all  persons  acting  under  him  tti  the  admjnistration  of 
e  said  area  and  to  alt  persons  employed  therein  in  any 
mi  jtary  capacity  as  fully  and  effectually  and  to  the  same 

as  if  they  had  been  expressly  named  in  the  said 
rTOClamation, 

Ta  ^  of  communication,  and  the  administratioa  of 

the  r«r  nr<:  enormous  distance  from  Windhoek  and 

j  the  withdrawal  of  martial  Jaw  on  I 

r 

rcuresentaiivp  f  k  Governor-General,  who  as  the 

BechuaiulancI  R  was  also  in  charge  of 

and^  "  r?  Prodanrarion  No.  12  of  1922. 

Zipfel  was 

Protectoraie  as  from  administiaiion  of  the  Bechuanaland 

Bechuanaland  Protectorate^'^  ^ 

Tfre  reason  given  fnr  declared  applicable  to  the  Capirivi  Zipfef 

SWA  Protectorate  adroinistralion  of  the  Caprivi  from 

comiTtunication  th»  a  ^^^^son  of  its  geographical  situation  and  lact 
Admtnistralion  of  Caprivi  Zipfel  by  this 
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Admimstration  is  impracticable’.  Therefore,  legally,  there  were  two 
AdmiiuBtrators  for  South  West  Africa.  One  for  the  Caprivi  Zipfel  and  the 
other  for  the  substantial  Mandated  territory  of  South  West  Africa.  As 
Ca|Sivi  Zipfel  was  administered  by  Bechuanaland,  it  was  subject  to  the 
laws  applicable  to  Bcchuana.  Thus  sKrtions  1  efe  2,  of  Proclamation  No. 
22  of  1922  provided  that 

1.  Caprivi  shall  be  administered  as  if  the  same  were  a 
portion  of  the  Bechuana  Protectorate,  and  the  Resident 
Commissioner  and  all  officers  of  the  Bechuanaland 
Protectorate  shall  have  and  exercise  authority  and 
jurisdiction  in  Caprivi  Zipfel  as  if  the  same  were 
included  in  the  said  Protectorate. 

2.  All  laws  in  force  in  the  Bechuanaland  Protectorate  and 


all  rules  and  regulations  made  thereunder  shall  apply  to 
and  be  of  full  force  and  cfFecl  in  Caprivi  Zipfel  ... 

Accordingly  in  1923  during  the  Third  Session  of  the  Permanent 
Mandates  Commission,  Sir  Frederick  Lugard  wanted  to  know  why  no 
separate  Report  had  been  submitted  for  the  CaiHivi  Zipfd  area?  And  the 
Commission  in  its  Special  Observations  regarding  administration  of  the 
Capnvi  Zipfel  recorded  that: 

It  took  cognisance  of  the  fact  that  that  part  of  mandated 
territory  which  was  known  as  Caprivi  Zipfel  had,  for 
geographical  reasons*  been  detached  from  die  general 
administration  of  the  territory  and  was  administered  under 
the  direct  control  of  the  Goventor-General  for  South 
Africa.^' 

f^unhermore  in  1925  at  the  Sixth  Session  of  the  Permanent  ^  ales 
Coounission,  the  legality  of  the  admirustmtive  separation  of  the  Capnvi 
3pfcl  came  up  again  for  discussion.  It  was  aigoed  tliat  the  ananeeme 
-«*,  .h.  CAA 
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the  Commission  to  obtain  complete  infoimation  in  regard  to  the  laws  and 
admimstration  of  Bechuanaland.^^ 


TTie  issues  were  about  delegation  or  separation  of  the  administration  of 
the  Caprivi.  Did  the  Mandatory  Power  have  the  right  to  delegate  Caprivi 
Zipfel  to  Bechuana,  another  authority,  without  the  permission  of  the 
Ctjundl  ot  the  League  of  Nations?  In  its  Observation  to  the  League 
Council  the  Commission  noted  that  it  would  appreciate  a  clear  and 
concise  statement  from  the  Mandatory  Power  explaining,  from  the  legal 
standpoint,  the  administrative  relations  between  Caprivi  Zipfel  and  Ehe 
Mandatory  Power.  It  is  particularly  anxiou.s  to  know  whether  the 


Administration  takes  its  insuuctions  from  the  Administrator  tor  South 
West  Africa  or  whether  it  is  directly  under  the  control  of  the  Government 
of  The  Union  of  South  Africa.-^ 

However,  the  Proclamation  ISJn  to/i.  ^f  1929  which  repealed 
Proclamation  No.  \2  of  1922,  provides  that  the  Caprjvr  Zipfel  shall  be 
administered  as  a  part  of  the  Mandated; 

Temtory  of  South  West  Africa  and  that  the  Administrtator  of 
the  said  Mandated  Territory  shall  be  ihe  administrator  of  the 
Capnvi  Zipfel  and  hereby  delegate  to  him  the  authority  ...  to 
repeal,  alter,  amend  or  modify  any  laws  in  force  within  that 
^ea  and  to  make  new  laws  applicable  to  the  said  area.  And 
of  1929,  the  laws  of  South  West 
ea  were  ^plicable  to  the  Caprivi.  Thus,  the  Caprivi 
^  *  A  ^  portion  of  the  District  of  Grootfontein 

I  HU  ^<^rritory  under  the  provisions  of  section 

j  ^  -^£JStrai^:_Courts^  1917  (^ct  No.  32  of 


Accoroingly,  from  1929  to  1939  ^  . 

by  South  W'esi  Africa  Th.  a  ^ 

because  nothing  was  achie  was  considered  a  fail 

communication  between  Can  7 

3pnvi  Zipfel,  Grootfontein  or  Windhoek. 


" M  C  MifllU,  p  61. 
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period  was  known  as  'a  period  of  almost  complete  stagnation',  and  by 
Proclamation  No.  147  of  1939  Caprivi  Zipfel  was  trails ferred  to  the 
Minister  of  Native  Affairs  of  the  Union  Govemmcnl,  so  that  more 
alteniion  could  be  devoted  to  the  welfare  and  interest  of  the  native 
population. 

The  Permanent  Mandates  Commission  was  of  the  opinion  that  the 
arrangement  'calls  for  no  observations  on  its  part  provided  all  the 
provisions  of  the  Mandate  are  properly  applied  . In  1939,  the  Mini.ster 
of  Native  Affairs  in  Ihetoria  took  over  the  administration  of  the  Caprivi 
Zipfel  from  Windhoek  and  L,  F.  W.  Trollope  was  appoimed  as  Magistrate 
and  Native  Commissioner  and  C.E.  Kruger  Assistant  Native 


Commissioner. 

Thus,  the  administration  of  South  West  Africa  was  like  the 
administration  of  three  .separate  states.  First,  the  Administrator  inherited  a 
German  South  West  Africa  that  had  been  partitioned  by  the  Germans.  The 
Northern  natives  of  the  non-PoU?ei  Zone  were  prohibited  from  entering 


or  leaving  without  having  a  permit  issued  to  them  by  the  Resident 
Commissioner.  This  was  the  Identificalion  Pass,  l.R  hi  the  Ordinance, 
^ly  policemen  were  charged  with  the  supervision  of  the  pass  law,  but 
every  white  person  had  authority  to  stop  any  native  and  demand  to  see  the 
five's  I.R  And  if  a  native  was  found  without  a  Pass,  he  or  she  was 
handed  over  to  the  nearest  policeman.  It  was  an  effeclive  way  of  policing 
local  people  and  upholding  white  supenority.  As  Anthony  Kjrk- 
Grecne  (1980:42)  wisely  noted,  ^thc  European  DC  wore  the  bullct-proo 
^sicoat  of  his  white  skin:  it  might  not  stop  the  bullet,  but  U  near  y 
slivays  stopped  the  other  party  from  firing .  Second,  there  was 
administration  of  the  Polizei  zone  and  thirdly  the  administration  o  t  e 

Caprivi  Zipfel.  ,  , 

Tl.en  rt,e  Second  World  War  wa.,  declared,  nre  hiaronc^ 

••m:  Second  World  War  to  the  long  running  resialanw  a 
South  West  Africa,  the  Republic  of  South  Africa,  and  t  « 
followed  by  the  war  of  liberation  until  the  independence 
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21  March  1990^  have  been  thoroughly  covered  and  arc  beyond  the  scope 
of  this  very  brief  historica]  study  and  customary 

HoweveriH  after  the  Second  World  Wari,  the  newly  created  United 
Nations  General  Assembly  took  over  the  vvork  of  the  [4:ague  of  Nations 
which  bad  been  dissolved,  and  South  Afiica  declined  to  enter  into  a 
Trusteeship  Agreement  with  the  new  Body,  On  27  of  October  1966,  the 
General  Assembly  termiriated  the  Mandate  and  asserted  that  *  henceforth 
South  West  Africa  comes  under  the  direct  responsibility  of  the  United 
Natit>jis\  On  12  June  1968  and  by  Resolution  2372.  the  General 
Assembly  adopted  the  name  ‘Namibia"  instead  of  South  West  Africa. 

Ho'Wever  before  concluding  this  chapter,  one  must  add  a  coda  to  the 
saga  of  Heligoland  and  tire  Caprivi  Zipfd.  Dunng  the  First  and  Second 
World  Wars,  Germany  used  Heligoland  as  a  naval  base.  And  today,  there 
are  buffet  breakfast  cruises  froin  Bremen  harbour  to  Heligoland. 

During  Namibia’s  liberation  struggle,  the  South  African  Defence 
Forces  set  up  two  military  bases  in  East  and  West  Caprivi.  The  Alpha  and 
Omega  bases  were  forged  by  the  dreaded  Koevocl  for  the  'Bushman 
Battalion  to  track  down  SWAPO  insurgents.  The  Bushman  Battalion  was 
trained  and  was  useful  against  SWAPO  freedom  fighters,  and  the  bases 
ere  used  to  bunch  attacks  on  the  anti-apartheid  blade  frontline  States.  H 
IS  difficult  to  comprehend  how  intelligent  human  beinas  did  not  realise 
that  apartheid  could  not  last  forever. 


^  ^  M  Brktgnan,  09fiU  H  Booysen  and  G-  £-  J- 
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Ancestors  of  the  Caprivians 


In  the  area  known  today  as  the  Caprivi  Strip,  there  is  evidence  of  human 
settlements  by  the  hot  springs,  the  lakeshores  and  the  banks  and  flood 
plains  of  the  rivers  Chobc.  Liyanti,  Kwando.  Okavango  and  Zambezi  for 
ttiillermia.  These  are  some  of  the  perennial  rivers  of  Southern  Africa. 
However,  whether  or  not  the  people  living  around  the  flood  plains  today 
afe  the  direct  descendants  of  the  early  riverbank  indigenous  people  is 


open  to  question. 

Before  the  hard  tine  late  19th  century  colonial  bouiHlanes  were  drawn, 
comuiunities  sometimes  migrated,  for  various  reasons,  from  the  secun  y 
of  their  homes  and  vill^es  to  other  parts  of  the  land.  It  should  also  ^ 
remembered  that  it  is  not  only  the  Europeans  who  have  a  proclivity  ot 
•regrating  overseas"  in  search  of  more  land  or  a  better  life  far  the  fr 
religious  and  ethnic  persecutions  in  Europe.  Africans  too 
’within  their  vast  continent,  as  there  were  no  colonial  boun 

inipede  the  free  movement  of  fartu  lies  or  clans  determin^  to  ^  ^ 

of  migration.  What  were  the  reasons  for  mi^raiioii? 

pressures  from  more  powerful  ethnic  neighbours  to  i  . 

PredoTiunant  culture  and  assimiiate  the  weaker  gro^s. 

^rtords  invaded  unorganised  groups,  then  kept  them  su 
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Occa^iionally,  the  reason  for  migration  wi^  as  mundniie  as  an  increase 
in  the  population  of  the  ethnic  group.  Powerful  half-hrirthers  or  sori'i  uf 
great  polygynous  fathers  would  shift  their  families  and  their  irialnlmcal 
siblings  and  friends  to  a  new  settlement.  Eventually  the  new  migrants  too 
would  become  powerful.  Since  powerful  men  tended  to  be  neither 
celibate  nor  monogamous  but  polygynous,  they  soon  increasod  and 
multiplied  like  the  stars  in  the  night  sky':  thereby  acquiring  many  more 
loyal  blood  relatives  in  their  settlejuent.  Famous  sons  or  famous  nephews 
someti Tries  rebelled  against  their  fathers*  stepfathers,  uncles  and  half- 


brothers  and  then  set  up  their  own  rival  villages. 

However  other,  not  to  be  forgotten*  reasons  that  sent  people  fleeing 
from  their  hotnes  were  ihe  epidemics  of  disease*  drought  and  war.  As  was 
explained  earlier,  until  recently*  African  war  was  not  prolonged  inter¬ 
tribal  genocide*  but  a  war  of  acquisition  of  cattle  and  land  and  women  of 
child-bearing  age.  Accordingly  able-bfxlied  war  survivors  migrated  and 
fled  lar  into  the  interior  with  their  matri lineage*  and  pastoralists  too  were 
always  on  ihe  move  for  more  fertile  grazing  lands  for  their  nuinerOLis 
herds  of  cattle,  sheep  and  goats. 

Before  the  total  abolition  of  slavery*  the  indigenous  people  were 
always  moving  further  up  country  for  better  land  and  to  be  far  away  ftoai 
the  hunters  and  traders  in  human  beings.  Another  simple  reason  for 
migration  that  ought  to  be  noted  wis  death  and  samtation.  Among  the 
Q  aHimba  for  example,  when  someone  died,  after  the  interment  of 
^rpse,  with  due  ceremony  according  to  the  status  of  the  deceased,'  the 

ceased  s  personal  possessions  likely  to  harbour  the  pathogens  of  the 
cause  o  death  w^e  thrown  in  as  grave  goods  for  the  deceased.  The 

oFjgan  a  would  then  move  away  from  the  site  of  disease  and  death  and 
set  up  a  new  settlement. 

Thus  (he  earliest  excavated  district  near  what  was  carved  out  bom 
arotse  an  to  create  the  Caprivi  Strip  was  the  Iron  Age  Kalomu  culture- 

Batn^!‘’^n  "  T  “'«=  half  of  tfu 

Pl^'cau  dunng  die  fourth  century  „f  ,he  Contemporary  E«- 
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Kalomo  culture  is  well  explained  in  Brian  Fagan  (1967)  Iron  Age  cultures 
in  Kniomo  and  Kangda  and  Is  the  source  of  my  interest  in 

African  archaeology.  Although*  as  of  now,  African  indigenous  law  is  very 
difticult  to  reconstruct  from  archaeological  evidence,  at  least  lawyers, 
historians,  anthropologists  and  archaeologists  are  examining  each  other's 
wQtk  in  search  of  evidence  to  elucidate  what  type  of  social  organisations 
existed  before  transatlantic  slavery 

After  Carl  Mauch  'discovered'  the  ruins  of  Zimbabwe  in  ISIO*  many 
archaeologists  were  inspired  to  excavate  the  attractive  environs  of  the 
upper  Zambezi.  The  district  had  a  good  supply  of  water,  good  farming 
land,  and  excellent  grazing  land  'fhere  was  also  an  escarpment  as 
protection  against  some  four-legged  and  some  two-legged  animals.  Four- 
legged  animals  do  mil  rape  W'omcn;  steal  ostrich  eggshell  jewellery 
pottery  axes  and  hoes  and  herds  of  cattle.  The  sites  investigated  by 
archaeologisLs  in  the  state  now^  known  as  Z.ambia,  included  Kalundu, 
Gundti*  Kangila  and  Isamu  Fati  near  Kalomo.  Daniels  (1%5)  excavated 
^  early  Iron  Age  settlement  at  Dambwa  near  Livingstone. 

Kalomo  culture  people  survived,  from  about  the  7th  century  to  the  1 3th 
^ntury  The  deceased  were  buried  in  a  squatting  position:  the  skeletal 
remains  had  their  front  upper  incisots  filed  into  an  inverted  A  shape.  The 
^keleiojis,  whose  teeth  were  not  filed,  had  the  bottom  two  or  upp^  two 
■ncisots  knocked  out*  leaving  a  gap.  This  practice  is  still  common  today 
among  some  Himba  and  Otjiherero  speakers.  African  dental  aesthetics  is 
3  putemial  research  area  that  could  be  of  enormous  interest,  becau.se 
non-condescending’  dental  literature  is  still  very  rare- 

David  Livingstone  <1S57:544)*  a  valuable  source  of  mfoimaiion, 
'-isited  the  Kalomo  region  in  1855.  He  wrote  that  on  30  November  Uwy 
*^rossed  the  river  Kalomu  and  the  altitude  above  sea  level  was  over 
f<*t.  Furthermore  the  area  was  very  salubrious,  and  ‘the  Makololo.  w  o 
been  nearly  all  cut  off  by  fevers  in  the  valley,  declaring  t  at  ere 
‘•"=3  never  hat!  a  headache,  they  may  even  be  recommended  as  a 

"^oriom  for  those  whose  enterprise  leads  them  into  Africa... 

.lived in  villages  along  the  heaidtyhtghplams 

eommiiniries  of  the  Kalomo  culture  people. 


"Die  bands  of  people  wh 
^Id  have  been  satellite 


358  Chapt0r  S 


However,  according  to  oral  historians,  the  Kalomo  culture  peqjle  woe 
succeeded  by  the  Luyana,  the  Aluwi  (Aluyi)  who  assimilated  the  spaisely 
populated  riverine  groups  along  the  Zambezi,  Kwando,  Liyanti  and 
Cbobe  rivers.  It  was  an  extensive  province.  Before  the  new  young  buLczi 
leaders  conquered  the  Luyana  rulers,  they  had  instituted  some  chicfdoms. 
And  prior  to  the  Anglo-German  Agreement  of  1890  that  demarcated  the 
Capri vi  Strip,  Lewanifca’s  Lozi  kingdom  was  composed  of  several  muld- 
ctbnic  people  grouped  around  the  great  rivers,  flood  plains  and  valleys. 
For  our  purposes  the  ethnic  communities  included: 

The  Mayeye  (Mayei)  along  the  Zambezi  between  that  river 
and  the  Chobe,  the  MaSubia  in  the  neighbourhood  of 
Kasungula  and  along  the  river,  the  MaTotela,  inland  between 
Sesheke  and  Lealuyi  on  the  Ruyi,  Lumbi  and  Njoko  rivers 
and  the  Maiea,  as  far  south  as  the  vicinity  of  the  Mosi-o- 
Tunya.^ 


These  ethnic  groups  provided  the  Lozi  powerful  rulers  with  tributes  or 
labour. 


Meanwhile  in  the  1 8th  century,  trouble  was  brewing  in  South  Africa^ 
was  a  period  of  mass  migration.  Diseases  of  European  civilisation  derived 
from  their  lush  intan  populations  came  ashore  in  Cape  Town.  In  1713 
smallpox  arrived  and  killed  thousands  of  the  native  population.  The 
Khotkhoi  lay  everywhere  on  the  roads  ...  cursing  at  the  Dutchmen,  who 
they  satd  had  bewitched  them’.  Worse  infection  was  to  follow.  The  white 
Chrisnan  men  who  did  not  bring  their  wives  ^scattered  their  seeds  in 
black  wombs  that  had  not  heard  of  the  Ten  Commandments'.  Some 


! - uisease,  whjch  they  passed  on  to  tneir  i 

0  fore  It  killed  them.  Crosby  (i9a6;257)  was  very  succinct  al 
<^iscase.  U  kills  parents,  kills  fertility,  kills  foetuses,  I 
ch,  dren  and  erases  the  desire  for  child^en^  The  whites  let  loose  disc 

I  ^  immunity  against  and  several  fled  into 

h.merl=»d  ukmg  ,he  disease  wia 
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The  ^gressive  white  economic  migrants  who  needed  more  land  for 
farming  and  for  grazing  their  cattle  evicted  the  blacks  from  their 
farmland.  The  discovery  of  gold  and  diamonds  in  commercial  quantities 
b  South  Africa  led  to  more  conflia  with  the  black  pec^le.  The  natives 
were  unused  to  fighting  mounted  galloping  gunmen  and  they  were 
datightcred.  Livingstone  (1857:85)  put  it  in  very  Christian  toms,  that 
Sebituane's  ‘...  people  suffered  severely  in  one  of  those  unrecorded 
attach  by  white  men,  in  which  murder  is  committed  and  materials  laid  up 
m  the  conscience  for  a  future  judgment . , . ' 

The  white  economic  migrants  claimed  the  natives  who  survived  as 
their  subjects,  and  used  them  as  cheap  labour;  the  natives  had  to  pay  taxes 
as  well  for  the  privilege  of  working  for  the  migrat^ts.  Thus  more  blacks 
were  compelled  to  migrate  into  the  interior  and  because  of  the  superior 
skills  with  rifles  that  they  had  acquirsl  from  the  whites,  they  were  able  to 
vanquish  unorganised  native  groups  and  take  over  their  land.  The  Nguru 
refugees  invaded  the  weak  communities  as  they  moved  up  north. 

However,  for  our  purposes,  it  was  the  Kololo  leader,  Sebituane. 
(Sebitwane  Sebitoane)  and  his  ethnic  band  of  Sotho  marauders  who  are  of 
interest  because  the  small-scale  societies  that  were  not  organised 


lilitarily  were  plundered  and  reduced  to  servitude  by  Sebituane  s  men. 
ivingstone  (1357:84)  who  met  Sebituane  recorded  that  Sebituane  was 
in  that  immense  horde  of  savages  driven  back  by  the  Griqua  from 
“ruman  in  1824,  He  then  fled  to  the  north  (Bechuaualand)  with  an 
significant  party  of  men  and  cattle. 

Sebituane's  Sotho  refugees  plundered  and  ravaged  their  way  through 
echuanaland  to  Ngamiland,  then  to  Tonga,  causing  havoc  on  their  march 
?  north.  They  had  followed  the  route  of  the  men  who  traded 
ftle.  Sebituane  and  his  people  killed  many  people  and  acquned  many 
They  depopulated  many  villages.  By  1838  when  Sebtlaane 
^hed  the  Kalomo  province  in  the  middle  Zamben, 

“=^ed  and  multiplied  like  the  grains  of  sand  in  the  0  e  ^ 
had  conquered  most  of  die  tribes  over  an  uakololt) 

'*"«ry.  They  vanquished  the  haLori  and  established  a 
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But  on  7  July  1851.  the  old  war-horse.  Sd!]iituane  died  LivingsUme 
(1857:90)  who  had  been  a  house  guest  of  the  Chief  noted  that  Sebituane 
was  decidedly  the  best  specimen  of  a  native  chief  I  ever  met.  I  never 
felt  so  much  grieved  by  the  toss  of  a  black  man  before’.  He  recorded  that 
the  last  words  uttered  by  Sebituane  who  pulled  himself  up  a  little  and 
called  a  servant  and  said:  ‘Take  Robert  to  Maurtku  (one  of  his  wives)  and 
tell  her  to  give  him  some  milk’.  Robert  was  David  Livingstone's  young 
son. 


Sebituane  was  succeeded  by  his  very  able  daughter  Mamochisane,  who 
lived  at  Naliele.  twelve  day.s  journey  away  from  Sebituane,  Before  the 
patrilineal  Makololo  invaded  the  matrilineal  Lo/i,  Mainga  (1973:40) 
recorded  that  there  had  been  a  council  of  women,  anafambumu.  (mothers 
of  the  king).  Accordingly,  the  appointment  of  Mamochtsane  as 
Sebmiatie’s  heir  was  accepted,  but  there  were  other  men  who  wanted  to 
be  king.  And  a  marriage  was  quickly  arranged  between  Mpepe  at>d 
Mamochisane  in  order  for  both  of  them  to  rule.  Maraochisane  did  not 
relish  the  intrigue  and  when  the  marriage  broke  up  she  abdicated  in 
favour  of  her  half-brother.  Sekeletu.  According  to  Livingstone  (1857:179) 
Mamochisane  said:  'I  have  been  a  chief  only  because  my  father  wished  it. 
[  always  would  have  preferred  to  be  married  and  have  a  family  like  other 
women.  You,  Sckeletu,  must  be  chief  and  build  up  your  father’s  hoiise\ 
Mpepe  and  others  insinuated  that  Sckeletu  was  not  the  blood  son  of 
because  his  mother  had  been  married  to  another  Chief  ^nd 
not  observed  the  period  of  purification  before  she  married  Sebiioa“^ 
conceived  Sekeletu,  Funherawre,  as  Sekelctu’s  mother  was  not  a 
ScMho.  he  was  not  accepted  by  the  Sotho  aristocracy. 

Sekeldu.  he  contracted  leprosy  and  died  Ma^tnili 
1  .suspected  of  having  inflicted  the  leprosy 

„  t  ^  he  fled  to  Ngamiland.  MpoloJo  acted  as 

I.  and  that  was  the  downfall  of  the 

langdom.  The  buUtzi  saw  their  chance,  and  in  iSfrf, 

lives  bnrih  ^  u''  leadership.  Some  Makololo  fled  for  the'^ 

ose  who  remained  were  obliterated.  Thus,  the  Loii  slaneii 
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their  second  empire  that  lasted  from  1864  -  1909  when  Captain  Kurt 
Streitwolf  the  German  Residentur  entered  the  Capri vi  Zipfel. 

Tbe  influence  of  the  haLozi  and  the  Kololo  on  the  Caprivians  is  still 
discernible  in  the  administration  of  justice  under  indigenous  law. 


S.1  The  Caprivians 

Ths  people  who  live  in  the  .strip  of  land,  the  Capri  vi  Zipfel  carved  out  by 
the  Anglo-German  Agreement  of  1890.  c.all  themselves  the  Caprivians. 
The  ethnic  constituents  of  the  Caprivians  are  the  maFwe.  maKwengo. 
niaMbukushu.  maSubia,  maTotela  and  maYeyi. 

Many  modern  anthropologists  disagree  a.s  to  the  usage  of  the  word 
‘tribe'."*  There  is  an  ongoing  debate  about  the  nomenclature  of  the  groups 
v^ithin  ancient  and  modem  African  states.  Should  the  word  ‘tribe'  be  used 
for  all  human  ethnic  groups  or  should  it  simply  be  reserved  for  societies 
described  by  anthropologists  as  primitive?  The  issue  that  anthropologists 
and  historians  should  consider  is  the  persistence  of  ethnicism  or  tribes  in 
tnodem  Africa,  as  well  as  in  modern  Europe,  What  of  the  ethnic  or  tribal 
revivals  and  conflicts  tn  Europe?  Fee  exan^lc,  the  Bretons,  the  Basques, 
^Catalans,  the  Corsicans,  the  Irish,  the  Scots,  the  Welsh,  the  Quetoecois 
Canada  and  many  break-away  ^tribes’'  in  Eastern  Europe.  Are  they 
^bes’.  ethnic  groups,  or  communities? 

f  Jshali  use  ethnic  groups  to  describe  the  various  communirics  who  live 
in  what  is  now  the  Caprivi  Strip.  The  colonial  boundaries  m  Zambia, 
Zimbabwe,  Namibia  and  Bot-swana  s^arated  the  various  communities 
have  lived  there  and  had  a  shared  legal  historical  tkveiopment  under 
Guyana  kings,  the  Koiolo  and  Lo^  empires.  They  shared  the 
Ministration  of  justice  and  principles  of  cultural  property  The  modem 
that  fonn  the  quadripomt  have  segments  of  ethnic  groups  within 
slate,  because  the  colonial  boundancs  created  splinter  gr  up 
^^gyla.  Botswana.  Namibia.  Zambia  and  Zimbabwe.  For  example,  there 
^  inaYeyi  and  the  maSubia  m  Botswana  and  Namibia,  tna  otea  m 
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Zambia  and  Namibia.  There  are  many  ethnic  communities  in  ihe  new 
aaiion  slate  of  Namibia  yet  the  people  have  quimessentiaJiy  become 
Namibians. 

The  colonial  ethtiographic  literature  recorded  that  there  are  several 
tribes’  in  South  West  Africa.  The  missionaries^  travelJers  and 
administrators  rigidified  the  differences  between  the  ethnic  groups, 
because  each  ethnic  community  was  obliged  to  work  for  its  own 
development  and  interests.  The  communities  tjf  people  that  lived  in  a 
particular  district  before  colonialism  were  used  as  the  administrative  basis 
of  BantustanSj  that  is*  tribal  homelands  and  native  reserves.^  Tribal 
CcMincils*  Native  Authorities,  and  native  administration  were  deployed  to 
keep  each  ‘tribe’  confined  to  its  homeland. 

In  some  other  African  states,  ethnicily  ha.s  developed  funher  into 
ethnic  mathematics  for  fear  of  domination  by  the  rival  elite  ethnic  groups. 
For  example.  ambassadtM-iaJ  posts  are  bestowed  by  ethnic  quotas;  the 
national  football  team  should  reflect  ethnic  quotas,^  national  commissions, 
committees  and  ministerial  posts,  wherever  there  is  a  struggle  for  wealth 
and  power  ethnicity  surfaces.  The  prosperity  and  economic  survival  of  a 
group  depends  on  the  ethnic  quota. 

Many  urban  areas  in  Africa  are  very  mixed  ethjiicaJly  because  there 
have  always  been  mixed  ethnic  mamages,  and  ihe  assimilation  of  small 
ethme  groups  by  the  surrounding  dominant  group.  Only  rural  villages  am 
still  disposed  to  mono-ethuiciiy.  Before  slavery  and  colonialism  many  of 
the  large  communities  were  in  the  process  of  mono-nation  formatiotL  One 
should  not  forget  the  history  of  ethnic  origins  of  early  medieval 
With  Franks*  Visigoths*  Normans,  Lombards*  Piets  and  Anglo-Saxons  * 


Affairs  1962  -  1963.  Przia^ 

AdlriaiHialinp  1.1  l  AdmjnmrMjffl  1954: 

Afrai  Pkpctyj^i^  1 91  g  T4„.  | ^  Proclflfmriy^  192*,  JWo.  IS  SWA,55i5^ 

A.  O.  Sinth  1 1 9SA  i  ti  XT.  1. 

E>i^c« ( 19T6> airi W  <e<L) 0^77): P 
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In  the  north  of  Namibia,  the  Owambo.  who  have  been  extensively 
studied,^  consists  of  seven  sub-groups:  the  Eunda,  Kwaluudhi,  iCwambi, 
Kwanyama*  Mbafantu*  Ndongn  and  Ngandjera.  The  Otjihercro 
cominunities  consist  of  a  small  group  of  Hakaona,  the  Hermi,^  the  Himha* 
the  Mbandcm*  and  the  Zemba.  The  Okavango  poups  are  the  Geiriku, 
Kwangali,  Mbukushu*  Mbunza  and  Shambyvi.  There  are  also  the  Nama 
and  Damara  people  as  well  as  the  San  with  difrereni  sub-groups. 
Furthermore,  there  arc  other  communities  like  the  Tswanau,  Rehoboih 
Baslers*  Coloureds  and  White  ethnic  groups  of  Portuguese*  English,  and 
Geman  origin  and  those  whose  ancestors  have  lived  in  Namibia  for  over 
a  hundred  years. 

In  this  section,  I  am  interested  only  in  the  group  that  has  become 
Signaled  as  the  ‘Capri viaus,’  who  live  in  the  Capri vi  Strip,  delineated 
^yiN:  AnKio-Genuan  Treaty,  1890. 

An  interesting  ethnographic  phenomenon  occurs  in  Noithem  Namibia, 
^ng  to  the  mass  movemcm  of  population  hundreds  of  years  ago,  as 
well  as  due  to  climatic  changes  and  other  reasons.,  there  is  a  wide  band  of 
ethnic  groups  who  are  predominantly  matrilineal.  The  hand  stretches 
fhe  northwest  comer  of  Namibia  to  the  Caprivi  quadripoint.  This 
wauld  be  an  interesting  research  area  on  how  ethnic  commmuries^with 
same  matrilineal  structures  were  txganised.  The  Herero*  the 
Owambo*  and  the  Okavango  have  matrilineal  descent*  however*  Malan, 
tl^5:56)  and  Fisch  (1996)  have  argued  that  the  Capriviatis  too  had  a 
**^linea]  system  until  they  came  under  the  influence  of  the  ^trilin 
Euyana  and  Kololo  in  the  1 6th  to  the  I9th  century.  Accordingly*  the 
’^^ubia  and  maFwe  have  adopted  patriliny. 


a  in  tnjjish.  C.  ( 1976)  C  ^  W. 

^  (1992)  J.S.  Malan  (1978),  G,  Tdien^jra^  (197*1.  F-N 
B.  Ta^jc^  {1977). 
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8.2  Justice  is  Free 


The  effect  of  Lozi  indigenous  law  bureaucracy  is  still  with  the 
Caprivians.  The  Caprivian  ethnic  groups  still  retain  the  basic  structure  of 
the  administration  of  customary  law  justice  iir^osed  by  the  Lozi  kings 
and  developed  by  the  Kololo.  This  is  in  spite  of  a  German  administration 
that  ended  in  1915.  martial  law  (1915  -  21),  Roman  Dutch  law  (1922- 
1989),  and  the  authoritative  modernity  of  the  Namibian  Constitution 
(1990).  The  administration  of  indigenous  law  is  an  unusual  legal  system 
unique  to  all  the  ethnic  groups  in  the  Capri  vi  Strip. 

Originally,  before  the  upheaval  of  the  Luyana  kings  and  Lozi  kings, 
most  of  the  small-scale  societies  had  their  own  form  of  administration  of 
justice.  At  the  head  of  each  ethnic  group  of  the  maFwc,  maKwengo. 
maMbukushu,  maSubia,  maTotela  and  maYeyi,  an  ethnic  group  had  its 
own  chief,  who  was  the  protector  of  his  people  and  of  the  big  animals,  as 
well  as  the  tribal  land  and  its  resources.  The  chief  held  the  title  to  the  land 
in  the  name  of  his  people,  however  any  man  or  woman  who  needed  extra 
arable  or  grazing  land  would  be  given  more  land. 

Accordingly,  the  people  also  made  provisions  for  the  king  or  chief  to 
e  fishermen,  weavers  of  nets  and  baskets  for  granaries,  canoe  builders 
and  paddlers,  carpenters,  farmers,  and  herbalists  and  keeper  of  the  drums. 
As  tl^y  said  then,  a  king  should  not  work,  so  that  he  has  time  for  his 
pcop  e  ,  Originally,  a  deceased  king  was  succeeded  by  the  eldest 
in  meal  nephew,  but  this  form  of  succession  was  changed  by  the 
^mlin^  Ko\olo.  Nowadays,  the  patrilineal  aristocracy  from  among  the 
^  ^  "^ed  sons  choose  a  new  chief.  The  eldest  son  may  be 

rejected  m  favour  of  a  younger,  full  or  half-brother,  if  he  would  make  a 


wiih  rh  h  I  people  and  administered  justice  in  the  khuta 

PcoDle^J  councillors.  It  was  after  the  conquest  of  the 

BaroLselandw 
He  had  his  capkl 

in  ^ 

genous  law  did  not  fall  into  abeyance.  The 


Ancestors  of  the  Caprivians  265 


indigenous  law  is  the  shared  values  of  the  ethmc  group:  the  philosophical 
beliefs  embedded  in  the  ties  that  hold  the  community.  However,  what  the 
\jm  kings  did,  as  well  as  the  Kololo  rulers  who  modified  the  Lozi 
pattern,  was  to  impose  a  centralised  form  of  adminisu^tion  by  royal 
princes  and  prince  consorts,  ably  assisted  by  the  local  chiefs  and  elders  of 
the  ethnic  groups.  Accordingly,  when  describing  the  administration  of 
justice  in  the  Capri  vi,  whether  it  is  anwng  the  maFwe,  maKwengo, 
maMbukushu,  maSubia,  maTotela  and  maYeyi,  the  structure  of  their 
khuta  is  quintessentially  the  same.  The  colonial  law,  however,  severed 
criminal  from  civil  law,  and  usurped  the  power  of  the  khuta  to  prosecute 
murder  cases,  witchcraft  and  grievous  bodily  harm. 

As  in  most  parts  of  Namibia  under  customary  law  jurisdiction,  there  is 


a  hierarchy  of  indigenous  courts  or  community  courts  as  they  arc  now 
called  However,  all  the  ethnic  groups  in  the  Caprivi  retain  an  identical 
structure  of  indigenous  courts  because  of  the  Lozi  imposition.  At  the 
lowest  rung  of  resolution  of  conflict  is  the  family  court,  not  exactly  a 
court,  but  a  conversation  piece,  a  chat,  because  as  they  say,  children  of 
die  same  uterus  should  not  go  to  court'.  The  older  members  of  the  family 
try  to  patch  up  conflicts  arising  vrithin  the  family.  As  soon  as  one  was 
sorted  out,  there  would  be  another.  This  is  the  ngambolo.  If  the  ngambolo 
failed  then  the  case  would  be  taken  to  the  village  court,  nduna  ya  munj^ 
the  peoples’  court,  where  family  dirty  linen  is  washed  publicly. 

The  headman  and  some  of  the  village  elders  try  to  resolve  the  family 
conflict,  and  the  aim  of  the  nduna  ya  munzi  is  reconciliation  of  the  arm  y 
tnembers  who  arc  obliged  to  continue  to  live  together  after  the 
of  the  dispute.  At  the  nduna  ya  munzi*  minor  civil  cases  arc  hear 
example,  an  incident  occurred  during  the  .spring  of  1998.  A  young  man 
^  a  young  woman  had  been  courting  secretly.  Her  pare 
uncertain  about  the  intentioas  of  the  modem  young  man.  an  .  ^  . 

'^ant  to  confront  their  daughter  as  confrontation  mig  i 
'lupemenl  to  the  big  city.  The  young  man’s  parents  aJso  sa^ 

-he  girl  as  they  sJd  that  she  was  very  loose’-  Even  th^gh  « 
P°*ygynous  society,  young  women  should  not  have  pre-man 
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One  evening,  when  the  young  couple  had  an  assignation  near  a 

mahonono  tree,  a  village  elder  interrupted  them,  and  both  parents  were 

summoned.  The  young  couple’s  behaviour  was  unacceptable  to  the  elders 

of  the  village.  The  headman  and  deputy  headman  were  also  summoned 

and  the  researcher  trotted  along  too.  The  nduna  ya  munzi  was  convened 

on  the  spot.  The  nduna  gave  the  couple  a  lecture  on  pre-marital  sexual 

morality  and  explained  how  the  young  people  of  his  generation 

conducted  themselves.  Life  was  lived  in  the  village  according  to 

generally  accepted  tribal  sexual  mores,  and  the  purpose  of  the  sexual  law 

was  to  protect  the  virginity  of  the  young,  thus  life  was  better  for 

everybody.  Unmarried  mothers  did  not  command  high  bridewealth.  Who 

wiHild  pay  high  bridewealth  for  such  a  girl?  What  were  parents  for.  but  to 

negouatc  marriage  for  the  young  people?  The  level  of  the  moral  debate 

between  the  village  elders,  which  continued  for  a  long  time,  was  high- 

Both  parents  too  had  their  say.  The  girl’s  parents  argued  that  since  their 

ughicr  had  been  disvugined  by  the  young  man,  and  in  all  probability 

she  could  be  pregnant,  that  the  man  was  obliged  to  marry  her.  His  parents 

acmed  the  girl’s  parents  of  permitting  their  daughter  to  be  ‘loose’. 

nduna  then  asked  the  young  man  if  he  wished  to  marry  the  girl.  As 

g  to  marry  the  girl,  the  young  man  and  his  parents  were  fined 

twelve  head  of  cattle,  likomu  m  „ula,u  for  ‘damages’,  because  of  the 

behaviour  leading  to  pregnancy.  They  were  fined 

set  o  twelve  head  of  canie,  likomu  za  mulobolo  for  the  lobola. 

damae®  iTT ****  tehised  to  marry  the  girl.  <1“ 

damages  would  have  been  doubled 

the””.:'  in; 

resDonsihiluv  r  ,  would  be  tripled,  as  well  as 

finl/ifawiuIT  fees  and  the  lobola.  A  man  could  also  be 

the  dissoluUon  o7t^  ^ 

muiaiu  are  not  refundable.  “  **“*"''  "  ^ 

In  a  complicated  ^ 

different  ethnic  groups  or  vill 

settle  it.  then  appeal  would  I”  ^ 

^  made  from  the  nduna  vfl  munzi  to  the 
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district  khuta  ya  silalo.  For  the  purpose  of  Local  Government,  each 
district  elects  fifteen  councillors  firom  the  wards.  Wards  are  composed  of 
a  couple  of  villages,  minzi  (plural).  Each  councillor  or  head  of  a  ward  is 
known  as  nduna  ya  silalo.  There  are  usually  about  thirty  people  in  the 
khuia  ya  silalo^  the  fifteen  mandima  and  their  fifteen  deputies.  To  hear  a 
case  at  the  district  level,  there  should  be  more  than  five  judges  on  the 
mat.  There  are  no  khuta  fees.  Justice  is  free.  Everyone  has  access  to 
justice.  The  khuta  ya  silalo  imposes  compensation,  restitution  and  fines. 

If  the  litigants  are  not  satisfied  with  the  decision  of  the  khuta  ya  silalo. 
the  case  is  taken  to  the  provincial  khuta,  khuta  ye  tuna.  There,  the  most 
senior  manduna  from  the  district  khuta  who  did  not  hear  the  appeal  case 
arc  summoned  to  retry  the  case  with  the  khuta  ye  tuna.  The  provincial 
khuta  is  composed  of  those  who  know  indigenous  law  and  those  who  do 
not  It  could  be  compared  to  an  English  tribunal,  which  is  composed  of 
non-lawyers  as  well  as  lawyers.’  Khuta  ye  tuna  maintains  judicial  control 
over  the  district  khuta.  Khuta  ye  tuna  is  the  most  senior  and  siq)remc 
traditional  court.  It  also  hears  dissolution  of  marriages,  domestic  vitrfence 
as  well  as  the  refund  of  the  contract  of  malobola  and  land  adjusimcnl,  and 
appeal  cases.  Only  khuta  ye  tuna  has  the  authonty  to  dissolve  and 
pronounce  on  the  finality  of  customary  law  marriages  in  order  that  c 
parties  understand  that  the  marriage  is  definitely  dead.  Forme  y 
khuta  ye  tuna  also  tried  all  criminal  law  cases  before  ^  ^ 
wiKted  from  it  by  the  magistrate’s  court,  thus  emasculatmg  I  J  « 
powers  of  the  customary  courts.  The  magistrate  s  court  was 
oaked  power  of  the  remnant  of  imperial  colonial  mode  im  ^  .  <»_ 

native  population  for  their  own  good.  As  the  natives  o  • 
any  damages  before  you  go  to  the  magistmte  coun  . 

■nagistiacy  are  not  the  shared  ethics  of  the  community.  ^ 

“'Oman  cannot  be  tried  in  the  customary  law  court. 

Pe«  toi.  witnesses.  cniyin  Oie  ^ 

The  khuia  ye  tuna  is  composed  of  the  *  rhooso  his  own 

Mnfawrmbuyu  and  the  chief.  Each  chief,  on  accession,  chooses  his 
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NgamiKla.  When  the  chief  dies*  the  !^gambeia  as  a  non -royal  and  chief  of 
indigenous  protocol  officers  arranges  the  smooth,  succession  and 
transition  of  the  next  ruler  before  he  bows  out  himself.  The  Ngambek  is 
the  most  senior  adviser  to  the  king  or  the  chief.  In  Lozh  i^gambela  means 
a  spokesman.  The  Ngambela  is  the  peopIc^s  spokesman,  the 
representative  before  the  king  of  the  ordinary  man*  woman  and  child  in 
the  ethnic  group.  He  is  a  bulwark  of  the  people  against  arbitrary  treatment 
by  the  king  or  chief  and  other  members  of  the  aristocracy.  He  speaks  to 
the  chief  on  heha  lf  ot  the  people  and  repons  back  to  them  cm  behalf  of  the 
chief.  As  both  pani^^  spokesman,  the  Ngmnhela  is  a  restraining 
influence  on  them. 


After  the  ?\fgambeia,  the  other  very  influential  person  in  the  khuta  is 
the  Naramoyo,  meaning  the  'owner  of  life,  or  mother  of  life’.  The 
Naiamoyo  is  a  member  of  the  aristocracy  chosen  from  the  matri lineage. 
Before  the  German  administration  of  1909,  anyone  accused  of  very 
serious  criminal  offences  sought  asylum  by  ttsuching  the  Nammoyo. 
Nothing  could  be  done  to  the  accused  until  his  or  her  case  had  been  heard 
in  the  khuta  ye  tuna.  In  modem  terminology  the  Natamoy^'s  portfdio 
could  be  described  as  that  of  the  Attorney  General  and  the  Ombudsman 
mixed  into  one 


ermore*  before  the  separation  of  criminal  and  civil  law,  when 
indigenous  criminal  trial  was  by  ihe  poison  ordeal,  a  Cabinet  and  » 
committee  met  in  the  ka^andi  (the  dining  hall)  of  the  palace.  This  was 
known  as  the  Sikalo  Cabinet  whose  membere  were  the  NgaaAela,  die 
Wotomo.™  and  senior  members  of  the  royal  family.  The  commitlec,  dis 
to,  was  corrfiosed  of  senior  makwambuya  senior  Ukombvr*^  3nd 
jnnior  members  of  the  royal  family  who  were  being  groomed  to  become 

n>.  y  met  the  king  or  chief  in  the  evening  to  brief  him  and 
decisions  on  the  poison  oideal. 

However,  when  the  frill  bench  of  *e  convened  to  hear  important 

no'^^nll!*'™*™*  ™  attended  the  proceedings.  Theie  «as 

encing  the  judge  by  the  appellants.  The  royal  drummfif^ 

Social  Swumj,  tnbuittis  Ret«  Thbui»»ls,  Valuaiion  and  U«  of  Und  Tribunals. 
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accompanied  the  king  or  chief  who  was  not  home  on  a  palanquin.  The 
king  or  chief  moved  to  the  rhythm  of  the  drumming  and  took  his  place  on 
the  dais.  The  princes  and  the  prince  consorts  sal  on  mats  in  ffcjnt  of  the 
king  or  chief.  The  NxatTi}>ela  and  the  senior  tnanduna  fram  the  provincial 
khuta  who  become  m£jkn'amf>»  w  sat  on  the  right  of  the  chief  or  king.  The 
lik&mbwa  or  stewards  sat  on  the  mats  on  the  left  of  the  king,  1'he  clerks  of 
die  court  and  the  traditional  police  or  court  messengers  squatted  opposite 


the  likombwd.  the  litigants  and  their  witnesses  were  opposite  the  princes. 
And  behind  the  litigants  were  witnesses*  various  supplicants,  interested 
parties  and  observers.  The  drummers  parked  themselves  somewhere  to 
the  far  right  of  the  king. 

This  traditional  khuia  is  a  collegiate  court.  Although  under  indigenous 
law  there  are  no  career  judges*  and  no  separation  of  function  between  the 
judiciary,  the  executive  and  the  legislation,  the  judges  are  not  swayed  by 
electoral  accountability.  The  Judges  in  the  khuta  arc  independent. 
Counsels  do  not  represent  the  parties;  the  parties  plead  their  own  ease,  the 
Prt)blem  was  gt^ting  the  case  to  the  khuta  ye  tuna.  Although  the  appellant 
is  entitled  to  a  hearing*  he  or  she  was  obEigcd  to  pay  what  the  people  call 
3  ^knocking  fee’  kungangota,  this  opens  the  door  for  a  date  to  be  fixed  for 
the  bearing:  this  was  more  of  an  administrative  levy*  rather  than  a  fee  for 
justice.  An  appeal  to  the  khuta  tuna  is  usually  on  quantum  of  damages, 
■^e  appellaul  should  have  a  very  .strong  case  if  he  or  she  expects  to  be 
swarded  large  damages  and  have  the  decision  of  the  lower  court  re^ 

There  are  certain  rules  of  procedure  on  the  day  appointed  or 
taxing.  The  ndima  who  referred  the  case*  would  speak  first  m  the  oca 
diatett  of  the  khu.a.  Hearing  is  de  mvo.  The  oriaon  is  an  nd>.na  of  troth 
a  mouihpieeo  for  eiriier  party.  He  would  stale  the  case  fairly  w.ihoui 
ifterruptions  from  the  judges  who  are  also  the  jury  The  judges  may 

W  might  not  ask  questions  on  obscure  village  practices.  ^ 

The  appellant  would  then  state  his  or  her  case  m  ^  _ 

^E^llant’s  day  in  the  to  tell  the  fr.ll  story. 

evidence.  Free  recollection  was  encouraged  because  ms  J  ge 


Tribunal?  and  Jndustniil  Tribura- 
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decide  if  the  evidence  wcmld  be  prejudidaJ  to  the  respondent  The 
applicant  wants  justice  and  ihe  decision  of  the  lower  court  reversed. 


The  Judges  would  put  questions  to  clarify  and  verify  any  points  of 
contention.  It  might  he  a  lecture  on  the  behaviour  of  the  appellant  as  a 
parent,  husbandi  or  wife,  neighbour,  or  farming  partner. 

Secondly,  the  respondent  would  be  asked  to  reply  by  addressing  the 
court.  He  or  she  would  be  interrogated  and  asked  to  call  witnessest  iipdd, 
(paki:  sing).  All  credible  witnesses  must  be  heard  and  interropted.  The 
witnesses  of  truth  know  that  the  khiaa  would  give  them  adequate 
protection.  heard  what  he  /  she  said,  but  ask  him  or  her  to  explain  . 

The  witnesses,  like  the  nduna  should  be  witnesses  of  truth.  The  judges 
would  cross-examine  the  parties.  TTie  judges  then  deliberate  in  open  court 
on  the  merits  of  the  case.  In  exceptional  circumstances,  somedmes,  the 
case  is  postponed.  The  judges  give  reasons  for  their  decision  and  they  are 
expected  to  follow  precedents  from  previous  cas^,  like  cases  should  be 
treated  alike  with  fairness.  If  the  roles  of  the  people  under  indigenous  la* 
were  reversed,  justice  would  still  be  the  same.  On  the  balance  of 
probabilities  and  the  learned  authorities  of  khuta  ye  mrm,  judgment  is 
given.  The  judgment  has  something  to  offer  both  parties;  compassionate 
equilibrium. 


Appeals  go  from  the  traditional  supreme  khuta  to  the  local  magisttate 
court  or  the  high  court.  There  is  an  open  dialogue  between  iiwligenous 
nd  stale  law,  because  some  of  the  things  that  customary  law  courts 
wdl  are  now  being  taken  senously  by  modem  Family  couru^-  ^ 
rancihation  before  divorce,  and  the  welfare  of  the  chiJdrcrt 
tional  khuta  yt  tuna  iitsist  the  right  to  exist  alongside 
tu  ’  t«cause  the  subject  matter  that  the  khufa  ye  mna  deals 

w  IS  too  rmportani  to  have  the  legal  philosophy  of  another  system  of 
I  twrit  Cultural  economic  law,  family  law*  child  la* 

'**■  of  «mi<  «nda 

and  thev  \^iT^  '^''leflaincy  are  the  laws  of  the  majority  of  the  peopi' 
systems.  The 

hundml  ii»  1  inigenoiis  law  would  go  away,  bi*  * 

law  is  Still  with  us.  The  longevity  of 
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indigenous  law  has  been  recognised  by  modernists  because  Roman-Dutch 
taw  and  English  legal  systems  have  not  delivered  what  the  politicians 
promised. 


Figure  6:  Hierarchy  of  traditiom^  courts. 


f^uta  ye  Tuna: 


f^hutayaSilah: 


^dtffia  vd  Mttfizi: 


^gambolo: 


Provincial  wi«h  ^hief.  Ngamb^k. 

Hatataoyo,  Mokwarithuya. 

District  khuja\  presided  over  by  the  district 

councillor:  fines  and  compensation. 

Village  court:  headman's  arbitration  mther  than  a 
court;  no  jurisdiction  to  impose  fine. 

Family  arbitration  (lineage). 


Line  Drawn  in  Water 


Chapter 


On  13  December  1^9.  the  International  Court  of  Justice  (ICJ)  in  Hie 
^^**gue*  gave  its  decision  on  the  legal  status  of  Kasikiii  /  Sedudu  bland  in 
middle  of  the  Chobc  River 

TIk  Capnvi  Strip  in  Namibia  is  separated  from  Ntslliem  Botswana  by 
^  Chobe  that  Hows  into  the  Zambezi  at  Kaz.ungula  in  Zimbabwe.  The 
JnaSubia  of  Namibia  who  live  on  the  bank  of  the  Chobe  chnstcned  the 
island  Kasikih,  after  the  small  spur  of  the  Chobe  and  the  toAa  tree 
fcHUid  on  the  bland.  The  baSubta  on  the  Botswana  bank  of  the  Chobe  call 
^  Island  Sedudu  after  the  Sedudu  Valley,  hence  the  double  appellation 


sikili  /  Sedudu  used  in  this  chaptcr 

fowever,  the  disposUif  of  the  ICJ  judgment  finds  in  paragraph  ,  y 

«ti  votes  to  four,  that  the  boundary  between  the  Republic  of  Bokw ana 

'  Ihe  Republic  of  Mamibia  follows  the  line  of  the  deepest  sounding 
northern  channel  of  the  Chobe  around  Kasikiii  /  " 

“ur  were  Algeria,  China,  France,  Hungary,  ■'nP®"'  ^  , 

hwlancLs.  Russian  Federation,  Siena  Leone.  Unite  ng 
'ed  States.  And  against:  Brazil,  Germany.  Sri  Lanka  and 
^ndiy,  and  again  bv  eleven  voles  to  four  in  favour.  j 

«nce  the  deepest  sounding  is  in  the  norihen.  channel.  K^^tkil, 
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Thirdly  and  unanimously,  which  was  unprecedented  for  the  Id,  and  a 
victory  for  common  sense  African  customary  law,  the  ICJ  finds  that  in 
‘two  channels  around  the  Kasikili  /  Sedudu  Island,  the  nationals  of,  and 
the  vessels  flying  the  flags  of.  the  Republic  of  Botswana  and  the  Republic 
of  Namibia  shall  enjoy  equal  national  treatment’. 

Both  the  maSubia  and  the  haSubia  on  the  banks  of  the  Chobc  agreed 
that  the  judges  of  the  ICJ  got  it  right  unanimously  in  the  third  dispositif. 
Under  Subia  indigenous  law,  the  water  of  the  Chobe  belongs  to 
everybody.  The  Subia  know  about  the  median  line  in  water  between  two 
banks.  However,  the  maSubia  and  the  baSubia  on  both  banks  of  the  river 
are  the  same  ethnic  group,  and  in  Subia  law,  riverine  median  line  is  not  a 
boundary.  Natural  resources  as  well  as  their  conservation  were  shared 
reasonably  by  the  riparian  groups  who  lived  near  the  resources.  Thus  it 
was  equitable  that  the  foreign  judges  sitting  in  The  Hague  should  uphold 
the  right  of  mokom  (dug  out  canoe)  navigation.  In  accordance  with  Subia 
indigenous  law,  there  should  be  no  line  of  demarcation  on  a  river  for 
canoe  users  who  had  paddled  on  the  waterways  freely  since  time 
immemorial.  This  was  a  simple  principle  of  law  recognised  by  riverine 
ethnic  groups.  They  did  not  need  expert  judges  in  Europe  to  explain 
riverine  boundary  to  them  at  the  end  of  the  20th  century. 

So  the  ICJ  ended  Namibia’s  nightmare.  The  newly  independent 
Republic  of  Namibia  had  woken  up  in  February  1991  to  find  that  the 
Botswana  Defence  Force  had  occupied  Kasikili  /  Sedudu  Island.  When 
the  first  air  war  against  Iraq  began,  Botswana  surreptitiously  moved  its 
troops  on  to  the  Island.  The  troops  built  barracks  and  constructed  two 
observation  posts  on  high  ground  on  the  north  and  south  of  the  Island, 
^ey  hoisted  the  Botswana  flag  on  the  bank  of  the  northern  channel.  Thus 
Botswana  claimed  Sedudu  and  was  exercising  its  territorial  sovereignty 
over  the  uninhabited  Island: 

Botswana  took  this  aaion  without  any  discussion  oc 
^sultation  with  the  government  of  newly  independent 
annlna.  This  action  therefore  constituted  aggression  and  a 

I  alsoknoiMiisthc  ^ortdCouti*.  ||  was  eaabliihed  in  1946  by  the  Uniied  Naliooi» 
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unilateral  use  of  force  to  change  the  status  quo,  in 
contravention  of  international  law,  the  UN  Charter, 
established  diplomatic  procedures 

The  government  of  new  Namibia  was  incandescent  with  rage.  The 
issue  of  Kasikili  /  Sedudu  had  not  been  referred  to  by  Botswana  in  spite 
of  reciprocal  state  visits.  There  had  been  no  border  dispute  with  the  newly 
independent  state  of  Namibia,  and  no  suggestion  from  the  Batswana  that 
the  Island  formed  part  of  Botswana.  The  military  spirit  to  fight  over  the 
waterlogged  land  was  boiling  over  amongst  the  Batswana;  they  were  not 
interested  in  Subia  indigenous  peace  law  theories,  but  in  war. 

The  first  report  that  reached  Windhoek  from  the  authorities  in  the 
C^vi  Strip  alleged  that  Botswana  patrol  boats,  with  guns  blazing,  were 
patrolling  the  northern  channel  of  the  Chobe  where  the  BDF  troops  were 
stationed  and  that  the  Batswana  Defence  Force  were  terrorising  the 
f^wSubia  tribesmen  in  mokoroy  who  were  going  about  their  normal 
business  in  the  southern  channel  of  the  Chobe.  Furthermore,  that  there 
a  large  Batswana  military  presence  on  Kasikili  Island. 

Additional  reports  from  the  Caprivi  Strip  baffled  the  new  government 
of  Namibia.  What  should  they  do?  Kick  out  Botswana  by  a  full  frontal 
attack?  That  would  be  a  most  unasual  way  of  celebrating  the  first 
anniversary  of  independence.  Immediately  after  Independence,  Namibia, 
"^thout  any  confrontation  or  fanfare,  had  settled  its  Orange  River 
boundary  dispute  with  the  then  apartheid  South  Africa.  Walvis  Bay  on  the 
Atlanuc  Coast  was  promptly  returned  to  Namibia  without  litigation. 

Here  was  Botswana  burning  for  a  fight.  Is  Kasikili  worth  fighting  and 
<*y>ng  for,  after  decades  of  long  protracted  libcraUon  struggles  against 
South  Africa  Defence  Force?  More  often  than  not,  for  three  to  four 
months  in  the  year  Kasikili  Island  was  submerged  by  heavy  Zambezi 
^oodwatcr  and  became  a  mass  of  floating  Island  greenery.  From  January 
early  April,  the  Chobe  acts  as  a  reservoir,  and  a  natural  flood  control 
^vice  for  the  overflowing  21ambezi. 


‘^Wennine  mtemational  Uw  cases. 

■  '•'".cn  pl«d.n„  O  Rq-y  ' 

P  165. 
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The  Chobc  that  meanders  into  Namibia  has  its  source  in  the  muantaitis 
of  Angola  where  it  is  known  as  the  Rio  Cuando.  In  the  partition  between 
liastem  Caprivi  and  Mukwe*  the  Rio  Cuando  then  becomes  the  Kwando, 
This  same  volume  of  water  changes  its  name  yet  again  to  the  river  Mashi 
as  it  meanders  into  the  Linyanti  swamp  and  flows  out  as  the  Linyanti 
river  into  Lake  Liambezi.  Almost  half- dry  from  evaporation  as  it  tries  to 
reach  the  Zambezi,  where  it  gets  some  of  its  water  supply  during  the 
floods,  the  Liyanti  becomes  patches  of  lagoons  of  stagnant  water^  fanrous 
for  its  mosquitoes.  When  the  Zambezi  is  in  full  flood  again,  the  ChtJbe 
reservoir  water  fills  up  the  Linyanti.  Thus  the  long  Kwando  /  Mashi  / 
Linyanti  /  Chobe  river  is  tme  extraordinary  over. 

The  Subia  knew  that  the  Chobe  was  not  navigable  in  some  parts  arbd 
was  therefore,  not  a  culmral  economic  waterway  for  trade  with  the  people 
in  the  Mukwe  area.  The  South  Africans  of  the  apartheid  era  and  their 
tourists  as  far  as  the  Subia  could  remember  used  the  southern  arm  of  the 
river. 


Kasildli  /  Sedudu  is  only  a  speck  of  an  Island  nearly  four  kilometres  in 
length  (  L5  sq.  miles)  and  seven  hundred  metres  wide.  And  Kasikili  / 
Sedudu  IS  not  as  big  w  as  impressive  as  it  famous  neighbour,  the  Inapalila 
Island  (14km  long  and  Ikm  wide)  with  its  own  landing  strip  used  by  big 
game  hippo  hunters. 


The  hippopotamus,  the  lai^e  *river  horae’  spends  the  long  hot 
attemoons  in  the  water  and  surfaces  at  night  on  the  Island  Captain 
aled  that  during  his  travel,  ^a  contributory  difficulty  was  the 
number  of  hippopotami  in  the  pools  and  to  the  west  of  the  Liambexi 
^nerally.  I  conttntially  had  to  shoot  them  in  order  to  get  forwards  and 
be^nd  Simaiis.  I  was  rarely  out  of  sight  of  them.’' 

n  the  hunting  season,  ridi  fashionable  hunters  from  Europe  and 
.1  I  shoot  the  large  river  horses"  and  elephants, 

a  an  the  techie  that  have  almost  disappeared;  while  the  blood' 

^hoot  crocodiles  and  other 
e  isappearance  of  the  techn^^e  simply  showed  how  toiibsLS 


Eaiiwi' 
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with  guns  affect  the  environment  and  the  bio-diversity  of  the  Chobe- 
Zambezi  basins.  The  large  mammals  do  not  recognise  any  territorial 
boundaries,  and  arc  not  confined  to  any  stretch  of  the  riverbank  or 
islands.  During  the  rainy  season  the  animals  move  away  from  the 
floodplains.  In  a  study  made  of  nine  individual  elephants  with  a  satellite 
transmitter  attached  to  each  elephant,  the  elephants  were  tracked  from 
Namibia  iitto  northern  Botswana,  Western  Zimbabwe,  Souihem  Zambia 
and  Angola.  It  was  recorded  that  some  of  the  tracked  elephants  eovered 
arois  of  about  5,500km  during  their  annual  movements. 

Tourism  in  the  Zambezi  floodplains  is  not  for  backpackers  in  spite  of 
their  enormous  stamina,  for  this  is  a  paradise  for  the  big  game  hunters 
3  and  Eros  cruises.  The  modern  big  game  hunters  live  in  air-condirioned 
lodges,  chalets  and  luxury  boats  with  viewing  platforms  for  non-hunting 
I  wives  and  mistres.se.s.  The  camera  tourists  can  also  get  a  closer  view  of 

I  big  games  on  Impafila  and  Kasikili  f  Sedudu  Islands.  The  cruises,  safari 

I  lodges,  hunting  lodges  and  chalets  provide  employment  for  the  local 

!  people,  gardening,  cooking,  cleaning,  and  serving  of  food  and  cold  drinks 

\  and  sale  of  local  artefacts.  Some  tourist  boats  ply  up  and  down  the 

Zambezi  from  Katima  to  Kasane  and  Kazungula  on  the  confluence  of  the 
I  Zambezi  and  the  Chobe 

!  However,  owing  to  disuse  by  the  baSubia,  part  of  the  souihem  channel 

i  “f  the  Kasildli  /  Sedudu  Island  has  become  silted  and  is  full  of 

!  'tipetietrable  weed  and  colourful  water  snakes;  it  is  not  very  usefril  fcff 


tourisni. 

Since  time  immemoriaU  some  human  beings  have  enjoyed  living  on 
'^lattds,  if  they  could  find  one,  as  though  it  was  a  fonu  of  protective  shell 
from  marauding  human  enemies  without  boats.  Even  the  forty  s^en 
square  miles  of  the  volcanic  island  of  Si.  Helena  in  the  middle  of  the 
Atlantic  near  Namibia  is  inhabited.  The  British  Isles^  Cha  ' 

f'lands,  Le  Reunion,  New  Zealand  small  islands  m  the  Nort  t  anii^ 
n  .  All  known  world 


AreJJ.  MmtWwjhf 
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Kasikili  /  Sedudu  Inland  is  small  and  shaped  like  a  pangoliru  it  is  a  ridi, 
fertile  land  inhabited  for  hundred  of  years  dujing  the  dry  season.  It  is  a 
living  island  that  sustained  the  Subia  aristocracy  who  spent  the  hot  season 
on  the  island.  Some  of  them  claimed  that  the  river  air  in  KasikiLi  /  Sedudu 
has  healing  properties,  and  that  a  certain  green  mould  that  thrives  on  the 
island  after  the  floods  was  guaranteed  to  reduce  high  blood  pressure  when 
boiled  and  swallowed.  The  Subia  understoexi  the  importance  of 
conservation  so  that  their  grandchildren  loo  could  enjoy  the  fertile  island. 
Why  should  human  beings  not  live  on  Kasikili  that  is  full  of  reedbuck  and 
waierbuck  and  contains  life-sustaining  properties? 

To  reach  Kasikili  Island,  the  maSubia  village  aristocracy  got  around 
the  floodplains  by  using  their  dugout  canoes.  The  families  who  had  been 
visiting  Kasikili  /  Sedudu  in  the  dry  season  before  the  British  carved  it 
out  in  1890,  had  (heir  own  small  plots  of  land  in  the  nch  silt  deposit  that 
IS  very  easy  to  till;  they  grew  maize  and  millet.  They  also  sowed 
pumpkins  and  gourds  in  the  fertile  soil,  and  when  they  were  sun-diietL 
the  enormous  gomds  were  used  for  storing  water  and  the  small  ones  wot 
used  as  dnnking  cups.  The  maSubia  regularly  rebuilt  their  temporary 
homes  using  fine  aquatic  grass  to  thatch  the  roof.  Sometimes  grass  was 
also  used  to  construct  large  silos  for  storing  the  harvest,  and  bunches  cf 
grass  tied  together  made  comfortable  mattresses.  Some  young  children 
were  lulled  to  sleep  by  the  colony  of  birth  perched  on  the  reeds.  The  binls 
on  the  island  must  surdy  sing  In  siSubia  as  the  women  sang  along  with 
the  birds.  The  island  was  home  to  many  colourful  river  birds. 

The  maSuhia  men  go  out  in  their  dugout  canoes  to  catch  fish, 
aceans  and  molluscs,  a  concentration  of  species  found  nowhere  els^ 
that  they  manage  and  conserve  so  that  some  would  be  around  for  another 
un^ed  years.  Their  catch  is  exported  to  Bex-swana,  Zambia  and 
m  abwe.  The  Zambezi  bream  is  a  delicious  export  commodity. 

^  n  as  lOfiable  hotels  and  restaurant  with  international  clientele.  The 
in  Kasane  ^  riverine  ™nSubie  from  ,he  Cnprivi, 
la  respect  ihelr  riverine  environnieDt  and  the  small  fan**" 
fECs.  The  maSubia  conserved  the  aniUBls 


"«!  al^rfCtwrivi.  p.  Ji  n.  J. 
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and  faum  of  Kasikili  /  Sedudu  Island  until  it  was  time  far  them  to  mignate 
again  inland  on  to  higher  ground  in  Kasika  and  Bukaio.  With  their  dugout 
canoes  lashed  together,  the  men  and  women  moved  their  worldly 
possessions  and  silos  to  the  safety  of  the  high  ground  in  the  hinterland. 
Their  domestic  animals  swim  across,  and  their  young  people  swim 
alongside  rounding  up  stray  animals  going  in  the  wrong  direction.  Thus 
fm  centuries  the  maSubia  travelled  with  the  seasons  to  and  from  Kasika 


and  Bukalo  to  Kasikili  /  Sedudu  in  their  mokoro. 

After  the  First  World  War  (1914  -  1918)  the  League  of  Nations 
conferred  a  mandate  "upon  His  Britannic  Majesty  for  oi’  behalf  of  the 
Covemment  of  the  Union  of  South  Africa’.  The  Union  Government  as  a 
Euandatory  had  full  powers  of  admimstration  and  legislation  over  the 
Capri vi  Zipfcl.  The  Governor' General’s  PrcTrlamation  No.  12  of  1922 
brought  the  Caprivi  Zipfel  under  the  administration  of  the  Bechuanaland 
Proteetonite  from  1  January  1921  to  1929,  and  the  laws  in  force  in  the 
Bechuanaland  Protectorate  were  declared  to  be  also  applicable  to  the 
ipfcl.  But  the  nativ&s  of  the  Caprivi  Strip  were  not  subjected  to  the 
payment  of  hut  tax.  The  operation  of  the  Hechuanaland  Protectorate  Hut 
Tbc  Proclamation  No.  9  of  1900  was  suspended  by  the  High 
Conutiis.si oner’s  Notice.  No.  22  of  1922.  The  maSubia  insisted  that  they 
wished  to  h&  treated  like  everybody  else  in  the  Protectorate: 

The  natives  in  Bechuanaland  protectorate  are  accustomed  to 
taxation.  Notwithstanding  this  the  Bechuanaland 
Administration  did  not  extend  the  usual  taxation  to 
Caprivi  Strip,  and  it  is  a  very  interesting  fact  that  son*  lime 
ago  Ihe  natives  wrote  and  asked  to  be  taxed.  From  I  e  at 
that  they  were  not  being  taxed  like  the  Bechuanas  ktoss 
border  they  inferred  that  the  Government  thought  they 
insignificant  -  or  as  dtey  expressed  it  that  they  were  no. 


AccZngly,  Chief  Liswaninyana,  me 
a  reliable  taxpayer  had  to  inform  apt 
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Magistrate  at  Kasane,  in  Bechuanaiand  that  he  was  moving  his  cowt  to 
Kasikili  Istand  for  the  season.  Captain  Neale  recorded  the  exodus  of  the 
Mitmtenge\  court  to  Kasikiii  i  Scdudti. 

It  was  also  recorded  that  there  was  a  primary  school  in  Kasika  in 
1927.  For  several  years  in  the  dry  season,  the  primary  school  children 
moved  with  their  parenls  to  and  from  the  mainland  to  Kasikiii  ].s]andl  until 
about  1958,  Then  Kasikiii  /  Sedtidu  Island  was  abandoned  after  one  of  the 
alarming  inundations  of  the  Zambezi.  The  maSubia  did  not  return  to  the 
island  for  several  years.  The  mammals  gratefully  moved  back,  because 
the  two-legged  animals  had  moved  out.  But  the  South  African  two-legged 
animals  would  not  let  the  animals  be;  they  hunted  the  iechwe  on  Iinpalil^ 
and  Kasikiii  to  extinction.  And  as  a  result  of  the  creation  of  Chobe  Game 
Reserve  in  Botswana  in  I96t>  to  encourage  the  wildlife  .safari  industry,  the 
popularion  of  clqjhants  on  Kasikiii  /  Sedudu  grew.  The  South  African 
Government  then  stationed  hunters  on  Kasikiii  Island  to  cull  die 
elephants  that  were  rampaging  and  destroying  crops  in  the  Capri vi. 

The  South  African  Defence  Force  also  had  two  bases  in  the  Caprivi 
Strip,  They  used  helicopters  and  patrol  boats  to  collect  natives  from  the 
noodplams  who  were  arrested  and  charged  as  being  S  WAPO  infrltr^tofs 
and  spies.  Thus  the  asc  of  Kasikiii  /  Scdudti  Island  by  the  maSubia  as  a 
retreat  gradually  fed  into  disuse.  The  maSubia  could  not  return  to  ihdr 
dry  season  farmlands  on  the  Kasikiii  /  Sedudu  Island  for  when  the 
S  ATO  war  of  liberation  began  the  natives  who  were  found  on  the 

Island  were  classified  as  guerrillas  and  terrorists  and  faced  the  dealh 
penalty. 


Ttw  Report  pivscfited  In'  tit  c 

of  ^  SoulJl  Africa  to  th.  Cour^it  of  l3« 
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9.1  No  Surrender  of  Sedudu 

The  Bof^wana  national  flag  was  flapping  away  on  the  post  in  the  Kasikiii 
/  Sedudu  Island  and  the  maSubia  on  the  Namibian  bank  of  the  Chobe 
looked  on  in  awe.  The  patrol  boats  were  there  to  deter  them.  Kasikiii  / 
Sedudu  still  looked  like  an  island  only  that  there  were  now  troops  and 


field  guns  instead  of  women  and  childien. 

How  did  Namibia  miss  all  the  signs?  Satisfied  with  themselves  for 
having  achieved  independence  after  a  long  stnigglCr  the  Namibians  did 
not  notice  the  signs  of  impending  invasion  of  KasildJi  /  Sedudu.  For 
nobody  knew  that  the  Batswana  had  designs  on  Kasikiii  /  Sedudu. 

T  told  you  how  old  [  am',  snapped  an  old  man. 

T  have  never  seen  the  Botswana  authorities  saying  anything 


about  Kasikiii,  but  it^s  only  now  when  we  hear  that.  What 
brought  about  this  issue?’  be  inquired. 

The  maSubia  of  Namibia  were  horn  Tied,  accepting  that  there  was 
going  to  be  a  war  with  the  BaLswana,  they  deserted  Kasika  and  fled 
further  inland.  But  war  was  not  contemplated  in  Windhoek,  capital  of 
f^aitiibla.  The  (occupation  of  Kasikiii  /  Sedudu  was  a  Batswana  bluff. 

‘What  in  Africa  had  possessed  the  Batswana  to  occupy  the  after 
a  hundred  years?^  Why  was  there  a  recrudescence  of  title  to  Kastkili  / 
Sedudu  in  199 L  and  not  in  1966  after  Botswana's  independence?  ^y 
did  Sir  Seretse  Khami.  President  (1966  -  1980)  not  claim  Kasibh  / 
Sedudu  Island?  Why  did  the  occupation  take  place  after  ^  ^ 

independence  and  not  when  South  Africa  occupied  the  South  'Wfet 
Protectorate?  There  were  so  many  unanswered  questions.  e  issue 
before  the  newly  independent  Namibia  was  how  to  amve  ^  _ 
settlemem  without  loss  of  life.  Namibia  ha.s  no  °  militarv 

Sedudu  to  get  back  KasikiU.  not  because  they  do  not 
hardware  and  ammunition,  but  because  the 
^-ugh  of  fighting,  m  survivors  stm  fe^ 

•^trils  and  grieve  over  thdr  lost  comrad  ^ivists'  who  were 

Ferce  4t-ed  hundreds  of  Nanubian  ‘hbmuon 


^inoibia  Metnonal,  p.  77  n.  64. 
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rounded  up  and  then  forced  into  rnilJtar>'  aircraft.  They  were  either 
strangled  or  given  lethal  injections  and  jettisoned  into  the  Atlantic 
Ocean,® 

The  Batswana  were  being  belligerent.  The  occupation  of  Kasikili  was 
almost  suicidal,  but  it  paid  off  becau.se  Namibia  wasted  no  tioe  in 
sending  the  Deputy  Minister  of  Home  Affairs  and  the  Capri vj  Strip 
Regional  Commissioner^  the  Rundu  District  Commissioner  of  Police^  and 
the  laspector  of  Police  from  Katima  Mulilo  to  Kasikili  /  Sedudu  Island, 
The  Namibian  delegation  was  accompanied  by  a  large  contingent  of 
Namibian  Defence  Force,  the  press  and  a  team  from  NBC  Radio  Stalion. 
The  Botswana  District  Commissioner,  Acting  Officer  Commanding  No,  7 
Botswana  Police,  and  Immigration  Officers  from  Kazungula  and  Kasane 
District  met  the  Namibian  delegation.  Both  delegations  went  to  Kasikili  / 
Sedudu  Island  for  a  physical  inspection  in  their  own  Police  Patrol  Boats 
flying  their  national  flag. 

After  polite  introductions  and  thanking  each  other  profusely  for 
showing  up  at  such  a  short  notice,  the  Deputy  Minister  of  Home  AffaiiSn 
Namibia,  in  very  clear  terms  told  the  BaLswana  that  ihdr  national  flag 
hoisted  up  in  Kasikill  was  violating  Namibia's  territorial  integrity 
Fuithcrmore,  that  the  two  governments  should  meet  to  clarify  the 
situation,  as  Namibia  did  not  expect  any  of  her  quadripolntal  neighbours 
to  engage  in  action  of  this  kind. 

The  Batswana  representatives  were  not  amused.  However,  they  toldtlie 
Naimbian  delegates  that  they  should  follow  correct  procedure  and 
channel  the  tnatter  through  their  High  Conunissioner  in  Windhoek  and 
their  Ministry  of  External  Affairs. 

'  diplomacy  then  ensued  between  the  Ministry  of  Foreign  Affairs 

m  indhoek,  and  the  Ministry  of  External  Affairs  in  Gaborone,  capital  of 
otswana  Top  diplomats  in  sharp  business  suits  conveyed  themselves 

m  the  two  states  to  and  from  Gaborone  to  Windhoek  ftx^  several  weeks 
signi  ying  nothing,  because  Botswana  would  not  surrender  Sedudu. 
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The  Batswana  made  their  position  diamond  clear  to  the  diplomats  from 
Windhoek,  that  they  were  relying  on  the  provision  of 'Die  Aji  jjo-Gennan 
Apreement  of  I  My  1890.  Article  111(2)  provides  that: 

In  South- Weit  Africa  the  sphere  in  which  the  exercise  of 
influence  is  reserved  to  Germany  is  bounded: 

To  the  east  by  a  line  comoiencing  at  the  above-named  point, 
and  following  the  20th  de^ce  of  cast  longitude  to  the  poim 
of  its  intersection  by  the  22nd  parallel  of  south  latitude,  it 
runs  eastward  along  that  parallel  to  the  point  of  its 
intersection  by  the  2 1st  degree  of  east  longitude:  thence  it 
follows  that  degree  northward  to  the  point  of  its  intersection 
by  the  1 8th  parallel  of  south  latitude,  it  runs  eastward  along 
that  parallel  till  it  reaches  the  Chobe;  ^  descends  the 
centre  of  the  main  channel  of  that  river  to  its  junction  with 
the  Zambesi  where  it  terminates. 


(Underlining  added) 

•Please  notice  ladies  and  gentlemen  that  fwm  *e 
intersection  of  the  ISiti  parallel  by  the  Chobe  nver  to  Che 
Zambesi  River  the  boundary  follows  the  maiticlianBel  of  the 
Chobe  river.  The  issue  between  us  therefore  is,  which  of  the 
two  channels  is  the  main  channel?’  The  Batswana  asked 
Veil,  the  east  latitude  and  longitude  did  no.  mean 
)ia  who  have  had  free  movement  of  their  people  an  r 

tunes  before  the  Batswana  drew  a  hnc  m  the  w  cr. 

1  r  v,n^«liire  of  dispute  senlement  Jor 

sgmsed  African  cusW  ^ 

5waiia  Troop  to  station  themselves  on  and  sisteri 

Subia  of  Namibia  and  baSubia  of  maSubia 

ii  were  separated  by  colonial  boundary  KastIdli  the 

iduded  that  by  resorting  to  force  of  f  resolution. 

.wana  were  adopting 

:  Europeans  had  fought  several  .u^r  ftictmic, 

lions  of  people  b^u.se  they  could  not  r  ^  ^tasanc,  Botswana, 

rhe  Botswana  District  Regioiial  Comintssi  parent  Region 
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in  Caprivi  Strip,  Namibia,  had  told  ‘the  communities  living  along  the 
bwder  that  they  are  free  to  fish  and  cultivate  the  land  on  any  side  of  the 
river  as  they  wish’.  Accordingly.  Botswana  intensified  the  patrol  of  the 
Island  to  restrain  the  maSubia. 

But  as  the  Botswana  Defence  Force  continued  to  patrol  Sedudu,  and 
their  flag  fluttered  over  the  Island,  the  Zambezi  cruises,  and  the  wildlife 
safari  and  sex  safari  industries  also  ground  to  a  halt.  Very  rich  tourists  do 
not  like  trouble  spots  in  Alrica  as  they  travelled  only  to  have  sun  and  fun 
and  not  to  get  involved  in  African  politics.  Accordingly,  the  safari  lodges 
owned  by  South  Africans  were  perilously  vacant;  the  fun-loving  owners 
cut  their  losses  and  disappeared. 

The  usual  procession  of  the  four-wheel-drive  tourists  brigade  from 
Vic  Falls  as  the  locals  say,  through  the  Chobe  National  Park,  the  Capriri 
Games  Park  to  Etosha  and  Cape  Cross  was  reduced  to  a  droplet.  The  big 
game  hunters  too  had  disappeared. 

Gaborone  argued  that  there  was  no  ‘policy  for  preventing  tourist 
cruises  from  Namibia*.  In  spite  of  the  tension  and  loss  of  tourist  trade. 


»at^wdna  Siooo  oy  Article  three,  paragraph  two  of  the  m 
j^lo-German  Agreement.  The  article  made  Kasikili  /  Sedudu  Island 
part  of  Botswana.  That,  in  short,  was  Botswana’s  position,  and  Sedudi 
stands.  The  flag  and  troops  would  remain  on  the  Island. 

Windhoek  argued  that  they  had  not  the  slightest  intention  of  claiminj 
^udu,  but  Botswana  should  withdraw  its  military  presence  from  tb 
sand  while  the  disputed  ownership  of  Kasikili  was  still  unde 
consideration.  The  demarcation  of  Botswana  and  Namibia  in  the  Capriv 
^  was  over  a  hundred  years  old,  and  as  successor  state  Namibia  ha< 
Z  I  boundaries  from  South  Africa.  Namibia’s  righ 

s  an  since  before  the  British  carved  it  out  in  1890  was  not  ai 

issue. 

^.swana  was  unimpressed  with  Namibia’s  argument. 

Sir  Independence  on  21  March  1990,  Presiden 

July  ThT?  *  Botswana  had  paid  a  state  visit  to  Namibia  h 

Joint  c  had  agreed  to  esublish  a  Namibia-Botswani 

*  Comm.ss.on  for  Defence  and  Security  because  of  die  excels 
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brotherly  relations  existing  between  the  two  states.  Furthermore,  they  also 
recognised  that  they  had  a  duly  to  strengthen  and  consolidate  existing 
political,  economic  and  social  relations.  The  newly  created  joint 
institution  would  be  known  as  the  ‘The  Commission’.  The  Agreement 
between  the  two  states  came  into  force  on  26  July  1990.  Accordingly, 
Namibia  now  argued  that  ‘The  Commission’  should  examine  the  Kasikili 
I  Sedudu  boundary  dispute. 

In  spite  of  the  Commissioners’  shuttle  between  Gaborone  and 
Windhoek,  and  Windhoek  and  Gaborone,  they  could  not  shift  Botswana 


from  its  position  on  Sedudu.  The  national  flag  was  still  flying  on  the 
Island  and  the  troops  did  not  budge.  Botswana  held  its  existing  position 
and  claimed  sovereignty  over  Kasikili  /  Sedudu  Island  under  the  Anglo- 
German  Agreement.  1890.  Sedudu  would  not  be  relinquished.  The 
Baiswana  reiterated  that  the  basis  of  the  occupation  of  Sedudu  Island  was 
Article  111(2)  of  the  Anglo-Gcnnan  Agreement  of  1  July  1890.  The 
'Thalweg  des  Hauptlaufes  dieses  Flusses’  in  English  means  ‘the  centre  of 
the  main  channel  of  the  Chobe  river’.  Again,  Botswana  argued  that  the 
channel  of  the  river  flows  through  the  northern  channel.  There  would  be 
no  surrender  of  Sedudu. 

Botswana  rebuked  Namibia  for  the  hostility  of  its  media  coverage  of 
the  Ka.sikili  /  Sedudu  Island  dispute,  that  the  press  in  Namibia  ^ 
inciting  *ihe  people  of  Namibia  against  the  people  of  Botswana 
Baiswana  produced  the  newspapers  and  showed  the  Namibiaas. 

Take  for  example.  New  Era  of  26.h  March.  Bocswaiu.  guilty 
under  International  law! 

Furthermore,  Namibian  television  also  earned  report  y 
persons  in  position  of  authority’,  which  were  not 
to  good  neighbourlincss.  Namibia  should  restrain  t 

®  ^  ^  fires  started  by 


.r  _ fimm  fannlnS 


television  or  press  reports.  ,r.fv.ared  on 

Namibian  Deputy  Minister  for  Home 
mibian  television  asserting  that  Kasikil.  Island 
I  Botswam.  had  accused  Namibia  ^ 
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against  the  Botswana.  The  Batswana  could  not  understand  why  Namibia 
was  adopting  an  advciaaiial  attitude. 

In  spite  of  these  complaints,  Botswana  refused  to  transfer  its  troops 
from  Kasikili  /  Sedudu  Island  back  onto  the  mainland,  because  as  the 
Batswana  argued,  they  had  a  right  to  possess  Sedudu  Island. 

It  soon  became  evident  to  both  state  paities  that  the  boundary  dispute 
should  be  taken  away  from  the  inexperienced  hands  of  the  negotiating 
'Commission'  and  put  into  the  learned  heads  of  international  lawyers  in 
river  island  boundary  litigation.  Their  'Ministries  of  Injustice',  as  80%  of 
the  people  who  had  their  own  indigenous  law  christened  the  Ministry  of 
Justice,  were  activated.  Governing  an  African  state  with  two  separate 
legal  systems  (customary  law  and  the  imposed  common  and  civil  laws)  is 
not  easy.  The  poliiicians  know  that  eighty  percent  of  the  mandate  has  no 
faith  whatsoever  in  the  imposed  colonial  law.  They  prefer  to  resolve  their 
disputes  under  indigenous  law.  Although  elite  politicians  show  contempt 
for  customary  law  and  its  adherents,  they  argued  that  they  are  justified  in 
layering  more  intttnational  and  civil  laws  as  a  quick  route  to 
ntodemisation. 

Nevertheless,  Botswana  and  Namibia  produced  their  top  international 
lawyers  from  their  Ministry  of  Injustice,  as  well  as  academic  lawyers 
from  elite  English  and  American  UmversitLes  to  interpret  rules  of 
imernational  law  that  existed  in  the  AnElo-German  Treaty,  1890.  In 
addition  to  the  lawyers,  experts  in  hydrology,  geology  and 
hydrogeomorphology  were  also  required  to  determine  the  territorial 
alignment  that  was  negotiated  in  1889  by  politicians  in  Britain  and 
Germany;  who  were  the  super  powers  of  the  time. 

However,  before  handing  over  Kasikili  /  Sedudu  Island  dispute  to  the 
imernatiraial  lawyers  and  experts.  President  Sam  Nujoma  of  Namibia,  in 
i^fOTlom  hope  of  persuading  Botswana  to  change  its  position,  invited 
ident  Mugabe  of  Zimbabwe  to  mediate.  During  the  apartheid  era, 
imbabwe  was  the  Chair  of  the  former  Frontline  Stales.  Zimbabwe  was 
so  on  nature  s  speoacutar  super  highway  of  ‘Victoria  Falls:  Mosi-o- 
Tunya  .  to  the  Chobe  National  Park.  Etosha  Park.  Petrified  Forest.  Cape 
IWB  to  the  Nainib;  then  to  the  Kalahari  and  Oiiiaheke  deserts  and  on  » 
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the  irans-Kaltih^  or  trans-Capri vi  highways  and  back  to  nature's 


aberration  of  the  Victoria  Falls.  Some  of  the  educated  tourists  who  quietly 
influence  the  thinking  of  the  stay-at-homes  in  Europe,  by  thdr  measured 
intellectual  discussion,  have  learnt  to  take  Africa  in  their  strides.  They 
expected  Botswana  to  go  to  war, 

African  public  opinion  meanwhile,  had  turned  against  President  Masire 
of  Botswana  as  they  accused  him  of  'land  grabbing,  grabbing  Namibian 
territory'.  President  Nujoma  hoped  that  President  Mugabe  would  skilfully 
resolve  the  river  island!  dispute.  But,  there  had  been  two  peace  sessions  of 
oorsdtations  between  Pre.s ident  Masire,  President  Mugabe  and  President 


Nujoma.  The  first  peace  session  had  been  In  Gaborone,  then  at  Arusha,  in 
Tanzania.  Nothing  canoe  of  the  peace  sessions  because  Botswana  relied 
on  Article  111(2)  of  the  Anglo-German  Treaty  of  1890,  and  would  not 
remove  its  patrol  boats  with  mounted  guns. 

The  non-politicians  of  Namibia  and  Botswana  comforted  each  other 
reassuringly  that  the  Kasikili  /  Sedudu  Island  dispute  is  a  sttHtn  m  a 
teacup.  This  was  a  storm  between  brothers  and  sisters,  which  could  easily 
settled  in  the  Nsambolo.  Until  they  w«e  sqiarated  by  colonial 
Imundaiies,  the  people  of  the  Caprivi  Strip  were  brathers  and  ststas. 
Accordingly,  when  Namibia  gained  its  independence  some  Namibians 
attached  to  Botswana  Government  Departmwits  for  work 
^^crience  and  the  two  countries  continued  to  co-operate. 

Most  humans  have  had  boundanes  of  some  sort  since  time  b^  n, 
it*  Afiiea  there  had  been  no  point  whatsoever  in  defending  a  bonn  y 
'^th  the  lives  of  human  beings,  until  gold  and  diamonds  were  staked  out 


colonial  powers.  ,  ^ 

□ughout  the  years  of  Namibia's  occi^adoti  y 
ana  had  been  a  strong  advocate  of  Namibia’s 
lotswana  that  provided  a  refuge  and 

ulion  in  the  ter^tory  and  Botswana  had  borne  the  b™"' ^  ^ 
■s  brutality  against  South  Wes. 
and  nneo-opemtive 

1.  Military  raids  were  launched  agai  [aj*  was 

ihing  out  SWAPO  guetriilas  and  one  of 
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Eittack  on  Gaborone  that  kilJ^d  twelve  people  and  destroj^d  several 
properties.  Again  on  19  May  J9fi6  heJicopieni  of  the  South  African  Air 
Force  attacked  the  suburbs  of  Gaborone.  They  killed  a  schoolteacher  a 
footballer  and  injured  several  people.  They  also  attacked  the  Botswana 
Defence  Force  Barracks  and  injured  many  soldiers.  Similar  raids  were 
launched  against  Zambia  and  Zimbabwe  on  the  same  day.  As  a  result  of 
the  raids,  the  Commonweaftb  Eminent  Peraons^  Group  had  to  cut  short  its 
mission  to  South  Africa  that  was  intended  to  facilitate  dialogue  amongst 
the  South  African  antagonists:^ 

ft  is  a  sad  commentary  that,  today,  Botswana  and  Namibia 
find  themselves  at  loggerheads  over  a  boundary  dispute 
inherited  from  the  days  of  apartheid  South  Africa,  which  was 
the  de  facto  power  in  Namibia  until  2 1  March  1990.  It  is  not 
beyond  the  capacity  of  apartheid  South  Africa,  that  when 
anltcipating  its  own  demise,  it  should  decide  to  bequeath  its 
own  legacy  of  instability  to  haunt  independent  African 
countries  long  after  it  had  been  eradicated  as  an  unworkable 
and  unsustainable  system  of  govern  mem.' ^ 

Prcsitots  Nujoma  and  Masire  recognised  the  ^necessity  of  settling  by 
^ace  means  and  within  a  strictly  African  framework,  all  dispute 
w^n  African  States  .  This  could  be  carried  out  under  the  principles  of 
the  Orgamsation  of  African  Unity.  1%4.  However,  Namibia  argued 
occupation  of  Kasikili  /  Sedudu  was  contrary 
e  po  laes  of  1 964  under  Resolution  AGH  /  RES  160),  which 
ron  es  l  t,  ‘All  Member  States  of  the  OAU  pledge  themselves  initr 
indeplnto^"'*'*  frontiers  existing  on  their  achievement  of  Mlionai 

thM^D^'Tn!!'**  ''iolated  the  UN  Charter,  Article  2(4) 

state'  ^  ‘  of  W  against  the  territorial  integrity  of  anotlirt 
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Botswana  was  dismissive  of  Namibia's  legal  whinging. 

In  the  early  sixties.  The  Assembly  of  Heads  of  State  and  Government 
at  its  First  Ordinary  Ses.sion*  held  in  Cairo,  from  the  17-21  July  1964, 
solemnly  declared  (hat  all  Member  States  pledged  themselves  to  respect 
the  frontiers  existing  on  their  achievement  of  naticttaJ  independence.  The 
African  Heads  of  State  had  recognised  that  the  border  problems  would 
constitute  'a  grave  and  permanent  factor  of  dissension’.  In  another 
hundred  years,  borders  were  going  to  be  the  anticipated  flash  points 
according  to  the  ccononnic  situation  of  the  bigger  slates  that  might  claim 
(he  smaller  .stales.  Borders  w'ere  going  to  be  contentious  within  the  new 
states  and  their  neighbours.'  Therefore,  all  Member  States  had  to 
respect  the  sovereignty  and  teiTilorial  integrity  of  each  State  and  its 
inalienable  right  to  independent  existence’. 

1 

i 

9.2  Three  Presidents  in  a  Boat 

Thus  President  Sir  Ketumile  Masire.  PresidenI  Robert  Mugabe  and 
Pri2sidem  Sam  Nujoma  were  joined  by  their  heads  of  Special  Branch,  the 
Senior  Private  Secretaries  to  the  Presidents,  their  Special  advisers,  the 
local  Chiefs  of  the  maSubia.  businessmen  and  presidential  hangers-on. 
Some  loeal  celebrities  from  the  three  states  also  came  along  to  be  seen  as 
supporting  their  president.  Each  prcsidemial  delegation  was  enormous. 

As  it  was  Sunday,  the  local  children  and  men  and  women  in  their  best 
church  clothes  came  to  the  defence  of  their  Pfcsideni  and  to  cheer.  Some 
brave  backpacker  from  (he  Victoria  Falls  in  spite  of  dire  warnings  from 
i  their  govern roents  to  avoid  African  trouble  spots  thronged  Kasane 

Botswana  to  sec  the  three  presidents.  From  the  Vidoiia  Falls  and  ape 
Fross  in  NamibiBu  organised  coach  loads  of  tourists  from  many  co  ' 
deposited  in  Kasanc.  Some  were  wearing  designer  sunglasses  an 
shorts  and  their  legs  were  very  white.  There  were  several  trekker 
froni  South  AfticUr 


5!uer. 
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The  maSubia  of  ttK  Capri vi  and  the  baSubia  of  Botswana  came  in  fiill 
force.  This  crowd  with  black  and  brown  legs,  were  the  same  culliiril 
ethnic  group  since  time  began;  they  had  inter-married  as  well  as  sliared 
ycaitj  of  pain  and  happiness  with  each  other  until  they  were  separated  by 
colonial  boundaries  and  political  problems. 

As  the  black  concourse  knows,  Sam  Nujoma  was  the  fearless  leader  of 
SWAPO  who  became  President  of  Namibia  in  1990.  Hts  people 
affectionately  christened  him  ‘Comrade  Sam'.  The  President  of  Botswana 


had  been  Knighted  Sir  Qtitte  Ktsnmile  Joni  Masire,  and  he  too  is  tenderly 
known  as  Sir  K.  Sacky  .  Mugabe  is  called  Comrade  President.  Their 
local  press  and  broadcasting  corporations  called  them  President,  bm  tk 
people  called  them  Comrade  Sam.  Sacky  and  Comrade  President 
Accordingly,  when  Sacky.  Comrade  Sam  and  Comrade  Pre^idcJi! 
appeared  there  was  thunderous  applause  for  them.  The  people  did  not 
ame  Comrade  Sam  and  Sacky  for  the  Kasikili  /  Sedudu  quarrel  '  why 
s  uld^ey?  The  Presidents  did  not  create  the  territorial  boundaries.  They 
new  wever.  that  if  the  negotiations  shoutd  fail,  the  next  option  was 
war  y  tlw  Bats wjma  and  both  sides  would  kill  oft  each  other's  young  ssd 
^inle  male  population. 

The  three  presidents  and  the  delegations  would  do  a  phy^cd 
hfl  ^  Kasikili  /  Sedudu  with  a  view  to  obtaining  fust- 

boundary  dispute'.  Comrade  Sam,  Sacky,  and 
bMl  from  Jelegation  of  advisori  took  a 

Island  Ac  ^  inspection  of  the  Kasikili  /  Seduda 

numerous  ®  ‘"8“=  ’“PP”" 

keot  thiMr  H  r  ^  ^koro.  The  hippos  were  well  behaved, 
flotilla.  ^  presidents  in  the  boat  and  from  tbcfr 


Island  to  the  west  ^ 

rough.  At  the  f  A  sections  of  the  river 

villa*.  ™  ,K,  „  -Hie  flotilla  l»s« 

I*  confluence  of  the  Chc*e  and  the  KasikiU  rivi* 
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ECabuta  is  the  crossing  stage  to  Kasikili  and  the  locals  came  out  to  wave 
to  their  distinguished  riverine  guests.  Usually,  people  in  mokoro  from 
Botswana  stopped  at  Kabuta  on  their  way  inland  for  various  family 
gatherings  with  their  maSubia  relatives. 

When  the  presidential  party  finished  circling  the  disputed  Ka.sikili  / 
Sedudu  Island,  they  had  a  very  good  lunch  of  Zambezi  bream.  They 
agreed  that  the  boundary  dispute  should  be  resolved  peacefully,  it  was  a 
storm  in  a  teacup.  The  Namibia  and  Botswana  delegations  examined 
maps,  charts,  plans,  and  diagrams  relating  to  the  Chobe,  and  the  Anglo- 
German  Agreement  of  1 890. 

Botswana  and  Namibia  placed  ibeir  map  evidence  of  title  before 
President  Mugabe.  The  presidents  and  their  advisers  knew  that  the  Treaty 
draftsmen  describing  the  British  and  German  sphere  of  influence  had  no 
idea  of  the  configuration  of  the  Chobe  River.  Their  early  cartographers 
bad  relied  on  the  accounts  of  travellers,  traders,  missionaries  and 
explorers.  Anderson,  (1861)  Bradshaw  (IS81)  and  Livingstone. 
liad  all  agreed  in  prim  and  lectures  that  the  Chobe  river  existed.  They  had 
identified  the  Chobe  and  Kasikili  Island,  but  there  were  no  rdiable  details 
of  the  bifurcation.  No  one  had  navigated  the  length  of  the  Chobe  either 
for  commercial  purposes  or  even  as  a  boundary 

The  eminent  presidents  and  their  delegalirais  re-read  the  English  and 
German  versions  of  the  disputed  TYeaty  pf  I  July  1890  that  determined 
Ire  British  and  German  sphere  of  influence  in  present-day  Botswana  and 
Msniihia  several  times.  The  Treaty  was  utidetsigned  by 

•  Sir  Edward  Baldwin  Malet,  Her  Britannic  Majesty  s  Ambassador 
Extraordinary  and  Plenipotentiary. 

•  Sir  Henry  Percy  Anderson,  Chief  of  the  African  I>eparTmcnl  of  Her 
Majesty's  Foreign  Office: 

»  The  Chancellor  of  the  German  Empire.  General  Leo  von  Capnsi . 

•  The  Privy  Councillw  in  the  German  Foreign  Offlee.  Dr  Kr^el 

have,  after  discussion  of  various  question.s  affecting  the  Colotua 
interests  of  Germany  and  Great  Britain,  come  to  the  following  Agreemen 
on  behalf  of  their  respective  GoveTnmeots. 

Article  I: 
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Artide  U: ... 

Aitide  lU; 

In  Souih’West  Africa  the  sphere  in  which  the  exercise  of 

influence  is  reserved  to  Gennany  is  bounded: 

1.  To  the  south  by  a  line  commencing  at  I  he  mouth  of  the 
Orange  River,  and  ascending  the  north  bank  of  that 
river  to  the  point  of  its  intersection  by  the  20th  degree 
of  east  longitude, 

2.  To  the  east  by  a  line  commencing  at  the  above-named 
point,  and  following  the  20th  degree  of  ea<it  longitude  to 
the  point  of  its  intersection  by  the  22nd  parallel  of  south 
latitude,  it  runs  eastward  along  that  parallc]  to  the  point 
of  its  imeisection  by  the  21st  degree  of  east  longitude; 
thence  it  follows  that  degree  northward  to  the  point  of 
its  intersection  by  the  1  Sth  parallel  of  south  latitude;  it 
runs  eastward  along  that  parallel  till  it  reaches  the  River 
Chobc.  and  descends  the  centre  of  the  main  channel  of 
that  river  to  its  junction  with  the  Zambesi,  where  it 
terminates. 


It  IS  undei^tood  that  under  this  arrattgement  Germany  shall 
have  free  access  from  her  PrMectoraie  lo  the  Zambes.  by  a 
strip  of  terrilory  which  shall  at  no  point  be  less  Ihan  20 
Hnglish  miles  in  wicfih. 

.  pherc  in  which  the  exercise  of  influence  is  re.servcd  to 

G^t  Britain  is  bounded  to  the  west  and  north-west  by  the 
^ve-mentioredline.  Ii  includes  Lake  Ngaroi, 

The  course  of  the  above  boundary  is  traced  in  general 

«cor  nee  with  a  Map  officially  prepared  for  the  British 

Government  in  iKgf 
Anikei  Ilf: 


In  Sit^H  estafrihi  diM 

Geltendmachung  seines 
hegrenzt: 


Gebief,  welches  Deutschland 
^if^usses  vorbefuiUefi  wind 
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/.  Im  SUden  durch  eine  Unie.  welche  an  der  Mundung  des 
Orange -FItisses  heginnt  and  an  dem  Moidufer  des 
Ffusses  his  zu  dem  Punkle  hinaufgeht,  wo  derselbe  vom 
20  GradastUcher  iJinge  getro^eit  wind. 

2.  Im  Osten  durch  eine  Unie.  welche  von  dem  vorher 
genannten  Funkte  ausgeht  und  dem  20  Grad  dstlicher 
Lange  bis  zn  seinem  Schmtspankte  mit  dem  22  Grad 
siidiicher  Breite  foigt:  die  Unie  lai^  sodann  diesem 
Breiiengrade  nach  Osten  entlang  Us  cm  dem  Funkie  wo 
er  von  dem  21  Grad  dstUcher  Liinge  getrogen  witd,  stc 
fiihrt  darauf  in  nordiicher  Richmng  den  genannten 
Ldngengrad  bis  zu  seinem  Zusammentregen  nut  dem  18 
Grad  siidiicher  Breite  hinauf.  Idufc  dann  ostUcher 
Richtung  diesem  Breitengrade  entlang.  bis  er  den 
Tschobe-Flass  erreicht  und  setzt  sick  dann  an  Thalweg 
des  Hauptiaujes  dieses  Fiusses  bis  ZM  dessen  Mundung 
m  den  Zambese  fart,  hy?  sie  ihr  Fndefindet. 

Es  ist  Einverstdndniss  dariiber  vorkanden.  doss  Deutschland 
duTch  diese  Bestimmung  van  seinem  Schutzgebiete  aus  re 
Zugang  zum  Tambesemiials  eines  Landstreifens  e 
so/f.  HWcher  on  keiner  SteUe  we„«er  aU  20  engfrre/ie 
Meilen  breii  ist. 

Da,  G^„bri,annien  ;«r  GeUendauuzhang  seine, 
voebehaitene  Gebiel  wirrf  im  Westen  und  No^-est^  du^ 
die  vorher  hezeicknete  Unie  begrenzt.  Der  Ngami  ee 

dasselbe  eingesekhsseti.  . 

Der  Lauf  der  vorgedachten  Gzenze  ist  jgg(f 

Ma,sgaLeinerKarte.iedergegeben.vrekhemJah^im 

<ttaUchfUrdiebritischeReg\eivngmg^‘Jf^^^ 

The  distinguished  delegates  could  n  tenitory  *as 

where  the  boundary  line  sphere  of  influence 

established.  The  treaty  firmly  Rjver',  not  the  legal 

the  centre  of  the  main  channel  of  ih 
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i^taius  of  Kasikilj  /  Sedudu.  The  treaty  was  about  German  spbene  of 
influence  not  about  territoriaJ  boundary  of  Bechuanaland. 

Then  the  argument  turned  to  what  is  the  centre  of  the  main  channel  in 
the  treaty?  The  German  version  reads,  ^Thalweg  d^s  Hauptlau/es  dieses 
Flushes  .  What  did  the  original  German  and  British  negotiators  of  the 
1890  treaty  mean  by  Anicle  111(2)?  The  learned  advisers  had  differeTU 


interpretations, 

Namibia  claimed  that  it  had  a  better  right  Ui  possess  Kasikili  accordini 
to  the  rules  that  existed  when  the  boundary  was  demarcated.  The  original 
idea  of  Chancellor  von  Bismarck  and  his  Advisers  in  1889  was  that  from 
the  Zipfel,  Germany  would  have  access  to  her  East  Afiika  territory  and 
the  Indian  Ocean.  Thus,  the  maiu  channel  was  in  the  south  of  Kasikili. 
Accordingly,  the  'Thaiweg^  or  main  channel  should  be  determined  as  it 
was  in  the  1880s  and  the  1 890  Treaty  when  the  strip  was  carved  out  under 
die  Anglo-German  Agreement 

Botswana  would  have  none  of  that.  This  time  round,  Botswana's 
Special  Advisers  did  not  dwell  on  the  interpret atioji  of  1890  Treaty  hut 
explained  the  modem  deveiopment  of  the  occupation  of  Sedudu  Island. 
Some  honourable  South  African  businessmen,  who  had  constructed  a  few 
delightfiil  tourist  chalets  along  the  Namibian  bank  of  the  Zambcji 
opposite  Kasikili  /  Sedudu  Island,  had  also  planned  to  build  a  couple  of 
tounsts  chalets  on  Sedudu  Island.  How  best  could  the  fragile  Ooi^  and 
fauna  of  Sedudu  Island  be  protected?  Sedudu  Island  is  not  Namibian 
CTntc^y  and  its  biodiversity  should  be  protected  from  tourist  chalets.  The 

dudu  Island  is  an  integral  part  of  the  movement  of  wild  aiiiipal!^  feoi’i 
the  Chobe  National  Pait  and  tte  Zambe«. 

Awotding  to  Namibia,  the  ancient  imSubia  arrived  first  on  tk 
as, tab  Island  and  their  andem  title  wa.s  not  negotiable.  Even  Captain 
’  ^on  0  the  Bechuanalanil  Protectorate  Police  described  in  ^is 
es^uon  up  the  l.iyami  „r  Chobe  river  that  the  ‘natives  living  at  SasiU 
tn  l^an  lemm,,  are  at  present  growing  crops  on  it’.'^  The  baSubia  of 
eehuanaland  had  neither  lived  nw  planted  anything  on  Kasikili  Island- 
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and  had  noi  used  ihe  South  River  channels.  What  title  did  B eehuanaland 
have  before  the  present  occupation  in  1991,  the  maSubia  of  Namibia 
asked?  If  the  baSubia  of  Botswana  had  any  title  after  1890  rhen  it  was 


lost,  by  atrophy  of  disuse,  for  Bechuanaland  had  acquiesced  to  the 
maSubia  using  the  island  since  1890.  Thus.  Namibia  had  sovereignty  by 
prescription,  acquiescence  and  recognition  over  Kasildii  /  Sedudu  Island. 

In  order  to  help  with  the  interpretation  of  the  Anglo-German  Treaty  of 
1890,  Namibia  was  instructed  to  make  a  presentation.  Namibia  adduced 
old  German  and  English  maps  as  corroborative  evidence  of  the 
occupation  of  Kasikili  /  Sedudu.  The  cKciipation  was  well  known. 
Namibia's  contention  was  that  the  southern  channel  of  the  Chobe  River 
around  Kasikili  Island  is  the  Anglo-German  boundary 
Namibia  presented  a  chronological  survey  of  the  maps  of  the  area: 

1)  German  maps,  Fran/  Seiner  s  maps 

2)  Maps  produced  by  the  German  Impcnal  Residents  Knit  Sticitwolf 
and  von  Frankenberg 

3)  British  official  maps 

South  African  official  maps  and 
5)  Botswana  official  maps 
The  United  Nations  maps 

The  presidential  trio  and  their  advisers  inspecxtid  the  maps  to  deiermin 
if  they  were  of  probative  value  and  whether  the  northern  or  the  sou 
channel  wa.s  or  contained  the  main  channel  in  1890.  If  the  nort  ^ 
Channel  is  the  main  channel,  then  Sedutlu  belongs  to  Botswana,  but  if  the 
Withem  channel  is  the  main  channel,  then  Kasikili  is  part  of 
"fticrc  the  deepest  sounding  of  the  channd  is,  detemines  u 

Md  ownership  of  the  Island,  nie  maps  did  not  indicate  anyt  ng  to  e 


no. 

Namibia’s  presentation  of  Seine's  map.  Karie  des  Gtbieis  , 
'*avaago  5amher,  fCaprivi  Zip/e/I-  was  die  earliest  ^ 

tat  appeared  in  Af,rie,7angen  a.v  den  Z>e««chea 
-f  ,n  the  -Okawango  and  - 

ifstnan  and  att  expert  on  ^  before  Captain 

survey  of  Genuan  Baratseland  in  iw:) 
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Kurt  StrcitwQjf  was  appomted  to  admintsti^  tbe  ZipfeJ.  Seiner's  map  was 
widely  used  by  German  administrators  in  SouthrWest  Africa  and  in 
Berlin.  The  British  in  Bechuanatand  had  also  consulted  it. 

The  cartographer’s  map  on  display  indicated  the  boundary  by  a  fine 
solid  red  line  backed  on  the  interior  by  fine  red  hatching,  'the  hatching 
clearly  covers  Kasikili  Island’,  placing  it  unequivocally  in  German  South 
West  Africa.  On  the  map,  Kasikili  was  named  Sulumbu  Island,  after  the 
Headman.  Thus,  *Kassikiri'  was  strictly  within  German  South  West 
Africa. 

Then  there  wa.s  the  map  made  by  the  Imperial  German  Kesideniur  Kun 
Streitwolf  when  he  surveyed  the  territory  in  1909.  Streitwolf  had  visited 
Ka.sikili  several  times  and  had  used  the  local  maSuhia  names  on  the 
German  side  of  the  Island.  He  drew  two  maps  of  the  district  that  were 
attached  to  his  book.^^  He  was  the  local  administrator  who  exercised  state 
authority  over  Kasikili.  Streitwolf  depicted  Kasikili  within  the  German 
hank  of  the  river  Chobe 

Hauptmann  ’Viktor  von  Frankenberg,  the  last  Imperial  Resident  also 
produced  a  map  enclosing  ^Kassikiri’  within  the  territtH-y  of  Caprivi 
Zipfcl.  He  accepted  that  Kasikili  Island  was  within  his  jurisdiction; 
accordingly,  his  map  did  not  bother  to  show  any  boundary  line  drawn  in 

the  Chobe  River.  But  Ka.sika  village  was  idcniified  a.s  'Schickamatondo 
kraal’. 


Captain  Eason  relied  on  Stieitwolf’s  map  during  his  investigation  of 
the  Chobe.  After  the  First  World  War  the  South  African  govemmeni 
copied  Strdtwolfs  map  in  their  first  attempt  to  map  the  Caprivi  Zipfel- 
treiiwolf  s  map  and  Frankenbeig's  maps  were  created  a  couple  of  yeatti 
a  ter  the  1890  Treaty  by  men  who  knew  and  administered  the  tetriiory 

ccor  mg  to  the  eminent  Schulztnippe  officeis.  the  .southern  channel  was 
the  treaty  boundary. 

^ese  specifie  maps  designed  by  the  imperial  residents  and 
s  inguis  offieers,  Streitwolf  and  von  Frankenberg  surfaced  again 


1^ 
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when  Hitier  became  Chancellor  in  1933.  Hitler  had  declared  that  his  new 
Germany  would  last  a  thousand  years,  and  that  The  Treaty  of  ’Versailles 
tiad  rebbed  Germany  of  her  African  colonies.  Hiller  demanded  that 
Germany’s  colonial  territories  should  be  relumed  and  that  the  Treaty  of 
Versailles  should  be  thrown  into  the  scrap  heap  of  history.  Versailles  wsr 
exlinot. 

Accordingly,  Hiller  exerted  pressure  to  repossess  her  colonial 
territories  especially  her  German  Stsuth  West  Africa  colony  stolen  by  the 
Supreme  Council  of  Allied  and  Associated  States  in  1919.  He  added  that 
Germany  should  not  forget  what  blind  hate  had  stolen  from  her.  Tlic 
thousands  of  Germans  who  had  settled  themselves  and  their  families  in 
South  West  Africa  and  had  no  wish  to  return  to  Deuischland,  clamoured 
foe  the  return  of  German  South  West  Africa.  The  Germans  m  the 
homeland  argued  that  Germany  'required  colcmies  in  order  to  have 
ferritory  where  at  least  a  part  of  her  surplus  population  inay  settle  once 
again: 


The  most  priceless  pc^session  on  earth  is  our  own  people, 
long  live  our  people.  Germany  is  known  to  ke^  herds  of 
tame  exiles  browsing  on  foreign  pastures;  and  the  mere 
counting  of  so  much  head  of  cattle  could  always  create  (an) 

■  international  quarrel.  The  herds  of  lame  exiles  in  G5WA 
were  frighteningly  vociferous. 

Goman  Officers  were  still  smarting  from  the  humiliation  of  Versailles. 

^  Hitler  had  noted  in  Mein  Kampf' 

let  us  make  up  our  minds  that  we  shall  never  win  back 
lost  territory  by  solemn  invocation  of  the^ 
hopes  based  on  the  League  of  Nations,  hut  only  by  force 
arms  ...  for  suppressed  countries  are  not  wou  hac  to 

bosom  of  the  common  Reich  by  flaming  protests,  bu  y 
,  '  .  .  .  this  sword  IS  the  task 


^  W.  C«:lcrani(1976:l6A^ 
"C.  M, 


C^kram  (1976;  173). 
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On  13  September  1937  Hitler  declared  that:  ‘we  have  a  moral  right  to 
the  colonies  which  belonged  to  us  before  the  war’.  Germany  pressed  her 
claims  for  the  return  of  her  Atiikan  colonies.  Whether  or  not  this  was  to 
appease  the  Germans,  the  British  War  Office  produced  a  map  published 
in  1933;  this  showed  Kasikili  Island  to  be  part  of  the  Caprivi  Zipfel.  The 
name  Sedudu  Island  was  not  on  the  map: 

Although  it  was  compiled  from  existing  sources,  it  was  a 
new  map,  and  the  detail  for  the  Chobe  river  area  was  based 
on  aerial  photographs  taken  in  1925  by  the  Kalahari 
Reconnaissance,  one  of  the  first  major  aerial  photographic 
efforts  in  southern  Africa  . . .  Thus,  that  map  was  in  general 
use  in  Bechuanaland  until  1965  only  a  year  before 
Botswana  independence.'* 

From  the  point  of  view  of  imperial  defence.  South  Africa  and  Great 
Britain  would  not  knowingly  have  interposed  a  powerful  German 
foothold  between  the  Union  of  South  Africa  and  East  Africa;  ‘it  would 
surely  be  running  risks  with  Italy  on  the  other  point  of  Kenya, 

However,  during  the  Second  World  War  after  the  battle  of  France,  the 
Germans  humiliated  the  French  by  a  triumphal  parade  through  the 
histone  route  of  the  ancient  city  centre  of  Paris.  The  German  General 
Staff  hauled  out  Kurt  Streilwolf’s  map  for  Planheft  Afrika  for  their 
Afrikan  territorial  claims,  but  it  was  too  early,  as  Germany  lost  the 
Second  World  War.  The  Versailles  Treaty  was  not  after  all  thrown  on  the 
scrapheap  of  history.  And  that  was  the  end  of  the  German  territorial  claim 
to  German  South  West  Afrika, 

Had  Germany  won  the  Second  World  War,  Article  111(2)  of  the 
German  Affecment  of  1890  provided  that,  ‘The  course  of  the  above 
boundary  IS  traced  in  general  accordance  with  a  map  officially  prepared 
for  the  British  Government  in  1889’. 

ft  is  understood  that  under  this  arrangement  Germany  shall 
ve  ft^ee  access  from  her  Protectorate  to  the  Zambesi  by  a 


MemonU  of  the  RepuM«  of  Nambi.. 


Vol.  I.  p.  123. 
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strip  of  territory  which  shall  at  no  point  be  less  than  20 
English  miles  in  width  ... 

The  intention  of  the  German  draftspersons  had  been  to  get  to  the 
Zambezi  from  the  shortest  distance,  which  was  the  southern  channel  and 
not  through  the  long  bifurcation  of  the  northern  channel.  The  Agreement 
of  1  July  1 890  ‘contains  no  specific  rules  on  the  boundary  of  the  German 
Zambesi’.  ^Das  Abkommen  vom  /  Mi  1890  enthalt  keine  genauen 
Bestimmungen  iiber  die  Grenze  des  deutschen  Zambese-Gebietes  .  As  far 
as  German  administrators  of  the  Caprivi  were  concerned,  the  meaning  of 
‘main  channel’  in  Article  HI(2)  is  the  southern  channel. 

It  was  the  British  that  produced  the  1889  Map  referred  to  in  Article  III 
of  the  1890  Treaty,  and  reproduced  by  Hertslet  in  the  Map  of  Africa  by 
Treaty,  This  was  the  British  War  Office  map  of  the  Protectoraic,  1933, 
“sed  in  Bechuanaland  until  a  year  before  independence.  ’The  official 
maps  of  the  Bechuanaland  Protectorate,  used  for  all  govemmcni  purposes 
as  well  as  by  the  general  public,  clearly  exclude  Kasikili  Island  from  ihe 
territory  of  the  Protectorate  and  assign  it  to  Namibia’.  The  maps  show  a 
boundary  to  the  .south  of  the  Chobe.  Sketch  maps  of  Bechuanaland 
protectorate,  of  1912,  1913,  1914,  all  show  a  boundary  south  of  the 


obc  river. 

Ill  a  letter  from  the  Foreign  Office  to  the  Colonial  Office: 

Sir  E.  Grey  considers  that  the  adoption  by  the  German 
Government  of  this  Une  of  argument  indicates  ^ai  they  o 
not  appreciate  the  fact  that  the  topographic  i  <Mmaiio 
the  disposal  of  Sir  P  Anderson  and  Dr  Kraud.  t^ 
negotiators  of  the  Agreement  was  ^ 

Harcouit  is  aware,  Andara  was  bclicv  in  oc 

considerably  more  than  twenty  miles  north  o  ^ 
bu,  u  appear  fron.  a 

enclosed  in  Sir.  E  Male  s  J/j^Depann^n.) 

(which  is  no  doubt  in  the  p«sessi  ^  ^  ^ 

that  as  one  map  brought  the  Portugu  clause 

iatimde.  Dr  Krauel  suggested 
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less  than  twenty  miles  in  breadth.  According  to  the  map  used 
by  the  Commissioners  at  the  time,  which  is  preserved  in  this 
Department,  the  provision  actually  embodied  in  the 
Agreement  was  more  favourable  to  Germany  than  one 
merely  giving  Germany  a  strip  twenty  miles  broad. 

Sir  E.  Grey  would  be  glad  to  know  whether,  in  view  of  the 
strength  of  the  position  of  His  Majesty’s  Government  in  this 
matter,  Mr  Harcourt  considers  that  the  question  of  the  proper 
interpretation  of  the  Agreement  should  be  referred  to 
arbitration.’’ 

There  were  also  South  African  maps  as  explained  earlier.  South  Africa 
had  exercised  military  control  over  South  West  Africa,  and  had  produced 
maps  for  routine  administration  immediately  after  the  First  World  War. 
The  early  map  followed  Streitwolf’s  copy,  but  maps  produced  later 
illustrated  the  Island  of  Kasikili  without  naming  it.  In  1945.  the  South 
Africa  Defence  Force  Ordnance  Survey  produced  a  map,  and  the 
boundary  in  the  map  followed  the  southern  channel,  thus  including 
Ka.sikili  Island  in  South  West  Africa.  Bechuanaland  had  not  objected 
protested  or  expressed  reservations  with  South  Africa  for  placing  Kasikili 
in  South  West  Africa  territory.  These  m^s  were  consistent  with  German 
maps  and  showed  the  boundary  between  South  West  Africa  and 
Bechuanaland  running  in  the  southern  channel  of  Kasikili  Island. 

Captain  Eason  in  his  report  also  noted  that  ‘it  was  not  possible  to 
ascertain  whether  a  particularly  heavy  flood  changed  the  course  of  the 
river  between  1890  and  1912’,  that  floods  had  occurred  in  1899  and  in 
June  and  July  of  1909.  River  channels  can  change.  ‘If  the  main  channel  of 
the  river  was  ever  situated  to  the  south  of  the  Island,  it  is  probable  that 
erosion  in  the  Sidudu  Valley  has  caused  the  partial  silting  up  of  th® 
southern  channel’. 

Namibia  then  produced  many  British  maps  that  were  valid  in 
Bechuanaland  Protectorate  until  1965.  Only  maps  produced  by  Botswana 
in  1975  after  its  independence  in  September  1966  showed  for  the  firs* 
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time  the  riverine  boundary  of  west  and  north  of  Sedudu  Island  eighty-five 
years  after  the  Anglo-Gcrman  Treaty. 

The  United  Nations  also  terminated  the  mandate  over  South  West 
Africa  in  1966  and  assumed  de  jure  government  of  Namibia  through  a 
newly  created  UN  Council  for  Namibia  of  which  Botswana  was  a 
member.^  Several  maps  were  produced  but  they  were  far  too  small  to 
show  Kasikili  Island.  But  a  1985  large  format  map  showed  Kasikili 
Island  as  part  of  Namibia  ...  the  territory  is  shown  by  hyposometric 
tinting  that  clearly  covers  Kasikili  Island.  ‘The  most  oflicial  maps 
produced  and  used  by  Germany,  Great  Britain,  South  Africa  and  the 
United  Nations  were  all  large  enough  in  scale  to  show  Kasikili  Island  the 
boundary  around  it  ...  constitute  evidence  of  an  unbroken  sequence  ... 
(with  the  exception  of  Botswana  after  1974)  showing  the  boundary  in  the 
southern  channel  of  the  Chobe  and  placing  Kasikili  Island  in  Namibia’.”' 
Namibia  thus  concluded  its  map  presentation. 

The  Batswana  commenced  their  presentation  in  agreement  that  they 
bad  occupied  Sedudu.  The  occupation  however,  did  not  entail  the  levying 
of  game  or  bird  licences  on  the  riverine  people,  or  licensing  their  mokoro, 
building  of  .schools,  hospitals,  roads,  post  office,  nothing,  simply 
occupation  of  the  Island  by  the  troops.  The  Island  was  now  reserved  for 
the  Botswana  Defence  Force,  and  the  protection  of  the  flora  and  fauna. 
The  mainland  of  Botswana  and  the  river  islands  were  full  of  what 
Colonial  Proclamalion  described  as  royal  game  or  protected 
cheetah,  Chobe  bushbuck.  Uefassa  waierbuck.  eland,  elephant,  gira  e, 
hippopotamus,  klipspriager.  oribi.  puktt.  ritebok.  rhinoc 
-nelope  and  sable  antelope.  The  animals  wished  lo  acquire  mom 

•emtory,  but  not  the  people  of 

Botswana  was  thoroughly  unimpressed 
evidence  that  were  useless  without  riverine  topography.  Maps  could  . 


smorial  of  ihe  RepuNic  of  .NamiNa.  Vol.  IV.  Anne*  •  R 
57.  G.A.  Res.  2248(S'V).  19  May  1967. 
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provide  meagre  assistance  and  this  was  the  view  that  was  cautiously 
adopted  in  the  Frontier  Dispute  Burkina  Faso  /  Mali  case  (1986): 

Whether  in  frontier  delimitations  or  in  international 
territorial  conflicts,  maps  merely  constitute  information 
which  varies  in  accuracy  from  case  to  case;  of  themselves, 
and  by  virtue  solely  of  their  existence,  they  cannot  constitute 
a  territorial  title,  that  is  a  document  endowed  by 
international  law  with  intrinsic  legal  force  for  the  purpose  of 
establishing  territorial  rights. 

Botswana  argued  that  there  was  a  danger  of  relying  too  much  on  map 
evidence,  that  the  issue  to  be  determined  should  be  the  meaning  of  the 
phrase  ‘the  main  channel’  of  the  river  Chobc  in  Article  III(2)  of  the 
Anglo-German  Agreement  1890,  translated  as  the  "Thalweg"  "...  it  nins 
eastward  along  that  parallel  till  it  reaches  the  river  Chobe,  and  descends 
the  centre  of  the  main  channel  of  that  river  . . .  ’ 

The  main  channel  as  far  as  Botswana  was  concerned  was  the  navigable 
northern  and  western  channel  of  the  Chobe  around  Sedudu  Island,  and 
that  this  northern  channel  was  the  main  channel  when  the  treaty  was 
signed  in  1890. 

No  matter,  Botswana  too  had  thirty-seven  historical  maps  ready  fof 
presentation  to  the  presidential  trio  and  their  advisers.  The  maps  were 
sorted  into  six  categories.  They  could  match  Namibia's  map  presentation, 
map  for  map,  but  they  would  prefer  to  rely  only  on  Article  01(2)  of  the 
Agreement.  Which  of  the  two  channels  enclosing  Sedudu  Island  is  the 
main  channel?  No  line  was  drawn  in  water  to  demarcate  the  boundary. 

1 )  Maps  contemporary  with  the  Anglo-German  Agreement 

2)  Maps  published  by  the  German  colonial  administration 

3)  British  official  maps 

4)  South  African  official  maps  published  in  1 949  or  later 

5)  Botswana  official  maps 

6)  Third  State  maps 

Botswana  decided  to  make  short  shrift  of  the  1889  British  War  Office 
Map  prepared  by  the  Intcibgence  Division  used  in  The  Anglo-Geigigg 
Aercemcni.  its  scale  ...  was  far  too  small  to  depict  any  relevant 
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information  concerning  Kasildli  /  Sedudu  Island  and  its  surrounding 
channels,  or  to  locate  the  boundary  midstream  of  the  Chobe  river  .  On  the 
map,  the  boundary  along  the  Chobe  is  shown  by  means  of  a  broad  red 
band.  The  map  thus  provides  no  evidence  whatsoever  of  the  precise 
position  of  the  main  channel  of  the  Chobc  cither  in  the  vicinity  of  Kasikili 
/  Sedudu  or  else  where’. 

Furthermore,  asserted  Botswana,  the  1889  Map  was  not  part  of  the 
1890  Agreement.  The  1889  Map  ‘was  not  annexed  to  the  Anglo-German 
Treaty  of  1  July  1890,  and  does  not  form  an  integral  part  of  it’.-  The 
Chobe  river  on  the  1889  Map  was  lifted  from  Dr  Bradshaw’s  map  of 
1881  prepared  for  the  Royal  Geographical  Society.  The  map  showed 
geographical  features  of  that  part  of  Africa,  and  the  Chobc  over, 
obviously,  but  no  boundary.  The  map  had  absolutely  no  significance  for 
the  Kasikili  /  Sedudu  dispute. 

In  the  ‘improved  version  of  serial  4’,  the  War  Office  Map  of  1891. 
which  Rushworth  states  was  ‘the  map  ...  thought  to  be  the  Treaty  map,' 
the  boundary  along  the  Chobe  was  broad  red  hatchings,  spreading  a  mile 
or  so  in  width  along  both  north  and  south  banks  of  the  Chobc  river.  It  did 
not  show  the  ‘main  channel  of  the  Chobe’.  The  map  should  be  dismissed 


of  hand,  asserted  Botswana.  .  c\  oso  a  a 

Again,  the  Map  of  ‘Matibililand’  and  Adjoining  Tcrritoncs  o 
lot  relate  to  the  Angl"  *?- Agreement.  The  channels  were  no 

“Tveyed  before  the  1890  Agreement. 

in  the  Kriesskarte  yon  Deu,scHMu.frilu,  1904  m^.  Ok 
ihnnnel  is  barely  visible,  and  ‘Kasikili  /  Sedudu  indicated  as  Solumbu 

sland  .  '  I 

r,  -L-  u  »  Ctfinpr  was  ttot  a  CJcrman  official. 

Botswana  reminded  Nairabia  that  SeinCT  •  35 

md  Seiner  did  not  visit  the  ‘Chobe  area  and  used  Bradshaw  map 

icknowledged.  ...  k  ,  he  drew  this  map  from  memory 

Bradshaw  (1881:256)  had  claimed  that  he  dre 


“  Memorial  of  the  Republic  of  Botswana.  Vot.  p.  I  *6. 
Betswana  Coontcr  Memorial.  Vol.  L  R  221. 
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/  Sedudu  Island.  Accordingly  he  depicted  the  route  of  the  northern 
channel  with  a  pecked  Ime.  Here  was  Dr  Benjamin  K  Bradshaw  throwing 
out  Namibia's  map  evidence: 

The  accompanying  map  of  the  Chobe  river  is  taken  for  about 
40  miles  up  from  its  mouth  and  drawn  from  memory^  as  I 
had  no  instruments  with  me,  and  went  into  that  part  of  the 
country  more  with  the  intention  of  hunting  and  obtaining 
natural  history  specimens,  than  making  geographical 
explorations,  but  having  travelled  more  or  less  for  the  Iasi 
six  years  either  along  the  bank  of  the  river  or  in  a  boat,  its 
peculiar  course  naturally  made  a  very  great  impression  upon 
me,  more  especially  as  1  have  been  living  at  nine  differenl 
places  along  its  course,  for  periods  varying  from  two  weeks 
to  more  than  four  months,  1’he  portions  of  the  river  not 
coloured  I  have  not  visited,  but  E  think  the  supposed  course 
marked  to  be  about  the  cfHTCct  one. 

According  to  Botswana,  this  did  not  constitute  proof  that  it  was  expert 
authoritative  map  evidence.  The  scale  of  the  map  in  Schultz  and 
Hammar^s  route  between  Chobe  and  Okavango  Rivers  was  too  small  lo 
be  of  value.  Et  had  no  roJe  as  ntap  evidence. 

As  for  the  maps  published  by  Schutztruppc  Kurt  Sireitwolf  and  Viktcff 
von  Fnifikenberg,  the  German  imperial  residents,  they  would  claim 
Kassiktri,'  as  German  territory  wouldnT  they?  Even  though  their  maps 
sEm>w  the  couTise  of  the  ri  ver,  and  the  northern  channel  but  no  island  and 
no  boundary  marked  on  their  maps,  Sireitwolf  reported  that  after  his 
amval  in  the  Capri vi  on  25  January  1909,  he  travelled  by  boat  down  Uic 
Chobe  River  in  January  1909  and  made  no  mention  of  an  island. 
could  such  a  map  be  evidence  of  the  Resident 's  jurisdiction? 

As  for  the  British  and  South  Africa  maps,  continued  Botswana, 
maps  were  thoroughly  uiuetiabEe  as  the  boundaries  contradicted  each 
^  r,  and  the  Island  is  not  visible.  The  British  War  Ofllce  Map  of 
Bechuanaland  Protectorate,  1933  showed: 

the  boundary  as  an  ‘ituercolonial’  not  as  an  ‘international’ 
boundary.  Furthermore,  the  map  is  a  con^iled  map  produced 
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by  technical  experts  from  previous  maps  in  the  absence  of 
reference  to  legal  territorial  questions.  The  fact  that  the 
entire  alignment  of  the  boundary  along  the  Chobe  is 
indicated  south  of  the  river  establishes  that  the  mapmaker 
had  no  interest  in  a  precise  representation  of  a  boundary 
following  the  main  channel  of  the  river ...“ 

Nanai  bia  could  not  let  Botswana  go  unchallenged.  *  Whether 
'^ntercoloniar  or  "international"  the  boundary  marked  the  line  between 
two  territories  under  dilTerent  sovereignties.  In  the  case  concerning  the 
Frontier  Dispute  Burkina  Hilso  /  Mali,  the  Court  hdd  that  under  the 
Ewinciple  of  uti  possidetis,  intercolonial  and  even  intracolomal 
administrative  boundaries  are  to  be  recognised  as  the  international 
boundary  between  successor  independent  states 
Botswana  submitted  that  the  maps  rdied  on  by  Namibia  were  not 
relevant  to  the  issue,  quoting  Judge  Fitzmaurice  in  The  Temple  of  Preoh 
Viheat  that  *a  mere  published  sheet  or  atlas  page  would,  in  itself,  have  no 
binding  character  for  the  patties'. 

Botswana  explained  that  the  boundary  dispute  between  brothers  would 
'»ever  have  arisen  if  it  had  not  been  for  the  shooting  incident  between  the 
Botswana  Defence  Force  and  South  Africa  Defence  Force  m  October 
1984.  South  Africa  had  protested  that  ANC  activists  attacking  South 
Africa  were  using  Botswana  as  a  springboard.  Botswana  had  always 
resisted  pressure  from  South  Africa  to  hand  over  ANC  and  SWAPO 
guerrillas.  Why  should  they? 

However,  on  25  October  1984,  the  Botswana  Defence  Force  opened 
fire  on  the  South  Africa  Defence  Force  patrol  boat  that  Botswana  claime 
on  their  side  of  the  Chobe.  Three  South  African  sddiere  were 
'bounded.  Although  the  SADF  were  'young,  hot-headed  mexpenence 
^n'  they  had  not  violated  Botswana’s  territorial  integrity  w  en  I  e> 
were  shot  at. 


WcmQiiaJ  of  the  Republic  of  BtASwana.  VcJ  I,  p- 120 
Comtcr.Menwrial  itie  Republic  at  Nuiit"*-  *-  S' 
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In  firder  to  prevent  further  accidental  shooting  of  soldiers,  a  nteeting 
was  quickly  convened  on  30  October  between  the  commanders  of  the  two 
Defence  Forces  at  the  boundary  where  the  shooting  occurred. 

During  the  meeting  it  was  shown  that  on  the  map  used  by  SADF,  the 
sector  was  the  territory  of  South  West  Africa.  The  map  showed  the 
southern  channel  of  the  Chobe  an  the  boundary  of  Botswana.  Whereas  the 
map  produced  by  Botswana  showed  that  the  main,  northwest  channeJ  of 
the  Chobe  was  part  of  Botswanans  lerrilory.  Brig.  Khama  of  Botswana 
Defence  Forces  and  the  SWA  Local  Commander  of  Sector  70  agreed  that 
the  matter  should  be  referred  to  the  politicians  to  sort  out  the  boundary 
Mcanwhile,  *to  prevent  a  repetition  of  the  incident,  it  was  resolved 
that  the  BDF  would  patrol  south  of  Sidudu,  while  the  SADF  wodd  patrol 
to  the  north  of  i|.  This  interitn  measure  will  only  apply  until  such  time  as 
high  level  discussions  could  take  place  in  order  to  resolve  the  matter".^ 
However.  Botswana  refused  to  negotiate  with  South  Africa  because 
South  Africans  de  jure  authority  over  SWA  had  ended  in  1966, 
Intemational  Court  of  Justice  had  transferred  South  Africa's  authfiii)' 
over  SWA  to  the  UN  but  South  Africa  would  not  let  go»  declimng  to 
relinquish  control  over  SWA, 

At  the  OAU  Summit  at  Addis  Ababa  on  12  November  1984, 
Botswana's  Minister  for  External  Affairs  met  Cotorade  Sam,  who  was  the 
SWAPD  President  and  they  discussed  the  boundary.  Comrade  Saiii 
explained  that  as  a  Ltberalion  Movement,  SWAPO  did  not  have 
jurisdiction  to  negotiate  the  border  dispute.  Botswana  then  had  to  constilt 
with  the  UN  Council  for  Namibia  and  it  agreed  that  the  UN  sbottl^ 
be  briefed  on  the  boundary  dispute 

A  meeting  was  held  between  Botswana  and  the  Republic  of  Souib 
Africa  in  PretcTia  on  IS  December  lSg4.  to  discuss  the  differences  in  the 
interpretation  of  the  Botswana  /  Caprivi  boundary  in  the  Chobe  river.  It 
was  agreed  that  a  joint  survey  should  be  undenaken  to  determine  whether 
the  mam  channel  of  the  Chobe  river  is  located  to  the  nonh  or  to  the  south 
of  Kasilal.  /  Sedudu  tsland.  The  Joint  Botswana  /  Stmth  Africa  Team  of 


■-  Vdl.  IV.  Aoekxc  S4,  p.  329. 


Memorial  of  U* 


Lfne  Drawn  in  Water  307 


Experts  *werc  never  asked  to  demarcate  an  international  boundary  but  'to 
determine  whether  the  main  channel  of  the  Chobe  River  is  jcx:at«]  to  the 
(lorth  or  south  of  the  Sldudu  Island  ...”  The  joint  team  confirmed  that  the 
main  channel  is  located  to  the  north  of  the  Island 
Namibia  then  argued  that  according  to  the  letter  from  the  South  Africa 
Director  General  of  Foreign  Affairs,  27  November  19S4  which  states  'the 
interim  arrangement  that  the  BDF  patrol  south  of  Sidudu  and  the  SADF 
north  of  it  could  lead  to  the  argument  that  Botswana's  sovereignly  over 
Sidudu  was  confirmed  through  customary  Jaw: 

It  is  therefore  requested  that  you  immediately  liaise  with  the 
Botswana  Government  through  diplomatic  channels  in  order 


to: 

a)  Confirm  that  the  border  lies  south  of  Sidudu 

b)  Clarify  any  other  differences  in  interpretation  between 
the  RSA  and  Botswana  regarding  the  Caprivi  border. 

c)  Clearly  indicate  to  the  Botswana  Government  that  the 
SADF  would  not  hesitate  to  retaliate  aggressively  with 
counter-actions  against  actions  such  as  those  of  the 
BDFon  25  October  1984.'"* 

Furthermore,  in  response  to  the  Joint  Survey,  the  Foreign  Ministry  of 
South  Africa  had  noted: 

The  Joint  survey  you  refer  to  in  your  letter  ...  did  come  to 
certain  conclusions,  but  according  to  legal  opinion  in  South 
Africa  at  that  time,  did  not  prove  conclusively  that  Sidudu 
Island  belongs  to  Botswana.  The  South  African  auihoniies 
have  therefore  iiuggested  to  Botswana  in  a  telex  dat^ 

November  1986  that  the  matter  be  taken  up  wiih  the 
Government  of  an  independent  Namibia. 
acceptable  to  Botswana  as  they  considered  the  joint 
report  to  be  conclusive  and  in  fact  expressed  that  no 


^  Meowrial  of  the  Repubfie  of  Auncs  W. 

^  McmoHai  ofihe  Rtspublic  at  Nmibii.  Vol.  Anats  B4.  p.  330^ 
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The  matter  has  therefore  not  been  resolved,  ^  South  Africa 
hail  never  ofildally  recognised  Botswana's  claim  to  Sidudu 
Island.^ 

Botswana’s  conclusion  to  the  presentation  was  that  the  central  question 
to  be  determined  should  be  the  interpretation  and  application  of  the  'main 
channel'  of  the  river  Chobe?.  All  the  available  evidence  indicated 
unequivocally  that  in  1890  the  northern  and  western  channel  was  ihe 
'main  channel'  of  the  Chobe, 

Both  parties  knew  that  colonial  cartographers  were  unreliable  CKpett 
witnesses  as  to  the  origina]  intentions  of  the  colonising  masters.  What 
Were  the  sources  of  information  used  by  the  early  cartographers?  The 
draftspersons  did  not  know  the  topographical  features  of  the  area  of  the 
different  i^hmc  groups  of  the  people  demarcated  within  the  ne'*'' 
botindaries  of  the  treaty  Mcflwaine  (1997)  noted  that  Germany  Fmrce 
and  the  other  coioiiiai  powers  also  had  their  own  mapping  ageats.  The 
exploration  and  mapping  of  Africa  was  carried  out  by  various  militar) 
agencies,  by  the  Admiralty  and  the  Royal  Geographical  Society  that  bad 
been  founded  in  1830, 

The  three  presidents  in  a  boat  were  at  a  loss  what  to  do.  Since 
Botswana  and  Namibia  could  not  agree  on  the  significance  of  the  colomaJ 
maps  and  what  was  the  main  channel  of  the  Chobe  and  the  boundary  of 
the  two  states.  President  Mugabe  resolved  that  a  Joint  Team  of  sh 
lechmcal  experts  should  investigate  the  boundary  dispute.  There  shodd 
be  three  experts  from  Botswana  and  three  from  Namibia  to  determine  U 
boundary  according  to  the  treaty;  that  the  boundary  issue  between 
Botswana  and  Namibia  should  be  resolved  peacefully.  Furthermore: 
existing  soaal  interaction  between  the  people  of  Namibia 
aiKl  Botswana  shcadd  continue;  the  economic  activities  such 
as  fishing  shall  continue  on  the  understanding  that  fishing 
should  noi  be  laid  across  the  river  and  navigatiozt  should 
remain  unirr^jeded  including  free  movement  of  tourists. 


Letter.  Mimiiry  ^ 


in  Foreign  Idiniatry  rf  NsniWA.  Aduk  SS.  JJ. 
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The  President  of  Botswana  and  the  President  of  Namibia  should  reduce 


the  tension  between  their  two  countries.  Military  presence  on  the  Island 
should  be  lessened  except  for  the  purpo-se  of  anti-poaching  activities.  The 
finding  of  the  Joint  Experts  regarding  the  boundary  shall  be  final  and 
binding  on  both  states.  These  resolutions  have  become  known  as  the 
Kasane  Communique. 

Comrade  Sam  thanked  Sacky  and  the  people  of  Botswana  for  their 
generous  hospitality. 

The  moment  that  the  crowd  had  been  wailing  for  finally  arrived  when 
die  three  pre.sjdents  disembarked  together  on  Botswana  icmiory  When 
the  presidents  put  in  their  farewell  appearance,  and  from  the  trio  s  i^ces, 
the  crowd  knew  that  Sacky  and  Comrade  Sam  had  not  reached  a  final 
agreement  and  that  war  was  imminent. 


BOTSWANA 


Map  4:  Kasikiii  /  Seduda  Island. 

mours  had  been  circulating  all  day  that  ^  a 

njitred  three  Namibiaiis.  Another  rumour  ,  Botswana 

?  man  had  died  in  machine  guu  fo.  that  came  from 
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customary  law  authorities  of  the  maSuhia  of  Namibia  and  the  baSubiaof 
northern  Botswana  have  had  centuries  of  filiaJ  ties  that  would  d^er  them 
from  slaughtering  each  other  for  the  benefit  of  the  yoting  incxp«ienced 
political  educated  elite.  They  hoped  it  would  not  come  to  wan  The 
maSubia  and  baSubia  of  the  Chobe  have  no  passports  and  have  never 
recognised  any  state  boundaries.  However,  if  war  were  declared  they 
would  vote  with  their  The  venerable  editors  ftoiti  the 

quadn point,  Botswana,  Namibia,  Zambia  and  Zimbabwe  had  sent  om 
their  presidential  pack  to  Kasane,  and  the  reporters  were  already  on  their 
mobile  phones  transmitting  threats  of  the  outbreak  of  war  to  their 
capitals. 


9.3  Land  Flowing  with  Milk  and  Yoghurt 

Meanwhile,  the  majority  of  the  descendants  of  the  ovaHcrero  who 
been  resident  in  Botswana  since  German  colonial  times  and  those  who 
had  survived  the  pa.ssage  through  hell  fire  were  becoming  agitated 
Although  they  were  Botswana  citizens,  they  had  retained  their  own 
tradJtiona]  leadership  and  indigenous  laws  of  marriage,  succession  atid 
inheritance,  and  their  Oijiherero  names.  The  old  grandmothen:  sbH 
the  missionary-style  voluminous  ankle-length  gown  and  distinctive 
cowhom-shaped  headgear.  Tfte  .second  generation  of  people  from  SWA, 
whose  parents  had  fled  to  the  safety  of  Bechuanaland  still  remembered 
from  their  grandparents  and  parents  and  what  it  was  like  for  them  to  he  at 
*e  receiving  end  of  pursuing  Schtitztnippe  hellish  fiiepower  The 
hun^eds  of  elderly  siirvivora  who  were  boni  between  1906  and  1910 
^  e  with  tears  in  iheir  eyes  about  their  parents"  flight  from  the 
ui^ruppe.  Some  of  them  bad  always  wanted  to  return  honve  m 
am  la  to  die  gracefully  and  be  buried  in  their  own  tribal  homeland.^ 
r-k  '  thousands  of  ovaHerero  in  remote  areas  of  N^miland 

Kukiin  ^  ^  Mahalapye.  Lehuti^ 

’  Tshabong,  Frandstown  and  Gaborone.  The  rattling 
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AK47s  between  Namibia  Defence  Force  and  Botswana  Defence  Force 
was  distressing  to  some  of  the  older  ovaHcrero  traditional  leaders  in  ihcir 
eighties,  'fhe  impudent  local  yO'Uihs  were  becoming  aggressive  and 
taunted  and  tormented  the  old  traditionalists.  They  could  not  understand 
why  the  ovaHcrero  did  not  return  to  Namibia  when  the  UN  chartered 
flights  and  airlifted  Namibian  exiles  back  to  Windhoek  Mpacha 
aerodrome  in  I9K9  and  1990. 

According  to  the  last  census.  ii  was  estimated  that  over  40.000  people 
of  SWA  origin  were  currently  living  in  Botswana.  Some  representatives 
of  the  Otjiherero  speaking  peoples  approached  the  Botswana  governmenl 
with  a  view  to  returning  home.  'History  is  there,  calling  our  people  back. 
We  are  reluming  to  our  relatives,'  explained  Kamuzan,  chair  of  the 
Herero  Repatriation  Committec.^^  Wc  must  never  forget  history. 

According  to  the  Botswana  Government,  ‘Our  policy  is  that  anyone 
who  wants  to  go  is  free  lo  go'.  However,  a  very  .simple  caveat  was 
attached  to  this  policy,  that  whosoever  wants  lo  leave  is  free  to  go.  Those 
who  want  to  go  will  first  have  to  complete  and  sign  renunciation  forms, 
Mfhich  will  then  be  reviewed  After  approval,  the  applicants  will  take  an 
oath  of  renunciation  of  citizenship."^^ 

The  ovaHerero  who  agreed  to  be  repatriated  “are  mostly  second 
generation  descendants  of  Hercros  who  have  held  onto  the  traditionai 
practices  of  their  parents'.  They  were  not  crossing  back  into  Namibia 
after  eighty-nine  years,  because  they  were  in  search  of  a  free  paradise  of  a 
life.  No,  they  wanted  to  return  home.  Home.  Botswana  was 
an.  oppress!  vel  y  terrifyi  ng  homel  and  for  them. 

The  employable,  highly-educated  professionals,  the  children  an 
grandchildren  of  the  ovaHerero  had  not  the  slightest  intention  o 
'^grating  or  applying  for  repatriation.  They  had  become  integrated  into 
country  of  their  birth.  They  were  Baiswana.  The  young  profession  s 


di«l  a  few  days  befi^  nij  arri«l  in  tiim  to  inicn,^e*^ 

^  Naveiriber  1992.  VdI.  m  No.  1 1.  p.  9- 

(1993:9). 
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these  days  don't  want  to  be  recognised  as  Herero.  They  want  to  be  known 
as  Bats  warm",  was  the  verdict  of  the  traditional  oldies.  But  if  it  came  to 
mobilisation  for  war  between  BaLswana  and  Namibians  would  they  be 
wilting  to  Oght  and  kill  Namibians?  That  would  be  a  rational  decision 
that  they  would  have  to  make  if  war  was  declared 

Many  elderly  ovaHcrero  and  unemployed  registered  for  repatriation. 
They  renounced  their  citizenship  and  were  allowed  to  take  all  their  cattle 
as  long  as  the  animals  were  free  from  lung  disease.  They  were  alsio 
permitted  to  take  Pula  175,00(]  and  all  their  personal  effects.  Their 
houses,  whatever  they  were  worth,  were  left  behind.  They  had  never  had 
need  of  passports. 

The  govCTnment  of  Namibia  also  agreed  that,  "once  the  returnees  get 
inside  Namibia,  transport  will  be  provided  for  them,  except  for  their 
cattle.  They  would  receive  some  basic  assistance  for  food  and  shelter 
until  they  were  fully  settled.  Afltr  one  year  the  government  would  scale 
buck  this  assistance". 

On  28  April  I99'3,  elderly  ovaHerero  wonten  and  their  grandchildren 
were  the  first  group  of  volumeer  returnees  to  the  Promised  Lund  flowing 
widi  milk  and  yt^hurt.  There  were  2 M3  young  children  and  967  women; 
ten  women  were  aged  over  dghty,  and  fifty-one  were  between  seventy 
and  eighty  years  old.^  Most  of  the  children  Living  with  their  grandparen*^ 
were  the  children  of  non-migrating  professionals.  As  most  of  the  children 
were  under  age,  they  were  not  registered. 

The  Botswana  government  provided  the  women  and  children  with 
buses  to  the  border,  from  where  the  Namibia  government  collected  them 
in  imcLs  and  deposited  them  in  the  resctllemern  camp  of  Cam.  Be 
women  and  children  would  survive  in  tents  until  the  menfolk  arrived  to 
build  the  huts.  The  men  were  taking  responsibility  for  the  cattle  and  they 
were  scheduled  to  accompany  the  cattle  on  the  long  trek  into  Naitiihia.^ 


“M.  van  Uylvant:t<J9?3:a). 

^  fifty  two  vicaa^^ 

hundred  and  Dcn  ^  P^™llcd  to  be  taken  across  Inlo  I'birebiB  by 
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The  Namibia  government  was  womed  that  importation  of  huridreds  of 
thousands  of  cattle  into  Naimbia  would  make  an  unprecedented  demand 
on  the  grazing  land  and  might  also  introduce  cattle  disease. 
Accordingly,  the  animals  of  the  returnees  would  be  held  in  quarantine  for 
Several  weeks  before  ibey  would  be  released  to  graze  in  the  special 
fenced  off  veterinary  corridor  separating  Gam  from  the  rest  of  Namibia. 

There  were  about  80  San  and  120  Hen^o  who  were  the  original 
inhabitants  of  Gam  when  the  mass  of  returnees  arrived.  As  the  returnees 
were  not  very  young,  there  was  a  crisis  of  an  ageing  population.  In  the 
resettlement  camp  of  Gam  without  basic  amenities,  there  were  bet  wee 
3,000  and  4,000  people.  As  there  were  several  children  of  school  age,  I  e 
only  Primary  school  operated  a  shift  system,  6.00  a.m-  12  noon,  12  noon 
-  5.00  p.m  to  give  every  child  a  chance  to  acquire  a  basic  eduction 
Prom  Gam  Primary,  the  children  moved  to  the  Junior  Secondary  c  oo 
at  Tsumkwe,  and  for  Grade  10.  11  &  12;  they  could  transfer  to 

Grot^fomein  or  Oshakail,  ^ _ _  , 

The  old  men  and  women  did  not  regret  their  reium  journey  o  _ 

I3.d  „f  and  yoghun.  Bu,  .hdr  !iv«  would  huvo  be^  ncher  .f  to 
cattle  had  not  developed  lung  disease  As  pastoralists,  they  ave 
bo^n  Self.rd.am.  They  did  no.  blame  the  Botsv^aoa  Numthta 

rnl£inial  history  was  at  fault. 


m An  ft ■  OLIv 


*  The  Kasane  Communique 

_  .  iQivT  Rntswana  and  Namibia  talified 

Tuesday  23  December  1992,  Bote  communique  ■  In 

morandum  of  Understanding  regarding  no,=wana's  troops  were 
«  of  the  -Memorandum  of  Undeistancbng  ^  ,,, 

II  stationed  on  Kasikili  /  Sedudu  Island  and  t  e 
ing  high  near  the  observation  tower.  |  ^  ^^^bia  wrote  a 

g  and  the  retention  of  the  troops  on  Kasikili 

%  letter: 


^  Tiiio  cif  ihiec  yeai^  lider  over  35.000  caCJc  were 
M.  vjiD  Uytvanck 


e  of  lupj 
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It  is  the  position  of  my  Government  that  consistent  with 
international  practice  it  is  not  acceptable  to  the  Government 
of  the  Republic  of  Namibia  that  your  Government  should 
have  taken  in  1991  the  unilateral  action  of  hoisting  and 
keeping  hoisted  the  national  flag  of  the  Republic  of 
Botswana  on  the  disputed  island.  It  is  also  unacceptable  that 
your  Government  has  kept  posted  on  the  disputed  island  a 
contingent  of  troops  of  the  Botswana  Defence  Force  since 
1991. 


Unfortunately,  it  is  apparent  that  no  action  has  been  taken  by 
your  Government  to  accede  to  the  Namibian  Government’s 
legitimate  requests,  which  arc  in  consonance  with 
international  law  regarding  the  peaceful  settlement  of 
disputes,  to  remove  from  the  disputed  island  the  national 
flag  of  the  Republic  of  Botswana  and  the  contingent  of 
troops  of  the  Botswana  Defence  Force.  '* 

Botswana  ignored  Namibia’s  request.  Because  the  central  question  is 
the  interpretation  and  application  of  the  words  ’main  channel’  of  the  river 
hobc.  The  words  involve  a  reference  to  a  question  of  fact,  and  in  so 
y  be  necessary,  a  question  of  scientific  fact.  Botswana  did  not  mo>«- 
lowing  the  Kasane  Communique,  according  to  the  meeting  of  the 
rec  presidents  in  a  boat.  The  Joint  Team  of  Technical  Experts  was 
appoint  .  There  were  three  experts  from  each  state.  The  leaders  of  the 
earn  of  Technical  Experts  were  not  hydrologists,  geologists. 
hy^og^mOT,hologis,sbu.  emincm  Irncmation^  lawyers.” 

-nrc  MenK„andum  of  Undentanding  provides: 

•  Article  I.  Definitions 

•  A  •  1  ^  of  Technical  Experts 

•  Art  ^  ^^"'*^***®”  ^f  Team  of  Technical  experts 

•  Anicle  5.  Agenda 


■“  V  Nanibw  Or  Alb«, 


Line  Drawn  in  Water  315 


a) 


Article  6.  Venue  of  meetings 

Article  7  that  is  relevant  to  this  analysis  provides  that: 

1)  In  the  execution  of  its  functions,  the  Team  .shall  have 
authority  to 

examine  the  Anglo-German  Agreement  of  1890 
and  the  Anglo-German-PortuguCvSe  Treaty  of  1892 
defining  the  bournlary  between  Botswana  and 
Namibia  around  Kasikili  /  Sedudu  Island  and  any 
relevant  maps  and  /  or  other  materials  relating  to 
the  boundary  between  Botswana  and  Namibia 
around  Kasikili  /  Sedudu  Island  to  determine 
where  the  boundary  lies  in  terms  of  the  said 
Treaties; 

examine,  evaluate  and  compile  any  documentary 
evidence  relied  on  by  experts  from  each  side,  each 
document  properly  indexed  and  certified  by  the 
party  producing  it  and  acknowledged  by  the  other 

party;  .  . 

examine,  evaluate  and  compile  detailed  joint 

surveys  made,  including  plans,  graple» 
statistics  and  provide  any  explanatory  notes, 
clearly  demonstrating  the  results  of  the  said  joint 

do.  perform  or  carry  out  any  act  or  fun« 
necessary  and  relevant  for  the  determi»..on  of  the 
boundary  between  Botswana  and  Namibia  ^un 
Kasikili  /  Sedudu  Island,  taking 
subject  to.  the  p«.visions  of  the  Tmat.es  referred 


b) 


C) 


d) 


e) 


in  (a)  above;  documents, 

secure  and  examine  ay  before 

charts,  maps,  plans  and 
and  after  1890  mlating  to  the  said 

hear.  Without 

Treaties,  any  oral  eviocotc 
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per^ian  in  Botswana  and  Namibia  or  from  any  other 
country  which  the  Team  may  consider  necessary  to 
enabJe  it  lo  arrive  at  a  decision  on  the  KajsikiJi  / 
Sedudu  Island  dispute; 

g)  resqijest,  joantly  or  severally,  historical  documents 
from  the  archives  of  Botswana*  Namibia  or  any 
other  country; 

h)  Physically  irtspcct  the  area  of  KasikiJi  /  Sedudu 
ksland  with  a  view  to  obtaining  first-hand 
information  on  the  boundary  in  dispute;  and 

i)  submit  to  fheir  Excellencies.  Presidents  Sir 


iviastre, 


.  anu  k 

the  Republics  of  Botswana,  Namibia  and 
Zimbabwe  respectively,  the  finding  of  their 
investigations  in  the  form  of  a  report  incorporating 
the  conclusions  and  justificaiions  for  those  findings 
and  /  or  any  recoItLmendatiotls^  including  ail 
documentation  referred  to  in  paragraphs  (b)  and  (c) 
above  and  any  other  matter  or  material  considered 
essemial  by  the  Team.*® 

The  Joint  Team  had  several  rounds  of  meetines.  They  produeed  and 
exarraned  collecnons  of  documentary  evidence  under  Article  7(  1  XhltO  of 
the  Memorandum  of  Undet^ianding.  Tlte  Join,  Team  produced  an  index 
of  documentary  evidence.  But  Botswana  trawled  through  several  Gertnan 
nts  in  the  ImpenaJ  German  Embassy  in  London  and  found  where 
ir  ercy  ndeison.  Head  of  depanment  of  Africa  and  Chief  British 
to^L'^p  "■  "a  ■  'pecifieU  the  propased  fine  of  demarcation 

ne-otini  l^Ktaionsrath  and  Chief  German 

south  Wind.  22nd  paiallel  of 

south  latitude  m  an  ea.s,ward  dimaion  ,o  the  22nd  degree  of  ess. 


Tlic  JoirM  Tram 
did  □«  cjtist 


thai  [tr  Aiiglo-Gcnmn.Partugujsp  Titaty  of  1882  (icfejcmi  to  above) 
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longitude  ...  thence  eastw-ard  along  the  coarse  the  River  Cta?be  lo  its 
junction  with  the  Zambesi'.*' 

Namibia  too  produced  docutirentary  evidence  and  letters  from  the 
Colonial  and  Foreign  Offices.  In  a  letter  from  the  Coloniiil  Office  to  the 
Foreign  Office,  it  reads:  Tlfis  Island  appears  to  be  the  "’Swampy  island 
stiown  to  the  north  of  what  is  marked  as  the  "mam  channel  of  the  Chobe 
in  the  Director  of  Military  Operations'  map*  dated  April,  1 909-  It  would, 
accordingly,  seem  lo  be  difficuk  to  maintain  that  the  Island  should  be 
regarded  as  falling  inside  the  Batawana  Reserve'.  ‘ 

Botswana  produced  the  ‘sketch  map  of  the  Bechuanaland  Protcclordte 
tt>  illustrate  Military  Report  produced  by  the  British  Authorities  in  1906 
Namibia  also  produced  a  map  of  *Matabifiland  and  the  adjoining 
lerriiorics  by  the  Intelligence  Division  of  the  War  Office  in  1889. 

The  Joint  Team  examined  and  evaluated  exhaustively  the  documents 
lliat  were  within  the  scope  of  the  Treaty  to  unravel  the  boundary,  but 
tJie  Team  did  not  agree  on  the  relevance  of  certain  of  the  documents,  they 
did  not  produce  a  compilation. 

However,  in  accordance  with  Article  7(  n(n)  of  the  Memorandum  oJ 
llndeuiuuidiug.  the  Joiul  T«.m  was  provided  wiUr  a  considerable  qu«.ly 
ef  hi.siOFical  docuincnis  from  archives  in  Botswana  and  Sami  la,  er 
-td  London,  whrch  the  Team  artached  lo  the  various  Writren  Sehm™ 
“  Annexes.'*^  During  ihetr  extensive  deliberations,  the  oint  ea 
L*nable  to  agree  on  the  substantive  issuK.  .  ^ 

On  4  October  1993.  .he  Join.  Team  made  a 
Kasikili  /  Sedudu  Island  by  boat,  but  the  team  decide  n 


ItudV. 


teller,  Colijnial  Office  [0  FnreiSJJ  Office^  I  ne-n4)tM:  frf  ^  Ani^'  -  f 

rafr..--  McTDonal  of 


^iter,  Lolijnial  Office  [0  Famffi  wilc,  t 

■^ic  Rwofd  Office.  Anncie  *2  Mtfnooal  of  ihc  P* 

367. 

a  I  I?  Vol  111  ^ 

MeiiM>rial:  VoS.  [I.  Altnc«i  1-1^-'^“ 


342.  Nanitfri 
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9.5  Kasikili  /  Sedudu  and  Collective  Memory 

According  to  Article  7(1X0  of  the  Memorandum  of  Understanding,  it  is 
provided  that,  the  Joint  Team  shall  have  authority: 

to  hear,  without  prejudice  to  the  1890  and  1892  Treaties,  any 
oral  evidence  from  any  competent  person  in  Botswana  and 
Namibia  or  from  any  other  country  which  the  Team  may 
consider  necessary  to  enable  it  to  arrive  at  a  decision  on  the 
Kasikili  /  Sedudu  Island  dispute. 

This  was  the  opportunity  for  the  Subia  of  Botswana  and  Namibia  to 
have  their  ‘one  day  in  court’  and  help  the  Joint  Team  of  Technical  Experts 
with  the  analysis  of  the  historical  records  of  Kasikili  /  Sedudu.  The 
historical  traditional  past  cannot  be  separated  from  the  independent 
present. 


The  indigenes  made  their  statement  in  siSubia  and  it  was  interpreted 
simultaneously  into  English.  Sometimes  the  interpreter  missed  the 
nuances  and  non-verbal  leads  accompanying  the  tone  of  voice  of  the 
witness.  The  JTTE  questioned  the  witnesses  in  English  and  this  was 
simultaneously  inteipreted  into  siSubia.  After  the  interpretation,  it  was 
sometimes  obvious  that  the  Subia  witness  had  not  understood  the 
question  and  had  not  the  slightest  idea  what  the  question  was  about  front 
the  answer  proffered. 


Botswana  was  against  oral  evidence  and  was  relying  on  the  provision 
of  Article  III(2)  of  the  1890  Treaty.  Botswana’s  argument  against  taking 
oral  evidence  from  the  traditional  leaders  of  Namibia  and  Botswana  —  ‘a 
bunch  of  old  cutlasses  was  a  model  of  legal  scalpel  preasion. 
Botswana’s  argument  was  based  on  Article  ni(2)  of  the  Anglo-Ggnjag 
Agrec^nt,  1890  that  refereed  to  the  northern  and  western  channel  of  the 
iver  hobc.  What  do  you  expect  the  old  cutlasses  to  tell  the  Team  about 
«ntre  of  the  main  channel"  of  the  Chobe?  The  text  is  clear  and 
u^rn  In  the  German  translation,  'Thalweg  means  the  median 

cJJt-  ^cinity  of  Kasikili  /  Sedudu  Island  This 

constitutes  the  main  channel’  of  the  Chobe  river,  the  middle,  the  deepest 
or  most  navigable  channel  of  the  Chobe.  Botswana  is  the  nearside  owner 
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of  the  northern  channel  of  the  Kasikili  /  Sedudu  Island,  and  that  was  the 
essence  of  it  in  the  legal  context. 

In  the  spirit  of  co-operation,  the  Botswana  Team  eventually  agreed  that 
oral  evidence  could  be  taken,  but  it  did  not  sec  the  relevance  of  witness 
evidence  when  the  Treaty  is  very  clear:  ‘The  centre  of  the  mam  channel 
of  the  river  Chobe’,  that  is  what  it  was  about.  If  oral  evidence  was  for  the 
determination  of  the  intentions  of  Britain  and  Germany,  the  contracting 
parties  of  the  1 890  Treaty  they  would  have  told  as  the  meaning  of  the 
words:  ’the  centre  of  the  main  channel  of  the  river’.  The  1890  Treaty 
should  be  properly  interpreted  as  it  stands.  Accordingly,  oral  evidence 
was  legally  irrelevant  for  the  purpose  of  determining  the  Anglp-Genn^ 
Treaty  of  1890. 

However,  Botswana  called  a  total  of  twelve  witnesses  to  give  evidence 
before  the  Joint  Team.**  In  addition  to  the  oral  evidence,  the  following 
witnesses  presented  evidence  by  affidavits  to  the  Joint  Team.  Dominic 
Biau  (dated  6  October  1997).  Brian  Egner  (dated  19  September  1997). 
Peter  Gordon  Hepbuirn  (dated  6  August  1997).  Timothy  Ncyl  e 
Liversedge  (dated  30  October  1997)  and  Michad  Slogrovc  (dated  8  u  y 
1997)  Botswelctse  Kingsley  Sebele  (dated  14  August  *^98)  Mtch^' 
Slogrove  (dated  24  Augast  1998)  and  Simon  Adolph  Hirschficld  (da^ 
25  Augu.si  1998).  Their  statements  were  confined  to  *1^ ^ 
knowledge  of  what  look  place  between  (1977  -  1979),  (  — 

(1962  -  1970),  (1969  -  1970)  and  (1972  -  1978)  and  between 
1971  aiulApril  1975;  (1972-  1978)  and  (1971  -  1995). 

Botswana’s  witnesses  were  mostly  men  m  their 
presented  U,eir  evidence.  The  witnesses  knew  Sedudu  ^ 
"ithin  Botswana’.  While  they  wen  young  and  w  Tm- mibia  When 
indications  that  Sedudu  Island  was  part  of  the  ®  ^ 

natle  were  being  trekked  from  Maun  to  Kazung  a  t  y 

.He  Is, ami  while  the  trekkers  tested  ^"^ce  of 

loumeai/  witnesses  further  tesu 


**  CotiMcr-Memorial  of  Botswan*  Vd.  L  p*^*-  ^^4  (c>. 
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people  referred  to  as  Matoka  on  the  Island.  The  witnesses  had  grazed 
cattle  on  one  side  whilst  Matoka  people  had  ploughed  on  the  other. 

From  these  affidavits,  Botswana  declared  that  Kasikili  /  Sedudu  Island 
was  considered  part  of  the  Chobe  National  Park.  Some  of  the  witnesses 
had  patrolled  the  Island  to  guard  against  poachers,  and  the  Naniibian 
authorities  or  their  predecessors  in  title  had  never  challenged  them.  The 
sum  total  of  the  testimony  of  the  witnesses  was  that  Kasikili  /  Sedudu 
Island  had  been  used  at  one  time  or  other  by  people  on  the  Botswana  side 
of  the  border  for  ploughing  and  grazing. 

Even  if  at  some  time  before  1937  the  Island  was  used  for  subsistence 
cultivation  by  a  number  of  Caprivi  tribesmen,  there  had  been  no  actual 
occupation  by  the  tribesmen,  argued  the  Botswana  Component  of  the 
JTTE.  Occupation  was  impossible  because  the  Island  was  always  flooded 
between  March  and  May.  However,  continued  Botswana,  whatever 
agricultural  activities  the  Namibian  tribesmen  might  have  carried  out  on 
the  Island  at  one  stage  ot  another,  such  activities  could  not  be  held  to 
have  been  title  generating.  They  were  carried  out  by  individual 
subsistence  fanners  and  not  by  the  state."*^  The  Namibians  did  not 
cultivate  the  Island.  Some  white  Namibian  entrepreneurs  proposed  thr 
construction  of  a  tourist  centre  on  the  Island,  and  that  had  no  relation 
whatsoever  to  do  with  cultivation.**^  Botswana  was  most  indignant: 

It  is  indeed  a  paradox  that  the  country  whose  title  to  the 
whole  of  the  Caprivi  Strip  derives  solely  from  a  colonial 
arrangement,  made  without  regard  to  tribal  lands,  between 
Great  Britain  and  Germany  to  grant  the  latter  a  twenty  mile 
wide  strip  of  territory  to  afford  it  access  to  the  Zambezi 
River,  should  now  seek  to  buttress  its  demarcation  by 
invoking  alleged  historic  use  of  one  small  island  by  local 
people  whose  lands  spanned  both  sides  of  the  river.^’ 


Botswana  Cowuer-Memonal  Vol  I  p  205. 

"  of  thr  RepubUc  of  Botswana.  Vol.  I  p  30 

"  Mcmonal  of  .hr  Republ.  of  Bocsw.™.  Vol.  I.  p.  68. 
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Namibia  called  60  witnesses.  The  witnesses  were  maSubia  men  and 
women  aged  over  seventy  years,  and  seventeen  of  them  were  over  eighty. 
The  witnesses  were  composed  of  farmers,  fishermen,  councillors, 
important  members  of  the  local  community  and  the  eighty  year-old  Chief 
Moraliswani,  the  Munitenge  of  the  maSubia  of  Namibia.  Since  many  of 
the  witnesses  also  recounted  what  they  heard  from  their  parents  and 
grandparents,  their  collec'tive  memories  stretched  back  to  pre-colonial 


1652. 


Between  28  September  1993  and  21  August  1994,  The  Joint  Team  of 
Technical  Experts  had  .six  rounds  of  meetings  in  Wmdhoek,  Gaborone. 
Kasane  and  Katima  Mulilo  sifting  through  oral  evidence.  During  one  of 
the  proceedings,  news  reached  the  witnesses  and  the  JTTE  that  armed 
Botswana  Defence  Force  soldiers  had  entered  Ngoma  to  claim  Ngwanso 
village  in  Namibia  as  a  Botswana  village.  This  was  a  violation  of  ethnic 
sovereignty.  The  maSubia  witnesses,  who  already  fell  that  they  were  the 
ones  on  trial  for  Kasikili  /  Sedudu,  were  icmfied  for  their  womenfolk  and 
children  in  the  south,  and  wished  to  return  to  their  villages.  The  Namibi' 
component  of  the  Joint  Team  of  Technical  Experts  felt  that  the  distraug 
men  and  the  BDF  incursion  might  influence  the  rest  of  the  proce^i  g 
and  decided  to  prorogue  the  session.  But  Namibia  was  maul  y  i 
lions  of  the  Botswana  Joint  Team: 

We  are  here  to  listen  to  proceedings  in  which  it  is  Nami 
witnesses  who  arc  being  heard  and  wc  are  co-operating  i 
agreed  procedure  under  the  Memorandum  of  Understa  g 
and  we  cannot  see  that  there’s  any  reason  to  stop 


proceedings  nor  understand  why  that  should  be  so. 

he  Botswana  lions  did  not  understand  the 
aation  of  wimess  evidence.  A  ^ 

« the  BDF,  and  witnesses  were  especied  to 

•de  questions  that  had  no  relevance  ‘  ^  ^  ^  declared  the 

:  unwilling  to  continue  and  walked  out. 
ion  closed 


1  h^arino  nf  ^^videnCC 


.  on 


in  l»lv  1994  at  Ngwezi 
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the  Honourable  Chief  Munitenge  MoraJiswani  whose  palace  is  af  Bukalo. 

He  was  80  years  old. 

Namibia: 

Thank  you  very  much.  On  behalf  of  the  Joint  Team  I  would 
like  to  welcome  the  Honourable  Chief  Munttenge  J. 
Moral! swani,  the  chief  of  the  maSubia  people  who  are 
residing  in  this  pan  of  the  country*  the  region  of  Caprivi  and 
as  I  said  it's  our  last  witness  to  be  called  by  one  of  the 
Contracting  Parties  to  the  Memorandum  of  Understanding, 
that  is  the  Republic  of  Namibia  or  the  Government  of 
Namibia.  Tm  very  pleased  to  note  that  the  Chief,  the 
Honourable  chief  has  accepted  our  invitation  to  appear 
before  us  as  one  of  the  witnesses  and  I'm  sure  the 
Honourable  Chief  knows  the  background  to  the  Kasikili 
Island  issue.  Pin  saying  so  because  I  recall  during  1992  he 
was  part  of  the  Presidential  delegation  led  by  His 
Excellency,  the  President  of  the  Republic  of  Namibia.  Dr 
Sam  Nujoma,  to  Kasane  where  the  issue  was  discu-ssed  with 
his  counterpart  His  Excellency,  Sir  Ketumile  Mas  ire,  the 
President  of  the  Republic  of  Botswana  and  in  that  meeting 
also  there  was  another  Head  of  State,  His  Excellency,  Robert 
Mugabe,  the  President  of  the  Republic  of  Zimbabwe.  It  was 
resolved  as  per  the  Kasane  Communique  issued  on  12  May 
1992  that  the  Kasikili  issue  must  be  resolved  amicably 
between  the  two  countries.  It  must  be  resolved  in  the  spirit 
of  brotherhood  and  that  was  the  expre.s.sed  wish  of  Their 
EACcllendes.  As  a  result  of  the  Ka.sane  Communiquii,  as  he 
can  recall,  the  Joint  Team  was  established  which  is  seated 
here  today.  It  was  mandated  to  summon  witnesses  and  one  of 
those  witnesses  is  the  Honourable  Chief  today.  The  purpose 
of  sununoning  him  is  for  him  to  tell  us.  to  tell  the  Joint 
Team,  the  ofal  history  of  the  Kasikili  Island  so  that  he 
ntiibtat^  to  our  assignment  as  given  to  us  by  Thetr 
Excellencies.  We  need  to  know  the  history  of  the  Ka-sikiJi 
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Island.  We  need  as  much  information  as  possible  from  the 
Honourable  Chief.  We  want  lo  know  whether  what  he  is 
going  to  tell  us  today  is  something  which  he  himself^ 
experienced  or  he  was  told  either  by  friends  or  relatives.  At 
the  end  of  the  oral  presentation  of  the  Kasikili  Island  history, 
the  Joint  Team  that  is  the  Botswana  Component  and  the 


Namibian  Component  will  put  component  questions  to  the 
Honourable  Chief.  We  kindly  request  the  Honouiablc  Chief 
to  co-operate  with  us  and  we  have  no  doubt  he  s  going  to  co¬ 
operate  with  us  as  the  senior  citizen,  one  of  the  leaders  of 
this  country  and  we  also  request  him  to  speak  loudly  for  the 
benefit  of  our  colleague,  the  Botswana  interpresier,  as  well  as 
for  the  benefit  of  the  members  of  the  Joint  Team.  The 
Honourable  Chief  has  the  floor  to  start. 

Honourable  Chief; 

Tm  a.sking:  Does  that  inteirpreter  understand  Subia? 

Botswana  Interpreter; 

A  bit. 

The  Honourable  Chief  was  not  aiinised‘ 

A  person,  who  can  understand  a  bit,  do  you  think  h 
interpret  very  well  or  that  those  people  he  interp^ 
understand  or  hear  what  he  is  inieiprelitig  to  them.  ^ 

Finst,  the  Mumtenge  was  justified  to  query  ihe 
^  tibia  interpreter,  as  he  expected  hrs  contribution  to  i 
forensic  standard.  This  was  not  a  documentary  language 

^.ator  ha.  .1  the  time  in  the  wo.d  to  t^- 
^dictionaries  for  an  accurate  meaning  of  a  lansuaee 

tell  the  world  about  the  Subia.  It  » 

because  it  is  still  spoken  by  thousands  o  peep 
growing  vocabulary  from  siLozi  anti  Namibian  maSubia 

■nic  Honourable  Chief  w®  ^  ^Tswana  baS<d.ia  However, 

tntetpreter  would  interpret  instead  of  ,„™e  with  complete 

Namibian  maSnbia  ct^haitman  would  intervene 

^^tmlity  and  accunacy  when  necessary 
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Honourabk  Chief 

1  understand  you  understanid  Subia  very  well.  I  thank  the 
delegation  from  Botswana  and  the  delegation  from  Namibia 
that  you  eome  and  meet  today  I  thank  you  very  much,  that  I 
will  give  the  history  of  Kasikili  Island.  That  Island  of 
Kasikili.  as  this  is  known  that  is  llenge,  the  Island  of  Kasikili 
first  was  known  as  the  Silumbu's  Island.  Before  that  there 
grew  a  tree  that  the  Subia  called  that  tree  a  Sikili  tree.  Why 
the  island  was  named  after  the  nduna  Silumbyu  or  called 
Silumbu’s  Island,  it  because  Silumbyu  was  the  nduna  who 
was  staying  there.  He  was  an  nduna  to  Chief  Liswaniyana. 
When  1  came  to  learn  the  country,  or  the  places  where  the 
Bekuhane  stay,  all  those  names  which  are  on  that  vicinity.  I 
don't  think  there's  any  name  from  the  Maruwa  side.  We  have 
got  Kazungula;  it’s  the  first  one  there.  Second  we  have  gtJt 
Kasane.  From  there  we  have  got  Kasikili  which  we  arc 
talking  now.  From  there  we  come  to  Ngoma.  There  is  also  an 
island  a  small  island  which  we  call  in  Subia,  it’s  Inqwitc  and 
the  name  is  Kanywamenzi  and  that  place  which  is  known  as 
Kanywamenzi  it  belongs  to  Bekuhane  in  Botswana. 

From  there,  nejtl  to  the  bridge  there,  there's  a  place  in  Subia 
called  Idadangale,  a  flood  area  also  and  that  place 
Idadangale  belongs  to  the  Bekuhane  here  in  Caprivi.  From 
there  we  go  to  a  place  called  Isuraa  and  there  are  people,  I 
mean  Bekuhane  of  Liswani  arc  staying  on  that  place  and 
those  Bekuhane  are  no  different  from  my  tribe,  we  are  just 
one  tribe,  one  grandfather.  From  there  we  go  to  Mabele; 
from  Mabele  we  go  to  Zibozu;  from  Zibozu  we  go  to 
Kavimba;  from  Ka\imba  we  go  to  Kachiwe;  from  Kachiwe 
we  go  to  Cfuhongwani;  from  Chihongwani  we  go  to 
Palakalungu;  from  there  we  go  to  ibubwe.  All  those  names 
I  ve  mentioned  here  and  hear  if  there's  one  from  Maruwa 
.side,  he  must  state  or  say  that  place  we  used  to  call  it  hkc 
this  from  our  grandfather. 
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From  where  I  know  the  country  of  my  grandfatherp  it  started 
from  Nata  where  the  Bangwato  are  foiind,  the  Khama 
family.  From  there  I  still  share  my  boundary  right  up  in 
Zambia  there  with  Paramount  Chief  Bute.  From  there  my 
great-grandfather  was  having  a  boundary  with  Libebe  at 
Kaungamashi,  that  is  the  chief  of  ihe  Mbukushu.  From  there 
my  great-grandfather  still  had  a  boundary  with 
Machabaamambusa.  All  those  boundancs  arc  nut  known  or 
are  not  functioning  now  because  they  colonised  us  when 
they  came.  When  the  colonisers  came  they  left  those 
bQundarie^^  and  then  created  their  boundanes.  They  said 
Chobe  river  would  be  a  boundary  with  Khama.  They  didn  t 
ask  us,  the  way  you  are  asking  as  now,  but  they  did  on  their 
own  because  the  black  people  were  defeated  so  they 
accepted  everything  they  were  given  or  tdd.  Because 
when  a  black  man  saw  a  white  man  he  thought  the  w 
man  was  God.  Everything  he  tells  you, 
boundaries,  which  1  have  mentioned  here,  the  col 
destroyed  them.  They  are  no  moie  working  ^ 

heard  me  say  from  Nata  we  went  te  Pat^tenga.  o 
Patamatenga  to  Isuma,  all  those  names  there  s  no 
the  Maruwa  side.  All  those  names  are  names^ 

Bekuhane  and  Patamatenga,  those  who  wrote  it  cy 
mistake  because  there  is  an  impanda,  that  means 
which  people  are  carrying  on  their  way 
Namibia  rectifying  interpretation: 

Food  you  carry  when  you  have  a  long  journey. 


Inieiprtae 


Yes,  it  means  food  that  you  cairy 


when  you  have  a  long 


journey. 

Honourable  Chief;  got  finished 

There  at  Patamalenga  everybody.  ^  ^ 

eitcept  Mr  Matengu's  food  was  e  ^  ^ 

Matengu’s  food  at  Pataaiatenga  and 
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name  came,  Paiamatenga.  At  Isuma  there’s  a  tree  and  in 
siSubia  we  call  it  lusuma.  In  siLozi  it’s  muchenje,  it’s  that 
tree  has  grown  up  there  that’s  people  of  Serowe  and  Liswani. 

Namibia  clarifying  interpretation: 

Not  the  people  of  Serowe,  the  Baruwa,  and  the  Khama. 

Interpreter: 

Yes.  the  Baruwa  and  Liswani. 

Honourable  Chief: 

Now  today  I’ve  found  that  I’m  having  a  headache  in  talking 
about  Kasikili  of  Liswani.  It’s  a  thing  which  suiprises  me.  I 
think  this  is  the  matter  of  the  politicians  are  the  ones  who 
can  do  such  a  thing.  1  don't  think  the  Maruwa  could  have 
done  that  type  of  a  thing.  I’ll  finish  by  saying  that  when  we 
were  integrated  into  the  Union  of  South  Africa,  that  was  in 
1929.  I  was  a  man  that  1  could  go  and  hunt  and  kill  an 
animal  and  now  1  don’t  know  why  those  people  in 
Botswana,  they  forget  how  we  are  with  them,  I  don’t  know. 
What  I  know  is  that  all  the  Chobe  District  belongs  to  the 
Bekuhane  of  Liswani.  If  there’s  any  Maruwa  who  came  and 
stayed  there,  maybe  he  just  came  and  stayed  there  this  time 
when  he  came  to  work  on  that  place.  Or  to  follow  the  laws 
and  regulations  of  the  country,  that  the  country  is 
independent.  They  can  say  anything  in  that  country.  I’m 
asking  the  Botswana  Government  and  the  Namibian 
Government  on  this  issue  of  Kasikili,  I’m  asking  them  to 
solve  this  matter  as  brothers  and  sisters.  If  there  should  be 
any  war  then  I  think  the  Bekuhane  in  the  Chobe  District  and 
the  Bekuhane  here  in  Namibia;  those  are  the  people  who  arc 
going  to  die.  For  someone  who  goes  and  instigates  the  war, 
it  s  a  thing  which  pains  me  because  Botswana  got  its 
independence  from  the  English  people  and  Namibia  also  got 
a  struggle  like  that  during  the  time  of  the  Boers  and  they  also 
got  their  independence.  Now  that  Namibia  is  independent 
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and  Botswana  is  independent  why  don’t  we  go  back  to  the 
old  days  like  we  were  living  before  the  white  people  came? 

I  think  this  is  the  issue  of  politicians.  If  it  will  be  an  issue  of 
traditional  leaders,  that  we  meet  and  discuss  then  maybe  I 
could  ask  them  some  questions  which  they  could  answer  me, 
but  you.  who  arc  sealed  there,  if  I  ask  you  questions  now 
you  are  not  going  to  answer  them  and  if  you  ask  me 
questions,  you’ll  ask  me  questions  which  I  will  not 
understand.  That  person,  who  says  that  in  1992  I  was  in 
Botswana,  it’s  true.  I  asked  President  Sam  Nujoma  to  go 
with  him  there  in  Botswana  and  any  person  whos 
complaining  and  then  I  ask  that  he  should  come  with  Masire, 
the  President  of  Botswana  and  then  Masire  came.  He  came 
alone;  he  didn’t  come  with  any  chief. 

Namibia  intervenes  for  amplification: 

The  Honourable  Chief  says  he  requested  His  Excellency,  the 
President  of  the  Republic  of  Namibia,  Dr  Sam  Nujoma,  to  be 
pan  of  his  delegation  and  he  also  put  a  request  or  exprwsed 
a  wish  that  His  Excellency,  the  President  of  the  Republic  o 
Botswana  Sir  Ketumile  Masire,  must  come  with  the  local 
chief  on  the  other  side  and  I  suppose  he’s 
Nkonkwena,  so  these  two  traditional  leaders  can  tell  T^r 
Excellencies  the  proper  history  of  that 
unfortunately  the  other  chief  from  the  Botswana  si 
form  part  of  the  delegation. 

Honourable  Chief:  i 

In  short  I  hope  that  you  ask  me  some  questions  a  w 
have  said,  but  what  I’m  telling  is  this.  Don  t  as 
questions  about  what  I’ve  said,  but  you  must  as 
question,  which  you  are  coming  with.  In  short 
Namibia:  ..i  _  loint 

Thank  you  very  much.  Now,  as  I  said,  there 

Team  qLuon  I  hand  over  to  my  colleague  for  J<«nt  Team 

questions. 
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Joint  Team: 

Was  the  Kasikili  Island  known  by  another  name  before? 
Honourable  Chief: 

It  was  known  as  Silumbu's  Island. 

Joint  Team: 

Why  was  the  name  changed? 

Honourable  Chief: 

Why  the  name  changed,  it’s  because  of  a  tree,  which  grew 
up  there.  That  tree  is  a  Musikili  tree.  It’s  the  same  way 
Kasane  is  being  called.  That  name  comes  from  a  tree,  which 
is  called  Musane. 

Joint  Team: 

Is  the  Honourable  Chief  speaking  from  his  own  knowledge 
or  on  the  basis  of  what  others  have  told  him? 

Honourable  Chief: 

Whai  1  will  say  is  that  starting  from  1916,  1917,  1918,  1919, 
1920  those  are  the  things  1  saw  with  my  own  eyes  and  then 
from  there,  others  might  be  that  they  happened  when  I  was 
not  bom  and  those  things  I  got  them  from  my  great¬ 
grandfather  and  grandfather. 

Namibia  intervening  to  correct  interpretation: 

And  father. 

Interpreter: 

Yes. 

Joint  Team: 

Does  the  Honourable  Chief  know  of  anyone  who  owned 
land  on  Kasikili? 

Honourable  Chief: 

I  know  them,  why  can  I  forget  them  because  I  was  also 
ploughing  there. 

Namibia; 

Thank  you  very  much.  I  now  hand  over  to  our  Botswana 
colleagues  for  component  questioas. 

Botswana: 
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As  the  Chief  has  mentioned  about  the  information,  which  he 
heard,  and  the  information,  which  he  has.  the  information 
that  we  will  probably  be  looking  for  will  be  the  information 
after  determination  of  the  boundary  between  the  British  and 
the  Germans? 

Namibia,  intervening  for  clarification: 

No,  it’s  wrong.  Wc  want  to  know  the  history  or  the  account 
from  the  dale  of  the  determination  of  the  boundary,  from  the 
date  of  the  determination  of  the  boundary  between  the 
English  and  the  Germans,  from  that  penod  on.  That  is  the 
period  we  are  interested  in.  We  want  information  from  that 
period  on. 

Honourable  Chief: 

That  time  when  the  British  and  the  Germans,  they  sal  and 
they  decided  that  they  should  make  some  boundaries 
between  Botswana  and  this  Caprivi  and  those  things  were 
solved  or  were  seen  by  my  brother. 

Namibia  intervening: 

Not  brother,  grandfather  and  my  father. 

Honourable  Chief: 

By  my  grandfather  and  my  father  and  they  left  those  gs 
to  me  and  those  are  the  things,  which  arc  written  now. 
Botswana:  .  .  .  , 

When  he  told  us  about  what  he  knows  he  n»eniionc 
boundary  was  the  Chobe.  Can  he  clarify  to  us  what  could  be 
the  Chobe  on  the  Kasikili  Island? 

Honourable  Chief:  ^  u 

You  say  that  the  boundary  which  was  made  y 
Chobe  and  now  you  want  to  know  ,  you 

Chobe  and  Kasikili.  is  the  question  you 
know  there's  Chobe  on  the  other  '''Tt^es  a  tnbutars 

Cleddum.J.iW'wW**''*"  *  .  .  ^1...  U..  .  il. 

forward  there  they  meet  again  with 
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back  here,  where  that  tribulary  breaks  and  goes,  there  h 
Kasikili  Island. 

Botswana: 

As  he  was  part  of  the  Royal  family,  does  he  know  whether 
there  were  some  people  who  were  ploughing  on  the  Kasikili 
from  the  Botswana  side? 

Honourable  Chief: 

Iliere  was  no  one  ploughing  there  unless  those  people  who 
were  working  at  Kasanc,  then  he  come  and  os k  land  from  his 
family  who  are  ploughing  there  and  then  they  give  him  a 
place  to  plough, 

Botswana: 

Does  the  Honourable  Chief  remember  if  at  any  one  point 
Chief  Liswaninyana  had  some  discussions  with  the  DC  on 
land  issues? 

Honourable  Chief; 

As  I  ve  earlier  stated  that  we  were  of  the  handle  of  the  British 
in  1921 .  Before  that 
Namibia  intervening: 

No,  up  to  1929 
Honourable  Chief: 

Up  to  1929  then  the  British  were  ruling  Botswana  and 
Namibia,  so  those  people  could  meet  and  talk  because  one 
person  ruled  them. 

Botsw^ana: 

As  far  as  he  remembers,  we  had  a  very  grey  area  of  the 
chieftaiiLship  arrangements  since  Chikamatondo.  Can  he 
elaborate  to  us  who  became  the  Chief  of  Kasikili  before 
Liswaninyana  and  after  Liswaninyana? 

Honourable  Chief: 

As  you  know  there  Chief  Liswani.  Chief  Liswani  was 
IdUed  by  the  Makololo  and  then  those  Makololo  of 
(indisbiKt)  those  were  the  people  now  who  took  the  whole 
Thai  time  the  Barotscland  chief  was  the  one  who  was 
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ruling  here,  this  Capri vi  and  then  there  came  Chief  Sipopa. 
He  also  took  the  chiellainship  and  started  ruling  the  Capri  vi 
that  time  it  was  called  Munitenge.  Itenge.  From  when  Chief 
Sipopa  died  there  came  Chief  Liwanika  and  then  he  ruled 
Barotsdand  and  this  Capri  vi.  Somewhere  there  back  where 
we  don't  know,  the  Germans  and  the  English  agreed  and 
they  started  ruling  this  country. 

Namibia  intervening; 

The  Germans  mid  the  English  agreed  to  demarcate  the 
boundary  and  this  area  was  given  to  the  Germans.  From 
there  the  Germans  asked  where  is  the  Chief  of  the 
Bekuhane?  And  the  Bekuhane  said  that  their  chief  was 
killed.  By  the  Sibilwani.  When  Sipopa  took  the  country 


Namibia  intervening; 

Chjeftain.ship.  When  he  look  the  chieftainship. 

Honourable  Chief: 

Chieftainship,  he  ruled  os  here  and  the  Barotscland  peopie. 
From  there  the  Germans  asked  where's  the  Royal  family,  I 
warn  the  Royal  family  to  come  and  take  the  Chieftainship. 
From  there,  when  those  people  heard  that  the  G« 
always  kill  people  all  the  Royal  family  ^ 

somewhere  in  Zambia  and  then  there  was 
Liswaninyana  who  was  ruling  there  at  K^ikili.  we  ar 
talking  about  now,  he  wa.s  in  Zambia.  It  s  ivhere  t 
him  his  Chieftainship  and  then  they  said  we  want  ^  ^ 

Liswaninyana  to  come  and  take  the  Chieftains  p 
When  he  came  the  Germans  found  that 

h.  wa*  having  child  called 

then  they  said  you  must  loot  iast  hold 

enon,h.L  even  .om  the  Koyal 

the  Chiettainship  temporarily,  or  gui  rhieftainship. 

f™.  .w.  to  b.™..,... 

one  who  is  going  to  be 


332  Chapter  9 


how  Chikamaiondo  took  the  Chieftainship.  Now  when 
Liswaninyana  grew  up^  then  the  Chieftainship  returned  to 
the  Lis  ward  family.  When  Lis  ward  ny  ana  died  the  young 
brother  of  Liswaninyana  called  SLnvula  Maiba.  my  father, 
look  the  Chieftainship.  From  there,  when  my  father  died 
then  the  Bekuhane  took  me  and  they  gave  me  the 
Chieftainship.  That  was  in  1965  that  was  in  October  and 
then  that  time  I  took  the  Chieftainship. 

Kotswana: 

Would  the  Honourable  Chief  tell  us  where  his  father  Sinvula 
Maiba  had  his  headquarters? 

Honourable  Chief; 

At  Kabhe. 

Botswana: 

Can  he  tell  us  please  where  Chikamatondo*  when  he  was 
Regent,  had  his  headquarters? 

Honourable  Chief; 

His  headquarters  was  at  Schuckmannsburg.  They  told  him 
that  he  must  leave  his  common  village  there,  he  must  come 
to  Sehuckmannsborg- 
Botswana: 

Would  the  Honourable  Chief  please  tel!  us  where 
Lis  ward  nyana  had  his  headquarters? 

Honourable  Chief; 

That  is  Kasika  Kasikili. 

Botswana; 

Could  he  please  tdl  us  where  the  chiefs  in  the  line  are 
buiied,  where  they  were  buried? 

Honourable  Chief: 

I>o  you  ask  roe  to  give  you  history  starting  from  the  chiefs  of 
the  Bekuhane  coming  to  the  present  time? 

Botswana: 
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No,  the  Honourable  Chief  would  help  if  he  could  tell  us 
quite  literally  in  which  place,  in  which  village  his  father  was 
buried,  Sinvula  Maiba? 

Honourable  Chief; 

At  Mahundu,  that  was  his  common  village. 

Botswana; 

And  where  was  Chief  Lis  want  nyana  buried  please.^ 
Honourable  Chief: 

He  wa.s  buried  at  Kasika. 

Botswana: 

Could  he  please  tell  us  how  old  the  village  of  Kasika  is? 
How  many  rulers  hack  does  Kasika  go,  how  old  is  the 
village? 

Honourable  Chief: 

That  village,  when  1  was  bom  1  found  that  there  was  Kasika. 
Botswana; 

Right,  thank  you.  Could  he  help  us  with  the  date  when 
people  stopped  ploughing  on  Kasikili  Island? 

Honourable  Chief: 

That  wa.s  la  1957  when  a  lot  of  elephants  were  now  ententig 
Caprivi  and  then  when  people  were  ploughing  it  was  found 
that  those  elephants  were  destroying  their  fields, 
they  decided  to  move  and  come  on  the  other  side  here  in 
Caprivi 

Botswana:  ^ 

And  could  he  help  us  by  telhng  os  whether  tM  occ 
before  Chief  Li.swani nyana  died  orju-st  afterwa 

Honourable  Chief:  .  . 

People  moved  out  from  Kasik.li  Island  when  Ltswantnyai. 

died,  after  he  died. 

Botswana; 

Thank  you  Mr  Chairnian- 
his  co-operation 
^^3mibia; 


I  thank  the  Honourable  Chief  fw 
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Thank  you  very  much.  The  Namibian  Component  would  like 
to  ask  the  following  (questions. 

Namibia: 

We  would  like  lo  know  from  the  honourable  Chief  whether 
ihe  Botswana  Authorities,  after  the  demarcation  of  the 
boundary  by  the  whites  which  he  referred  to.  when  the 
people  were  ploughing  in  Kaslkili  Maud  whether  the  British 
Authorities  who  were  the  eoloniai  power  in  Botswana  at  that 
lime,  whether  they  approached  the  people  who  were 
ploughing  in  Kasikill  Island  to  say  according  to  the  new 
boundary  agreed  between  themselves  and  the  Germans,  that 
Kasikili  Island  is  now  part  of  Botswana,  they  should  vacate. 
Was  there  such  an  incident,  lo  the  best  knowledge  of  the 
Honourable  Chief? 

Honourable  Chieh 

The  DC,  what  could  be  do  because  he's  not  a  dreamer,  a 
daydreamer. 

Namibia; 

No  further  questions  from  the  Namibian  Component. 
Botswana: 

The  Botswana  Component  has  one  further  question.  Could 
the  Honourable  Chief,  from  his  knowledge  of  the  region,  tell 
us  in  which  years  there  were  very  big  floods? 

Namibia  intervening  for  clarification; 

How  many  years,  not  in  which  year  but  were  there  some 
years  when  there  were  big  floods?  1  think  that^s  the  question. 
Not  only  one  year  but  also  if  he  remembers  certain  periods 
where  there  were  bigger  floods  compared  to  the  average 
floods? 

Honourable  Chief: 

Starting  from  1948  there  was  a  big  flood  and  1950  there  was 
f  ^  a  flood  and  1958  there  was  also  a  big  flood  and 
19as  there  was  also  a  big  flood 
Botswana: 
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Thank  you  Mr  Chairman. 

Namibia: 

Thank  you.  Once  again  on  behalf  of  the  Jo'int  Team  1  would 
like  to  thank  the  Honourable  Chief  for  agreeiTig  to  come  and 
give  oral  evidence.  We  appreciate  his  co-operadon.  We  wish 


him  a  safe  journey  back  home,  we  thank  him. 


Honourable  Chief; 

i  thank  you  too.  Both,  the  two  delegations,  Tm  handing  over 
these  pamphlets  to  you.  These  pamphlets  are  cotiiaining  a 
history  of  Kasikiii  so  1  give  you  that  when  you  are  going  to 
meet  again  for  another  round  of  this  issue  1  will  not  be  there. 
So  these  papers  are  going  to  represent  me. 

Namibia: 

With  the  concurrence  of  the  CoChaiitnan.  being  the  last 
witness,  the  oral  recording  so  to  speak  has  come  to  an  end. 
What  is  remaining  now  is  to  go  through  the  transcripts  after 
lunch,  if  at  all  we  are  going  to  find  some  fcxxl  and  after  that 
we  wind  up  and  we  meet  in  Windhoek  as  agreed,  in  August. 
Thank  you  very  much, 

Botswana: 


Fine,  thank  you  Mr  Chairman/^ 

The  Munitenge  of  the  maSubia  knew  what  he  was  talking  ^out^  e 
privians  were  the  men,  women  and  children  who  lived  t  g 
^pation  of  the  South  West  African  Polite  Counter  ir^urge  y 
•evoet,  camped  at  Alpha  and  Omega.  The  South  African  so 
te  killing  machines  of  the  Force  launched  their  attacks  ag^nst 
I  the  fironlline  states  of  Angola,  Botswana,  Zambia  a 
im  ihpi  trh.^  Bcvolking  and  the  natives  w 


'vere  the  wor.st  hit. 


'  'ht  PBir^cL  Hijnory  of  KasikHi 

R,  N.  sinvula;  and  the  Nata/aeyoS  Ttie 

.h.  RcpoN-ofN^- V-  'll 
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The  Muniten^^e  had  a  premonition  of  war  that  might  lead  to  the 
secession  of  Caprivi  Strip.  The  Joint  Team  had  not  uskccl  to  take  oral 
evidence  from  the  kkura  ye  tuna  regarding  the  origin  of  the  Kasikili  / 
Sedudu  dispute.  The  Joint  Team  would  have  been  told  that  it  was  as  a 
result  of  the  blockade  of  the  northern  channel  by  the  patrol  boats  of  the 
Botswana  Defence  Force.  Thus,  the  Capri vians  were  depnved  ot  the  use 
of  the  northern  channel;  accordingly,  they  were  cut  off  from  the  sooihem 
channel.  How  could  they  use  the  southern  channel?  They  were  thereby 
disallowed  the  use  of  the  Chobe  river  that  had  served  the  maSubia  for 
generations.  Was  that  the  state  of  aftairs  that  the  Germans  and  the  British 
had  anticipated  in  1890  when  they  drew  up  the  Treaty  the 
asked?  This  was  incompatible  with  Subm  cu.stt>mary  riverine  law  where 
the  riparian  tribes  shared  the  use  of  river  resources.  When  the  colonial 
powers,  Britain  and  Germany  entered  into  this  intamous  1890  Treaty, 
there  was  a  total  lack  of  consultation  with  the  natives  when  they 
transferred  the  lerritories  to  each  other,  'fhe  community  values  of  riparian 
tribes  were  not  taken  into  consideration.  Botswana  should  interpret  the 
Treaty  as  from  the  era  when  it  was  made,  and  not  as  of  today  when  it  has 
to  be  interpreted, 

Botswana  was  very  critical  of  the  witnesses  produced  by  Namtbia. 
Botswana  maintained  that  there  was  no  attempt  to  separate  spe^l 
witnesses  from  witnesses  wailing  to  give  evidence.  Thus  there  was  an 
opportunity  for  collusion  between  the  witnesses.  Collusion  was  easily 
ascertained  by  the  unifomiity  of  the  witnesses’  evidence.  The  uniformity 
collapsed  when  Botswana  subjected  the  witnesses  to  cross-examinadoit  a 
few  minutes  after  the  examjnation-in-chicf.^’  Botswana  was  scathing^ 
They  asserted  that  the  Namibian  witnesses  were  confrontational.  They 
assigned  sovereignty  over  the  Island  to  Namibia  without  having  thought 
over  it  carefully.  NamJbian  witnesses  always  ‘pleaded  lack  of  education 
whenever  they  were  pressed  to  be  more  speafk  in  terms  of  time  franies  . 
Whereas  the  Botswana  were  rational,  clear  and  calm  and  they  did  60i 


CouiHcr^MfniDnal  of  tit  RepiMk  of  Bol^h^ob.  Voi.  [,  p.  206. 
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attribute  wvereignty  cither  to  Botswana  or  Namibia.^'  Although  the 
^anlibian  witnesses  said  that  most  maSubia  were  bom  and  died  on  the 
Island  there  were  no  burial  sites  on  the  Sedudu  Island.  Botswana  argued 
that  the  available  scientific  evidence  indicates  'absence  of  conditions 
permitting  appropriate  burials",  Fimhcrmore,  during  'cofing  on  the  island, 
no  evidence  of  settlements  or  cultivation  in  the  form  of  artefacts  charcoal 
or  bones  of  animals,  was  found' 

Botswana  enclosed  un  Affidavit  from  the  District  Commissioner  at 
Ka.^ane  who  swore  that  there  were  no  disputes  or  admmislraiive 
difficulties  with  regard  to  Kasikili  /  Sedudu  Island,  TTiere  was  no  pr<«est 
either  from  anyinxJy  whether  from  within  or  outside  Botswana  against  the 
inclusion  of  the  bland  within  the  boundaries  of  the  Game  Reserve.  A 
professional  hunter  also  observed  that  the  hippo  population  in  the  river 
around  Sedudu  Island  ha.s  always  used  the  Southern  ChatineK  which  ha, 
always  been  shallow.  lhu.s  enabling  the  hippo  to  sleep  and  rest  in  ihe 
water.  The  buffalo  population  ha,s  also  taken  to  CTOSsing  the  Southern 
channel  with  ease  onto  Sedudu  Island  to  feed  during  the  wint^ 

Tile  Game  wardens  at  Kasane  were  told  by  the  senior  game  warden  tm 
Sedudu  was  an  integral  part  of  the  Chobe  National  Park  accordingly,  the 
hiland  formed  part  of  the  Chobe  Game  Reserve,  i-  ui 

None  of  the  witnesses  presented  by  Namibia  was  able  to  shed  any  ig 
on  the  question  of  the  period  when  the  inhabitants  of  Nami  ta  s 
losing  the  Island  for  subsistence  agriculfrire,  Botswana  argu^ 
according  to  the  Honourable  Chief,  cultivation  stopped  m  .  ^ 

•Namibian  witnesses  had  given  different  dates  relating  to 

However.  Botswana  accepted  1958  as  the  ^ 

cultivation  ceased,  and  when  in  i960  the  Island  . 

'^ame  Reserve,  there  wa,s  ntit  a  murmur  of  protest  from  ^  ^  jj^inissed 

N-bi.  - 

^  from  'agriculturists’.  The  rivenne  S  i  _  . 

W.  a  colplc.  .nd  pmfbund  ..m™.  sp.riW  r.M.onsh.p  ..th  the.r 


Coimtcr-Menincial  of  ihe  BepuWk  al  Botsw»ff*  I P  2'^*' 
Cwimer  Memorial  of  tht  RfipuWrc  of  ^  5 
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Chobe  river  and  the  erealures  that  dwell  in  it.  The  maSubia  did  not 
deserve  such  caustic  treatment.  Namibia  considered  the  oral  evidence  lo 
have  been,  extremely  usetiil  and  necessary  for  the  resolution  of  the 
dispute.  Botswana  should  not  whinge  about  Namibian  witnesses  as  the 
Joint  Team  had  agreed  on  the  format  of  the  question.^  and  both  sides  of 
the  Joint  Team  had  questioned  the  witnesses.  The  agreed  formatted 
questions  were  -  Was  Kasikili  Island  known  by  another  name  before?  Is 
the  witness  speaking  from  her  or  his  own  knowledge,  or  on  the  basis  of 
what  others  have  told  her?  Does  the  witness  know  of  anyone  who  owned 
land  on  Kasikili  Island?®^ 

The  Namibian  witness^  were  competent  and  their  testimony  had 
several  references  to  the  reigning  chiefs  who  lived  on  and  oft'  in  Kasikili 
in  accordance  with  the  official  record  of  the  first  half  of  the  20th  century. 
The  witnesses  were  interested  in  only  one  issue,  the  legal  ownership  of 
Kasikili  Island  under  Subia  customary  riverine  law,  and  not  the 
determination  of  the  boimdary  between  the  maSubia  and  the  baSubia.  All 
the  witnesses  agreed  that  no  one  from  the  south  bank  of  the  Chobe  used 
the  Island  for  any  purposes  whatsoever.  There  was  not  enough  space  for 
farming,  grain  storage  and  grazing  herds  of  caltle  for  everybody.  A 
wimess  recalled  that  there  was  a  man  called  Stisman  ...  after  buying 
cattle  be  asked  for  a  place  where  his  cattle  can  graze  and  he  was  given  a 
place  ...  where  there^s  a  bit  of  water  and  grass,  that  his  cattle  can  graze 
there'. 

Kahundu  Liswani  was  specific: 

Susman  used  to  graze  his  cattle  at  a  place  called  Iraibuwa.  it's 
a  grazing  area  and  there,  he  didnT  bring  or  graze  his  cattle 
on  the  Kasikili  Island  because  that  is  a  field  area  .  after 
grazing  his  cattle  in  Imbuwa  area  then  they  would  go  to 
Impalila,  from  Impalila  there  they  cross,  going  to  Zambia.^ 


"  VC.  in.  2,  M. 
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Apart  from  S  us  man,  there  was  no  evidence  that  the  Batswana  used  or 
occupied  Kasikili  Island,  perhaps  as  a  halfway  rest  ground  through  and 
fcom  the  mainland.  The  baSubia  have  never  ploughed  on  Kasikili. 

As  the  Secretary  to  the  Prime  Minister  and  External  Atfairs  wrote,  it  is 
clear  that  Caprivi  tribesmen  have  made  use  of  the  island  for  a 
considerable  number  of  years  arid  that  their  right  to  do  so  has  at  no  time 
Iwen  disputed  cilher  by  Bechuanaland  Tribesmen  or  the  Bechuatialand 
authorities.^^ 

After  the  Miiniten^e's  presentation  the  Subia  began  streaming  across 
the  Chobe  in  both  directions.  War  was  imminent.  They  knew  that  the 
constitutions  of  Namibia  and  Boiswana  like  other  African  constitutions 
have  stripped  the  traditional  leaders  of  all  thar  ancient  authority.  The 
once  powerful  traditional  chiefs  were  no  longer  the  jewels  in  the  crown  of 
fnodem  African  constitutions. 


9.6  The  Impartial  Reports 

1"  1911,  Captain  Harry  Vemon  Eason  of  the  Btchuanaland  Protertoraie 
Police  at  Kasane  was  commissioned  to  cany  out  a  reconnaissaitee  of  the; 


River  Chobe  or  Linyante  River,  with  a  view  to  detemnnirig 
which  can  be  legitimately  claimed  as  Ihe  mam  channe 
There  is  no  difficulty,  I  late  it,  so  ^  neighbouihood 
of  Kazunguia  is  concerned,  but  it  will  be  no  easy  matt 

decide  fimher ...“  , 

As  there  was  no  boundary  dispute  in  1911,  Captain  Eason  s 

^  not  focu.'ied  on  any  of  the  numerous  Islands,  inlands 

Kakumba,  Kissikiri,  KLnabenza.  and  seve«l  snmll  mdey 
According  to  Trollope  (1 940:4>: 

In  l(V\Q  tho.  ” - 


™ _ „„ned  that  the  advent  of 


”  NI  /  15  /  3^ECZ-Botswai!ia-lCasksli  Islwid. 

**  hJ  i/iaJ  iU  AUDC^  1^- 

of  itic  Repohlic  Of  BrtswtiKL  vai.  UI- 
BfMaMna  Natjoiul  Aichivct 
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Batswana  and  that  he  deemed  it  desirable  that  the  southern 
boundary  should  no  longer  remain  indeterminate.  His 
Majesty’s  Government,  acting  on  this  report,  proposed  to 
Germany  that  steps  should  be  taken  for  a  delimitation  of 
boundaries.  The  German  Government  replied  that  before 
agreeing  to  this  course  they  wished  to  be  advised  of  the 
interpretation  His  Majesty’s  Government  placed  on  the 
ambiguity  in  the  1890  Agreement  already  referred  to.  Notes 
were  exchanged  which  merely  reiterated  opposing  views  and 
Germany  eventually  suggested  arbitration  to  which  Britain 
agreed. 

The  hastily  suggested  arbitration  was  in  compliance  with  Article  VI  of 
the  Anglo-German  Treaty  that  all  lines  of  demarcation  ‘shall  be  subject  to 
rectification  by  agreement  between  the  two  Powers  in  accordance  with 
local  requirements*. 

However,  in  the  Eason  Report  dated  5  August  1912,  Captain  Eason 
noted  that  with  respect  to  Kissikiri  Island  two  miles  above  the  rapids: 
Here  1  consider  that  undoubtedly  the  North  shtxild  be 
claimed  as  the  main  channel.  At  the  western  end  of  the 
island  the  North  Channel  at  this  period  of  the  year  is  over 
one  hundred  feet  wide  and  eight  feet  deep,  the  South  channel 
about  forty  feet  wide  and  four  feet  deep.  The  South  channel 
is  merely  a  backwater,  what  current  there  is  goes  round  the 
North.  The  natives  living  at  Kasika  in  German  territory  are 
at  present  growing  crops  on  it.^’ 

Captain  Eason  had  the  honour  to  attach  various  maps  to  his  Report, 
which  was  sent  to  the  Secretary  of  State  on  23  September  1912. 

Thus.  Namibia  asserted  that  the  Eason  Report  confirmed  the 
occupation  of  the  Island  by  the  maSubia.  The  Report  was  commissioned 
barely  twenty  years  after  the  1890  Treaty.  This  was  an  indisputable 
customary  law  fact.  What  conclusions  would  the  maSubia  draw  from  this, 
if  they  had  any  say  in  the  matter?  The  findings  of  the  Eason  Report  were 
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not  communicated  to  Germany.  The  British  Government  sat  on  the 
Report  and  did  nothing.  They  neither  appointed  any  arbitrators  or 
commissioners,  nor  did  they  act  on  the  conclusion  of  Eason’s  Rqiort  for 
rectification  since  the  natives  ‘are  at  present  growing  crops  on  it’.  Even 
though  the  Capri  vi  Strip  was  then  occupied  by  Hauptmann  Streitwolf, 
and  was  administered  during  the  First  World  War  by  Great  Britain  on 
behalf  of  South  Africa;  Britain  did  nothing  about  rectification  in 
accordance  with  local  requirements. 

Botswana  disagreed  with  Namibia’s  contentions.  There  were  too  many 
flaws  in  Namibia’s  interpretation  of  the  Eason  Report.  The  silence 
regarding  natives  growing  crops  on  the  Island  was  not  a  presumption  of 
acquiescence’  and  recognition.  There  was  no  occupation  by  Streitwolf. 
Kaufmann  and  von  Frankenberg.  their  activities  were  not  reported.  In 
short,  there  had  been  no  exercise  of  state  authority  in  Sedudu  Island. 
Furthermore,  Captain  Eason  considered  that  the  northern  channel  should 
be  claimed  as  the  main  channel.  Botswana  argued  that  Namibia  could  not 
•^ly  on  the  Eason  Report  to  claim  that  Kasikili  belonged  to  Namibia  by 
prescription  and  acquiescence,  even  though  the  Report  was 
commissioned  at  the  highest  level  in  LxMidon. 

The  Trollopc-Dickinson  Report  as  coiToborative  evidence  of  the 
activiues  of  the  parties  to  the  1890  Treaty  was  also  examined.  The  issue 
of  the  Island  was  raised  in  1947  when  Mr  William  Ker  of  the  Zambesi 
Transport  and  Trading  Company  obtained  permission  from  J- 
Trollope.  Magistrate  in  Eastern  Capnvi  Strip,  to  transport  . 

barges  from  his  Sawmill  in  Serondella  to  Katombora  down  •ho  ^ 
channel  of  rhe  Chobe  river  ro  the  Zambezi.  The  sourhem  " 

navigable,  although  it  was  the  intcrnalional  boun 
informed  Mr  N.  V.  Redman.  Assistant  Disinct  Commissi  j 
Bechuanaland  because,  as  he  was  advised,  the  noiihem  c  a 

nnd  half  a  century  after  the  1890  Treaty.  d«y  agr«dmMeron^ 


”  f'ap*  H.  V.  Eason.  Report  on  the  main  cluiwel  of  the 
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aspect  regarding  KasikiLi  ULand  and  the  concomitam  question  of  the 
Northern  Waterway; 

May  [  say  that  this  ‘^gemle men's  agreement"  could  only 
purport  to  affect  arrangements  as  between  our  two 
Administrations  I  have  my  gravest  doubts  us  to  the  wisdom 
of  making  the  ambit  larger  lor  that  would  bring  in  alJ  sorts  of 
extraneous  questions  of  international  law  and  such  Jike 
imponderables  which  I  think  we  might  usefully  leave  for 
consideration  when  we  come  lo  Thai  bridge.  Trollope 
i  suggest,  in  this  connection,  that  1  and  your  Assistant  at 
Kasane  should  hold  a  join*  informal  investigation  Thereafter 
submitting  rqjorts  (joint  if  we  are  able  lo  reach  unanimity) 
to  our  respective  administrations  in  order  to  resolve  the 
matter  finally  and  officially.^ 

In  a  Joint  Report  dated  19  January  1948,  they  noted; 

L  We  have  not  had  the  opportunity  of  examining  an 
authenticated  copy  of  the  afireement  between  Great 
^^^^^i^kand_Genn^  signed  at  Berlin  on  the  1st  July 
1890,  but  we  understand  that  by  Article  IJI  of  that 
Agreement,  the  boundary  between  the  Eisteni  Caprivi 
Zipfel  and  the  BechuanaJand  Protectorate  (insofar  as  it 
affects  the  matter  whieh  is  dealt  with  in  this  Report) 
descends  the  centre  of  the  main  channel  of  that  (i.e.  the 
Chobe)  River  ...^ 

attach  hereto  a  sketch  map  (not  drawn  to  scale)  of 
KasLkili  Island  in  the  Chobe  river  and  the  waterways 
relative  thereto 

after  separate  examination  of  the  terrain  and  the 
photograph  that  the  'main 
oes  not  follow  the  waterway,  which  is  usually 
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shown  on  maps  as  the  boundary  between  the  two 
Tcmlories. 

4.  We  express  the  opinion  that  the  *main  Channel  lies  in 
the  waterway  which  would  include  the  island  in 
question  in  the  Becbuanaland  Protectorate. 

5.  On  the  other  hand  we  are  satisfied,  after  enquiry  that 
since  ai  least  1907,  use  has  been  made  of  the  Island  by 
Eastern  Caprivi  Zipfcl  tribesmen  and  that  position  still 


continues. 

6.  We  know  of  no  evidence  of  the  Island  having  been 
made  use  of,  or  claimed^  by  Bechuanalatid  Tribesmen  or 
Authontlcs  Of  of  any  objection  to  the  use  thereof  by 


Caprivi  Tribes  being  made. 

7.  We  record,  however,  the  fad  that  the  country  on  the 
Bechuanaland  side  of  the  boundary  is  for  all  practical 
purposes  not  triball  y  occupied  by  Africans, 
la  a  letter  from  Trollope  to  Dickinson.  District  Commissioner  for 
Bechuanaland  Protectorate  in  Kasane.  he  wrote. 


In  regard  to  the  larger  question  raised  by  you  (l  e.  as  to 
whether  the  .stretch  of  water  Ln  question  is  actually  within  the 
Easitem  Caprivi  Spfel,  or  whether  it  in  feet  forms  the 
boundary),  I  freely  admit  that  the  matter  is  not  without 
difficulty,  1  further  agree  that  it  is  a  matter  affecung  our  two 
administrations  and  is  not  merely  a  inaltet  betwee 


office  and  Mr  Ker. 

Might  I  therefore  say  that  the  position  as  at  the  momen . 
allowing  the  foil  use  of  the  island  to  your  mbesmen  fm 
grazing  and  cultivalion  and  our  indisputed  use  o 
Northern  Waienvay.  under  the  intmational  laws  governing 
•U.  . .  the  common  boondanes  of  two 
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states,  would  appear  entirely  satisfactory,  lo  the  B.  R 
Government,  and  I  trust  also  to  yours.  Dickinson,*^ 

Accordingly,  Namibiia  argued  that  Botswana  bad  not  made  any  claim  to 
the  Island  by  use  and  occupation,  and  that  Kasikili  belonged  to  Namibia 
by  prescription.*^  Namibia  applied  the  doctrine  of  prescription  to  the 
Island  of  Kasikili  and  not  to  the  river  boundary.  Title  to  the  Island  would 
then  detenninc  the  boundary: 

The  acquisition  of  sovereignty  over  a  territory  through 
continuous  and  undisturbed  exercise  of  sovereignty  over  it 
during  such  a  period  as  is  necessary  to  create  under  the 
influence  of  historical  development  the  general  conviction 
that  the  pre.sent  condition  of  things  is  in  conformity  with 
irnemational  order  “ 

Thus^  according  to  Namibia,  the  Island  of  Kasikili  belonged  to  theirt 
and  had  satisfied  the  four  conditions  in  order  to  take  possession  under 
prescriptive  title: 

1)  The  possession  of  the  prescribing  state  must  be 
exercised  a  titf€  de  snutveriim 

2)  The  possession  most  be  peaceful  and!  uninterrupted 

3)  The  possession  must  be  public 

4)  The  ixtssession  must  endure  for  a  certain  length  of 

Namibia  then  oted  Oppenheim's  International  Law  as  an  example  of 
the  doctrine  of  prescription: 

When  an  incorrealy  drawn  boundary  line,  which  wrongly 
allots  to  one  of  the  states  concerned  a  tract  of  territory,  has 
for  a  long  time  been  regarded  as  correct,  the  conviction  wi]l 


**  ^  posscssiufi  and  peaceful  exereisc  of  auchoriev 

owner  ii  preitrmed  P*'***!™  actiuired  in  Eood  fail  h  becomes  ullf 

wner ..  p«,^rr«d  by  renounced  i[s  title 
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prevail  that  the  present  condition  of  things  is  in  confonnity 
with  international  order,  even  if  afterwards  the  wronged  state 
raises  a  protest  and  demands  that  the  boundary  line  should 
be  redrawn.*^ 


The  maSubia  tribes nien  and  women  had  used  the  Island  since  time 
began  and  there  had  been  no  protest  from  Bechuanaland: 

ITfc  Union  Government  is  anxious  to  preserve  the  rights  of 
the  Capri vi  Zipfel  tribesmen  on  the  Island  and  it  is 
understood  that  the  Bechuanaland  authorities  desire  the  use 
of  the  Northern  channel  for  navigation  purposes.  As  there 
would  appear  to  be  no  conflict  of  interests  it  should  be 
possible  to  come  to  an  arrangeinent,  which  is  mutually 
sati-sfactory.*^ 


That  prescriptive  title  is  relevant  even  in  international  law. 

Namibia's  argument  therefore,  is  that  lack  of  protest  from 
Bechuanaland  Protectorate  since  1S90  sigiufies  acquiescence.  One  i^o 
reasonably  have  expected  that  Botswana  would  have  lodged  protests 
before  the  competent  South  African  mandatory  authority  cither  be 
after  independence.  Botswana  was  comattjse  for  nearly  two  deca  ^ 
independence  on  30  September  I96b.  Botswana  was  dormant:  sil^t  o 
objection  whatsoever  was  raised  about  Capri  vi  tribesmen  ^  ^ 

According  to  MacGibbon  ( 1954: 143)  acquiescence  thus  (s  w 

silence  or  absence  of  protest  in  citcuinsiances.  which  g  ^  ^nritish  in 
positive  reaction  signifying  an  objection.  Neither  di  ^ 

Bechuanaland  raise  with  the  Gemnn.  (1*90  -  .915) 
boundary  where  Ka.sikili  is  iocaled.  The  only  taiee-jer  rra 
l«.„  a.;..  _ one  rw,™  ,he  FonMnn  Office  to  Colonial  Office 


noted: 
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It  was  suggested  that  the  strip  of  German  territory  running  to 
the  Zambezi  River  should  be  ceded  to  Great  Britain  in 
exchange  for  a  strip  of  territory  on  the  Western  border  of  the 
Bcchuanaland  Protectorate. 

You  will  observe  that  the  Imperial  Government  arc  of 
opinion  that  this  part  of  the  Bcchuanaland  protectorate  in  no 
way  represents  a  value  equivalent  to  that  of  the  disuict 
which,  in  accordance  with  the  Agreement  of  July  1st  1890, 
Germany  is  entitled  to  claim  .. . 

I  may  add  that  Herr  von  Lindequist  called  at  this  Embassy 
this  morning  with  regard  to  other  matters,  and  mentioned  in 
the  course  of  conversation  that  the  Colonial  Department 
were  not  opposed  in  principle  to  an  exchange,  but  that  the 
territory  offered  was  waterless  and  of  no  use  to  ihem.^ 

Germany  lost  the  war,  and  the  issue  of  the  Capri vi  Strip  was  not  pul 
before  the  Allied  negotiators  of  The  Treaty  of  Versailles. 

Botswana  denies  the  existence  of  prescription,  as  Namibia’s  grounds 
are  not  valid  for  the  application  of  the  doctrine.  The  Anplo-Gernian 
Treaty  binds  Namibia.  The  northern  and  western  channel  of  the  Chobe  in 
the  vicinity  of  Kasikili  /  Sedudu  Island  constitutes  the  ‘main  channel’  of 
the  river  Chobe.  The  reliable  elements  of  prescription  such  as, 

1 )  The  continuous  and  public  exercise  of  State  authority  over  the  area 
concerned  for  a  sufficient  period  of  time. 

2)  The  existence  on  the  pan  of  the  Stale  exercising  authority  of  a 
genuine  belief  that  it  has  title  (the  possession  must  be  a  litre  de 
souxerain). 

Narobias  reliance  on  a  prescriptive  title  presupposes  that  its 
aw  ness  was  based  on  the  Agreement  of  1890,  thus  tribesmen’s 

^  ession  could  not  be  d  titre  de  souverain  in  terms  of  the  1890 
Agreement. 

ana  would  not  accept  Namibia’s  evidence  of  prescriptive  title* 
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the  working  assumption  is  precisely  the  existence  of  a  tide 
of  Botswana  (or  its  predcce.ssor)  which  allegedly  is  displaced 
by  the  operation  of  pre.scription.  The  prescription  argument 
must  assume  that  the  original  (treaty-based)  title  of 
Botswana  has  been  displaced  by  a  process  having  no 
conneaion  with  the  1890  Agreement.  ‘Subsequent  practice 
cannot  claim  its  status  if  the  material  adduced  is  ab  initio 

.  .  67 

antithetical  to  the  concept  of  ‘subsequent  practice  . 

Thus,  the  condition  for  Namibia  to  argue  for  prescription  in  the  case  of 
a  river  boundary,  has  not  been  fulfilled.  Article  111(2)  of  the  Angljy 
German  Agreempnt  1890  is  very  clear.  'The  existence  of  the  Treaty 
excludes  prescription  because  it  is  a  boundary  created  by  Treaty.  The  acts 
of  the  maSubia  cannot  generate  title  unless  those  acts  arc  subsequently 
ratified  by  the  State.  The  maSubia  chiefs  were  not  agents  of  the  State  and 
they  had  no  authority  To  engage  in  title-generating  activities  .  Any 
activity  that  they  carried  out  on  the  Island  could  not  create  title  in  a  our 
of  Gennany  or  its  successors.  ‘Owmiship  or  use  of  land  for  p 
chiefly  purposes  has  at  no  stage  involved  a  change  of  so  ere  gn  y 
Botswana  was  relentless,  that  no  prescription  could  be 
period  1890  to  1985.  the  condiuons  for  prescription  were  not 
short,  there  is  no  evidence  that  Namibia  or  its 
suue  auchomy  in  respec.  of  KasikU.  /  Sedn*..^ 
was  a  pan  of  the  Chob*  Game  Res«ve  that  became 
Paric.”  Its  northern  boundary  follows  the  ^  ^cis 

Bcchuanaland  Pn^tectomte.  and  .„,r.ed 

■ncluded  Sedudu  as  Botswana  establishment  of  the 

by  submitting  Affidavits.  As  a  consequ  ^  ^nd 

Chobe  National  Park,  cultivaiion  was  p  ^  cultivating 

Namibia  did  not  protest  when  maSubia  were  pmlubiled  from 
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Hotswatui  agreed  that  sometimes  the  ma.Suhia  irom  the  Bastem  Capri vi 
used  the  Island  for  farming,  but  so  did  the  haSuhia  in  Bechurnialand  on 
the  other  side  of  the  Chobe.  Botswana  argued  that  there  was  no 
permanent  village  on  the  Island.  Moreover,  *(he  acts  of  private  persons 
cannot  generate  title  unless  those  acts  are  subsequently  ratified  by  the 
State  .  Botswana  argued  that  the  maSubia  chiefs  did  not  have  authority  to 
engage  in  title-generating  activities  for  the  benefit  of  Germany  or  its 
successors. 

This  brought  the  JTTt  to  the  incident  where  the  Botswana  Patrol  boat 
fired  at  the  South  Africa  Defence  Force  in  the  Chobe  river.  Both 
Governments  agreed  to  carry  out  a  joint  survey  of  the  boundary  of 
Kasikili  /  Sedudu  to  detemune  whether  the  main  channel  of  the  Chobe  il 
located  to  the  north  or  the  south  of  Sidudu  /  Kasikili.  The  Joint  Survey 
Report  of  5  July  1985  included  the  German  Von  Frankenbcrg  map  of 
1912,  a  British  map  of  1933  and  a  Botswana  map  of  1 975  and  the  South 
African  military  map.  The  conclusion  of  the  Report  confirmed  that  the 
main  channel  of  the  Chobe  is  to  the  north  of  Kasikili  /  Sedudu  Island. 

Not withstanding  the  maps,  Namibians  contention  is  that  according  to 
legal  opinion  in  South  Africa  at  that  time,  the  Survey  Report  did  not 
prove  conclusively  that  Sidudu  Island  belongs  to  Botswana: 

The  South  African  authorities  have  therefore  suggested  to 
Botswana  in  a  telex  dated  17  November  1986  that  the  matto' 
be  taken  up  with  the  Governmem  of  an  indepeiideni 
Namibia.  This  was  not  acccpt^le  to  Botswana  as  they 
considered  the  joint  survey's  report  to  be  conclusive  and  in 
faa  expressed  the  opinion  that  'no  Further  discussion  of  the 
matter  is  necessary'. 

The  matter  has  therefore  not  been  resolved,  a.s  South  Africa 

has  never  officially  recognised  Botswana's  claim  to  Sidudu 
Island,^ 

rh^  out  correctly  that  according  to  the  Jditer  from  the 

rector  of  Surveys  and  Mapping,  Gaborone,  that  'the  original 
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published  copy  of  it  (German  Map  1909)  included  with  the  Report  clearly 
shows  thfC  Island  to  be  included  in  the  Capri vt.  Also  that  the  British  War 
Office  published  map  of  1933  shows  the  Island  to  be  part  of  the  Capfivi. 
Furthermore.  Namibia  argues  that  South  Africa  could  not  have  agreed  to 
such  a  finding  for  South  West  Africa  /  Namibia  since  their  mandatory 
power  had  been  terminated  by  Resolution  2145  (XXI)  of  1%6,  approved 
by  the  Security  Council  Resolution  276  (1970)  Any  purported  a^eemenl 
by  South  Africa  would  have  been  invalid. 

Botswana  insisted  that  on  the  question  of  fact,  the  main  channel  is  to 
the  north  and  west  of  Kasikili  /  Sedudu  Island.  The  cenmal  question  is  the 
interpretation  and  application  of  Article  111(2)  the  main  channel  of  the 
Chobe. 


97  The  Harare  Communique 

The  summit  meeting  of  the  Heads  of  State  of  Botswana.  ^ 

Zimbabwe  was  convened  in  Hnnire.  enpi.sl  of  Zimbabwe  on  Wednesday, 
15  Febmary  1995.  Comrade  President  Mugabe.  Comrade  Sam  and  Saeky 
were  in  Harare  to  hear  the  final  teport  of  the  Joint  Team 
Experts  regarding  the  boundary  dispute  between  Botswana  and  Nanribra 

around  Kasikili  /  Sedudu  Island.  in  the 

-  tind  women  dressea  m  inc 

A  delirious  crowd  of  young  men  a  crowd 

inlemational  unirorm  of  jeans  and  T-sWits,  and  a  sma  ^ 

of  adults  uplifted  by  the  piwence  of  the  med^ 

findings  of  the  JTTK  and  the  las.  „f  grate  that  after 

Tile  JTTE  with  deepest  regret,  reported  to  the 

Mtensive  deliberations  the:  substance.  With 

Joint  Team  was  unable  to  agree  on 
regret  the  Joint  Team  has  to  repo  tmurrdart 

it  was  unable  to  ^  <,f  Kasikili  / 
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Sedudu  Island  tn  accordance  wilh  the  provisions  of  I  he 
Mernorandum  of  Understanding. 

The  Joint  Team  was  (tnablc  to  deiermine  the  boundary  in 
agreement  with  the  terms  used  in  the  1890  Anelo-German 
Treaty. 

Although  the  Joint  Team  was  unable  to  make  a  finding,  it  would 
ncverthdless  like  to  recommend  recourse  lo  the  peaceful  settlement  of  the 
dispute  on  the  basis  of  the  applicable  rules  and  principles  of  i  nternational 
law.^' 

The  di.sputc  should  be  referred  to  imertiatiortal  arbitration.  Was  that  the 
aaswer  the  Presidents  expected?  With  respect,  the  presidential  failure  to 
talM^  into  account  that  the  function  of  the  Joint  Team  had  proved  too 
extensive  and  that  the  JTTE  should  have  been  restncted  to  the 
rectification  of  the  1890  Treaty.  The  Joint  Team  should  have  been 
technical  experts  instead  of  eminent  international  lawyers.  The  Botswana 
Joint  Team  of  Technical  Experts  was  led  by  a  distinguished  Oxford 
Professor  of  international  law.  And  the  Namibia  team  by  the 
extraordinarily  bright  international  law  Permanent  Secretary  at  the 
Ministry  of  Justice,  Windhoek.  Wbat  do  you  expect?  They  would 
recommend  international  arbitration.  wouldiiT  they? 

The  decision  of  the  Joint  Team  was  not  what  the  Presidents  had  hop^ 
for;  they  had  not  anticipated  a  recommendation  of  'applicable  rules  and 
principles  of  international  Jaw\  The  Joint  Team  bad  not  reached  any 
agreement  as  to  the  status  of  Kasikili  /  Sedudu  Island  dispute  and  the 
intermittent  presence  of  the  maSubia  on  the  Island  for  at  least  three 
hundred  years.  That  was  the  dispute  and  not  the  boundary  about  which 
nonh  or  south  channel  established  the  ^main  channel’.  The  status  of  the 
Island  would  have  met  the  local  requiremenLs  in  the  much  neglected 
Article  VI  of  the  AnElo-German  Treaty  that  the  two  states  needed;  and 
would  have  detamined  the  territorial  sovereignly  of  Kasikili  Sedudu 
once  and  for  all.  The  Presidents  had  expected  a  decision  in  favour  of 
Namibia,  which  was  in  accordance  with  the  reality  of  what  the  maSubia 
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and  baSubia  were  doing  on  the  Island.  Maps^  reports,  scientific  evidence 
of  hydrology  and  geomorphology  of  the  channels  should  have  resolved 
Ihe  dispute  in  Namibia’s  favour. 

It  became  quite  clear  to  Comrade  Sam  and  Sacky  that  the  Kasikili  / 
Sedudu  Island  dispute  was  going  to  cost  their  taxpayers  a  great  deal  of 
money.  The  Joint  Team  had  transformed  a  simple  determination  of  the 
Kasikili  /  S^udu  Island  dispute  into  a  permanent  legal  slanging  match  of 
applicable  rules  and  principles  of  international  law  on  tenitorial 
l^oblems. 

Botswana  and  Namibia  believed  in  peaceful  negotiations  and  after  the 
Bead.s  of  State  had  deliberated  on  the  findings  of  tte  report,  they  accepted 
ihe  recommendation.  However,  they  agreed  further  that  the  matta^  should 
be  referred  to  the  Iniematlonal  Court  of  Justice  for  determination,  under 
the  general  principles  of  law  recognised  by  civilised  nations'. 

The  Presidents  of  Botswana  and  Namibia  reiterated  the  Kasanc 
Communique  of  24  May  1992  that; 

(a)  ... 

(^1  A 

(c)  existing  social  interaction  between  the  people  of  Kami  la 


(d) 


Botswana  should  continue; 

the  economic  activities  .such  as  fishing  shall  contin^  on 
undmtandi  ng  that  fishing  nas  should  not  be  laid  across  the  over 
tavigaticn  should  remain  unim|«<teJ  induding  ft*  movement 

■n.«nhal  media  pacK  was  already  on 
<0  their  capitals.  As  far  as  *e  traditional 

squandered  the  hope  placed  on  them  by  _  ^  ,o  submit  to 

»«horihes  and  their  tribesmen  colonial 

•he  jurisdiction  and  judgment  of  Treaty.  Did  anyone  ash  the 

Who  devised  the  1890  AiiglfhG^nni!!--^-^  foreign 

^Subia  and  baSubia  wheth^ 
judgment?  Whv  should  they  accept  it.  kcclu 
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The  Joint  Team  had  failed  to  reach  a  common  agreement  to  determine 
who  owns  Kasikili  /  Sedudu  Island  in  accordance  with  the  facts  on  the 
ground  revealed  before  them*  but  the  JTTR  wished  to  rely  on  the 
inleqjr^ation  of  the  Anflto-German  Treaty  of  IK90.  If  nothing  else  was 
achieved*  at  least  they  had  prevented  the  Bats  wo  na  and  the  Namihlaiis 
from  a  disastrous  war.  African  tribal  killing  sprees  have  inbuilt  capacities 
to  drag  on  for  years  while  heritage  village  monuments  are  reduced  to 
nibble*  antiquities  looteck  and  streams  of  refugees  flee  for  their  lives. 

Comrade  Sam  and  Sacky  thanked  President  Mugabe*  the  Joint  Team* 
and  the  people  of  Zimbabwe  for  ihetr  hospitality  and  the  excellent 
arrangements  they  had  made  for  the  summit.  They  agreed  to  resolve  the 
dispute  peacefully  according  to  thpe  principles  of  the  Charier  of  the  United 
Nations  and  the  Charter  of  the  Qrganisaiion  of  African  Unity.  The 
judgment  of  the  ICJ  would  be  final  and  binding. 

Botswana  and  Namibia  filed  a  joint  letter  on  29  May  1996  to  the 
Registrar  of  the  International  Court  of  Justice,  The  Hague,  agreeing  to 
submit  the  dispute  for  a  final  settlement.  The  two  parties  also  sent  the 
original  text  of  the  Special  Agreement  between  them  to  the  UN.^" 


ArtKbc  40  i\~h  Statuic  oribc  IhlriTiiiEiafla]  of  Juaicc. 
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The  Kasikili  /  Sedudu  Island,  i^i^mihia  v  Botswana  dispute  appalled  many 
Africans.  Both  .states  have  a  very  small  population  of  about  1.7  million 
fach.  and  the  majority  of  the  citizens  of  both  slates  are  well  educated 
Namibia  and  Botswana  arc  extraordinarily  rich  trom  earnings  in 
cummercial  diamonds  and  other  significant  minerals  that  bring  m  high 
foreign  exchange  earnings.  The  two  states  are  also  politically  stab 
Educated  Africans  felt  revulsion  about  the  Kasikili  /  Sedu  u  s  4 
dispute  for  three  reasons.  First,  Europe  had  dismantled  its  border  conlro  s, 
borders  were  the  chief  obstacles  to  the  free  movenient  oft  ir 
^heir  capital*  their  judgments  and  their  services,  whereas.  .. 

now  reinforcing  and  reaffirming  with  brutality  the  orrner 

Secondly,  by  ethnic  population  analysis.  Kasikili  / 

'■‘.iurnlly  belonged  to  the  ntaSobia.  Kasikili  Island  “ 

the  a„L.  ntaSubia  who  had  a  penchant  -gra^ 

in  the  nonhem  channel  “^^^’However  during  thestmgele 
Were  nearer  to  their  side  of  the  over  ban  .  uDanlw'd  ™l<. 

fur  the  liberation  of  South  West  Africa  from  South 

^he  Island  was  left  unoccupied  fw 

The  Kn^liich  nnrt  f^erman  lawyers  •  rt.-wTihem 
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Ngamiland  or  that  there  was  a  bifurcation  in  the  River  Chobe.  Certainly; 

Lord  Salisbury  pointed  out  robustly: 

the  enthusiasm  which  has  been  evoked  for  this  desolate 
comer  of  Africa  has  surprised  me  more  than  anything  else  in 
this  controversy.  We  have  had  a  fierce  conflict  over  the 
possession  of  a  lake  whose  name  I  am  afraid  1  cannot 
pronounce  correctly —  1  think  it  is  l^ke  N garni  —  our  only 
difficulty  being  that  we  do  not  know  where  it  is.  We  cannot 
determine  its  position  within  100  miles,  certainly  not  within 
60  mites,  and  there  arc  great  doubts  whether  it  is  a  lake  at 
all,  or  only  a  bed  of  nishes.  Tam  very  anxious  that  full  scope 
should  be  given  to  the  enterprise  of  men  who  have 
undertaken  concessions  in  that  country  from  a  weli-affecied 
chief  Moremi;  and  I  think  that  Ihe  whole  country  of  Moremi 
has  been  retained  within  the  British  sphere.  Bui  when  I  hear 
the  language  that  is  used,  the  hopes  that  are  entertained,  and 
the  extraordinary  reasotung  as  to  the  future  which  is  based 
upon  them  I  cannot  help  thinking  of  similar  language  and 
similar  dreams  enteitaincd  by  our  ancestors  sonrte  3tX)  years 
ago  conneaed  with  the  well-known  projects  for  reaching  the 
land  of  el  Dcrado.' 

Kasikili  Mand  was  not  within  Moremi  ^  country,  and  Kasikili  Island 
had  no  intrinsic  strategic  value  to  the  colonial  powers.  Howevcip  the 
drafters  agreed  in  Article  VI  of  the  1890  Anglo-German  TmX  “ 
rectification  of  the  Treaty  in  Africa  according  to  the  local  requircmei^^^ 
and  the  topography: 

All  the  lines  of  demarcation  traced  in  Articles  I  to  IV  shall  be 
subject  to  rectificaiion  by  agreement  between  the  two 
Powers,  in  accordance  with  local  requirements. 

It  is  especially  untfcrsftxxl  that,  as  regards  the  boundaries 
traced  in  Article  IV,  Commissioners  shall  meet  with  the  least 
possible  delay  for  the  object  of  such  rectification 
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The  intention  of  the  British  and  German  drafters  had  been  included  in 
Article  VI  with  the  proviso  that  Article  HI  should  be  subject  to 
recti bcatiun  in  Africa  in  accordance  with  local  requirements.  For 
example,  the  local  requirements  that  the  parties  needed  to  rectify  were  the 
significant  error  on  the  ground  as  shown  by  the  activities  of  the  maSuhia 
tribesmen  in  the  Kasikili  Island,  Otherwise,  what  was  the  meaning  of 
local  requirements  in  Article  VI  if  no*  the  bifurcation  of  the  Chobe  River 
ami  the  intermittcnl  activities  of  the  tribesmen? 

Thirdly,  an  estimated  £l7m  -  £l8m  (seventeen  to  eighteen  million 
pounds  sterling)  was  jointly  spent  on  the  dispute  by  both  state  parties, 
international  legal  fees,  travel,  hotels,  perdiem^  and  the  time  and  talent 
devoted  by  several  government  officials  to  the  Kasikili  /  Sedudu  Island 
case  iasiead  of  to  their  domestic  work.^  The  estimated  amount  of 
seventeen  to  eighteen  million  pounds,  most  Africans  contended,  ate  up 
their  primary  schools,  secondary  schools  and  university  budge^. 
Alternatively,  they  argued  that  the  money  spent  tm  Kasikili  /  Sedu  u 
litigation  could  have  built  a  San  /  Basarwa  University  to  be  shared  by  the 
indigenous  people  of  both  states.  .  □  ■ 

Should  not  the  former  colonial  powers,  Gennaiiy  a  ' 

responsible  for  creating  the  indeteroiinale  lenitonaJ  boundary  pay  or  e 
cost  of  the  litigation?  Indeed,  the  two  enormoiisly  ex  ^ 
agreed  with  the  Africans’  contention,  but  they  aig  ^ 

Namibia  are  two  indepradenl  states,  and  they  '  ‘  ^ 

shouldBritainandGerttianypayfof ‘•“'■'‘“S®””'  ' 

"T^rngly,  the  btxpaycts  of  Bchswana  and  Na^^ia  « 
financial  burden  of  the  Kasikili  /  Sedudu  j  ^ 

~Hcved  dta,  their  energetic  armed  yo«»g  ^ 

’*wr  over  a  half-submerged  Island  m  e  eternity,  African 

Aftican-anned  conflicts  were  nasty,  bmbd  tmd 
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war  was  voradous.  Thousands  of  civilian  women,  children,  the  elderly 
and  disabled  were  killed  and  injured,  simply  because  they  were  in  the 
wrong  villages  at  the  wrong  time.  Furthermore,  the  landmines  maimed 
hoe-agriculture  men,  women  and  their  children.  Since  horses  and  donkeys 
-  the  poor  s  only  means  of  transport  -  were  usually  commandeered  by  the 
wamng  factions,  some  villagers  abandoned  their  farms  and  fled  for  their 
lives  into  neighbouring  states  and  became  poverty-stricken  reftigees.  The 
children,  who  were  exposed  to  endless  blasts  of  artillery,  as  adulLs 
suftered  irreparable  hearing  damage.  The  ecological  consfx^uence  of  war 
was  also  a  crime  against  animals.  There  was  a  decline  in  the  density  of 
non-mi gralory  wildlife  and  damage  to  the  environment.  For  a  long  time, 
the  malodorous  air  around  villages  before  they  become  deserted  smdt  of 
decayed  human  flesh  and  burnt  hair  of  animals. 

A  war  between  Botswana  and  Namibia  over  Kasikili  /  Sedudu  Island 
would  have  cost  several  times  more  than  the  estimated  cost  of  seventeen 
to  eighteen  million  pounds;  it  was  far  better  for  Kasikili  /  Sedudu  Island 
to  swallow  the  education  budget  and  keep  out  the  voracious  war. 

As  far  as  the  maSubia  were  concerned,  the  1 890  Treaty  was  not  a 
demarcation  of  frontier  along  the  head  of  the  waters  of  all  the  affluents 
of  the  Chobe  and  the  Zambezi,  over  an  impracticable  country.*  From  thdr 
standpoint,  they  could  not  understand  how  Kasikili  could  become  a 
boundary  dispute,  and  why  it  conceded  as  a  boundary  dispute.  The 
Munuenge  and  the  elders  could  recall  that  the  treaty  was  more  about  the 
sp  eres  of  influence  of  the  colonial  powers  north  of  Bechuanaland  that 
was  articulated  in  Article  VII: 

The  two  powers  engage  that  neither  will  interfere  with  any 
sphere  of  influeiK-e  assigned  to  the  other  by  Artitles  I  -  IV, 

Power  will  not  m  the  sphere  of  the  other  make 
acquisitions,  conclude  Treaties,  accept  sovereign  rights  or 

TOtectorates.  nor  hinder  the  extension  of  influence  of  the 
other 

nderstood  that  no  Companies  individuals  subject  to 
er  can  exercise  sovereign  rights  in  a  sphere  assigned 
except  with  the  assent  of  the  latter. 
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In  a  memorandum  dated  28  June  1890,  from  Sir  Percy  Anderson  in  the 
Foreign  Office,  London,  to  Sir  tdward  Maiet,  British  Ambassador  in 
Berlin,  Anderson  pointed  out: 

that  in  the  future  British  and  German  subjects  will  not  be 
content  with  operating,  each  in  their  own  sphere,  In  a  spirit 
of  rcciprtx:aJ  exclusiveness;  but  they  will  take  advantage  of 
the  improved  situation  in  which  constant  friction  of  interests, 
with  the  consequent  acrimonious  discussions,  should 
disappear,  to  join  hands  in  developing  the  comrnerce  of 
CeniraJ  Africa,  in  civilising  the  natives  and  protecting 
Europeans  . .  /' 

One  of  the  fundamental  freedoms  of  the  European  Commujuty  is  the 
free  movement  of  the  citizens,  and  the  abolition  of  borders,  Germany  an 
France  were  the  first  to  make  this  symbolic  gesture  by  relaxing  ch^  at 
common  border.  Then,  on  14  June  1985  Franc^die  e 
Kepublic  of  Germany.  Belgium,  the  NetherlaJids  and  Lu*e  ourg  raii^^ 
^  Schengen  Convent  ion  thal  abolished  checks  at  all  t  ir  r 
five  Schengen  Convention  Member  States  then  invited  “d 

Sweden  to  join  in  the  elimination  of  border  of  caoiBi 

free  movement  of  .heir  peop^,  n^iona.: 

^e  fear  that  withoot  internal  boundaries  ^ 
fi^m  poor  EC  States  would  gravilale  “  ^  ^ 

naterialised  Most  well-established  u-^ot  themselves 

“sually  like  to  abandon  their  family  an  economic  nefugees. 

from  ihcir  villages  ar  uiban  homes  a  .^iheavals  and  fear  t>f 

perhaps  they  are  forced  to  do  so  by  poliDcal  ufto 

persecution.  ^^^bofdcr  security^ 

If  Botswana  and  Nantibia  were  wem  c^j-operated  over 

®nd  the  influx  of  the  gendered  g^tswana,  Namibian  Police, 

^rder  policing,  through  the  Batnan^>o  :  c  and 

^is  would  have  involved  their  ^  the  Ministry 

<^ffrcerK  from  the  Ministry  of  Home  A 


'  PRO,  R)  Qg|  ^ 


voiiv.^ 
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Brnnaitipol  couJd  have  been  used  in  combating  drug  trafficking,  diamond 
smuggling,  poaching,  and  refugees  as  well  as  exchanging  information 
about  Euro-paedophile.'!  who  interfered  with  children  of  either  .sex. 

On  the  other  hand,  the  quadripoint  states  could  have  set  up  a  Quadripol 
for  operational  co-operation  at  Kazungula.  Before  the  1880s  puqjorted 
colonial  boundary  demarcation,  most  borders  between  the  ethnic  groups 
were  porous,  for  the  natives  had  never  heard  of  passports  and  had  no  need 
of  documents  to  travel.  The  people  who  wanted  to  leave  their  community 
simply  moved  out  into  another  community  and  hoped  that  they  would 
survive. 

The  case  concerning  Kasikilj  /  Sedudu  had  now  reached  The  Hague. 
The  natives  of  German  South  West  Africa  and  the  natives  of  Brilish 
Bechuanaland  were  not  parties  to  the  Anglo-German  Apreemeni  of  1890. 
Furthermore,  Namibia  and  Botswana  were  not  parties  to  ihe  Vienna 
Convention  on  the  Law  of  Treaties  1969.  But,  the  International  Court  of 
Justice  applied  the  1969  Vienna  Convention  retrospectively  to  the 
inicipretation  of  the  1890  AngJo-German  Agreement,  because  Botswana 
and  Namibia  had  agretsl  that  the  rules  should  be  applied.  Or  was  the 
agreement  to  apply  the  Vienna  Convention  drafted  exclusively  by 
Botswana  without  Namibia's  input? 

There  was  much  head  shaking  by  lawyers  of  African  customary  law 
who  were  concerned  for  the  values  of  village  communities  and  are 
familiar  with  the  issu^  in  the  Kasikili  (  Sedudu  case.  They  had  several 
objections.  Why  should  the  state  parties,  Botswana  or  Namibia  or 
exclusively  Botswana,  determine  in  advance  what  rules  the  Court  should 
apply  to  the  dispute  about  an  andent  1890  Treaty  dating  from  the  early 
colonial  period  to  the  end  of  colonial  history?  This  has  precluded 
interpretation  of  the  Treaty  in  favour  of  Namibia’s  tribesmen  occupying 
and  using  Kasikili  /  Sedudu  Island  It  is  the  function  of  the  Court  to 
decide.  Grelg  (2001  d  13)  noted  die  principle  of  Interiemporaiity,  that  the 
Court  made  its  position  abundantly  dear  in  the  Nicaragua  case: 

The  Com  notes  that  there  is  in  fact  evidence  ...  of  a 
considerable  degree  of  agreement  between  the  Parties  as  to 
the  content  of  the  customary  international  law  relating  to  the 
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non-ttsc  of  force  and  non-intervention.  'Riis  concurrence  of 
their  views  does  not  however  dispense  the  Court  from 
having  itself  to  ascertain  what  rules  of  customary 
international  law'  are  applicable.  The  mere  fact  that  States 
declare  their  recognition  of  certain  rules  is  not  sufficient  for 
the  Court  to  consider  these  as  being  part  of  customary 
international  law,  and  as  applicable  as  such  to  those  States. 
Bound  as  it  is  by  Article  38  of  its  Statute  to  apply, 
international  custom  'as  evidence  of  a  general  practice 


accepted  as  law’  the  Court  may  not  disregard  the  essential 
roie  played  by  general  practice.  Where  two  States  agree  to 
incorporate  a  particular  rule  in  a  treaty,  their  agreement 
sulfices  to  make  that  rule  a  legal  one  binding  upon  them:  but 
in  the  field  of  customary  international  law,  the  shared  view 
of  the  Parties  as  to  the  content  of  what  they  regard  as  the  rule 
is  not  enough.  TheCtmrt  must  satisfy  itself  that  the  existence 
of  the  rule  in  the  opinio  Juris  of  Slates  i.s  confirmed  by 
practice. 

In  the  dissenting  opinion  of  Judge  Weeramamry,  he  stressed  that: 

We  are  not  here  inteipreting  or  applying  a  legal  concqrt,  in 
which  case  intertemporal  principles  might,  in  certain  c  . 
attract  the  meaning  that  concept  bears  at  the  P  ^ 
imcipretation  ...  This  principle  of  contempomneity  is  one  of 
the  important  principles  of  treaty  interpretation,  and  is  nc^^ 
.hink.  given  its  pniper  effect  by  taking  into  “  “ 

Court  has  done,  the  attitude  of  the  Parties  mote 
later,  when  political  and  other  dreumstanees  my  ^ 

necessitated  a  change  of  administiative  ^  “ 

which  had  been  evidenced  for  the  half  century  i 

following  the  Treaty.*  ^  parties  to  the  Agreement. 

Since  Namibia  and  Botswana  were  Traatv  as  it 
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stood?  In  the  separate  opinion  of  Judge  Shigeru  Oda  paragraph  4  he  noted 

that: 

[t  apfiears  to  me  that  the  Judgment  places  excessive  reliance 
upon  the  Vienna  Convention  on  the  La\v  of  Treaties  for  the 
purpose  of  the  Court’s  interpretation  of  the  1890  Anglo- 
German  Treaty.  The  Parties  to  this  case  certainly  agreed  that 
the  Court  should  be  asked  to  determine  the  boundary  on  the 
basis  of  the  1890  Tri^ty  —  and  it  should  again  be  pointed 
out  quite  caiegcdcally  that  Botswana  and  Namibia  are  not 
parties  to  that  Treaty  —  but  the  Court  has  not  been  asked  to 
interpret  the  1890  Treaty  itself.  The  Judgment  quotes  Article 
31  (General  rule  of  interpretation)  of  the  1969  Vienna 
Convention  on  the  Law  of  Treaties  almost  in  its  entirety. 
Reference  is  made  in  the  Judgment  to  this  provision  of  the 
Vienna  Convention  at  least  eleven  times.  Although  1  am 
fully  aware  that  the  Vienna  Convention  rellects  customary 
international  law,  it  should,  however,  be  noted,  as  the 
Judgment  correctly  points  out  in  its  paragraph  18,  that  this 
Convention  'applies  only  to  treaties  which  are  concluded  by 
Stales  after  the  entry  into  force  of  the  present  Convention 
with  regard  to  such  States'  (Art.4).  In  fact,  the  Convention 
came  into  force  in  1980.  This  case  does  not  appear  to  me  to 
be  one  related  to  the  application  of  the  Vienna  Convention. 

Other  members  of  the  Court  also  commented  on  this  aspect  of 

intertemporality,  In  the  Declaration  of  Judge  Higgins,  para  3: 

The  Court  is  indeed,  for  this  particular  task,  entitled  to  look 
at  aJ]  the  cnieria  the  Parties  have  suggested  as  relevant.  This 
is  not  to  discover  a  mythical  'ordinary  meaning’  within  the 
Treaty  but  rather  because  the  general  terminology  chosen 
long  ago  falls  to  be  decided  today.  To  use  contemporary 
knowledge  and  scientific  data  (o  assist  m  fulfilling  that  task 
I  at  all  incon.sistent  with  the  intertemporal  rule  in  the 
is  and  of  Palmas  Award,  which  was  concerned  with  the  legal 
™les  applicable  to  fide  to  territory  and  not  with 
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idcntirication.  through  the  legal  technique  of  evaluating 

evidence,  of  a  chosen  term. 

But  a  modernist  inierprelive  framework  of  the  Vienna  Convention  was 
applied  to  the  Kasikili  /  Sedudu  case.  Perhaps,  that  was  why  the  Coint 
found  itself  in  the  first  dispoxitif  deciding  that  The  boundary  between 
Botswana  and  Namibia  follows  the  line  of  “deepest  soundings  in  the 
nemhem  channel  of  the  Chobe  River  around  Kasikili  /  Sedudu  Island.  If 
tlie  19th  century  negotiators  wanted  the  line  of  deepest  soundings  as 
The  main  channer'  they  would  have  said  so  .  The  1890  Anglo-German 
Treaty  delimited  the  'boundary  of  the  German  sphere  of  influence  not  the 
territorial  boundary  interpreted  by  the  Vienna  Comention  as  the  genera 
principles  of  law  recognised  by  civilised  nations  .  r  a  tu 

The  former  colonial  powers,  Britain  and  Germany  who  had  ’ 

Treaty,  disagreed  one  hundred  and  nine  years  later.  Britain 
favour  of  Botswana,  and  Germany  dissented  from  disposiiif^  ^ 

Court’s  judgment  and  found  in  favour  of  Naimbta,  With  ^  ^ . 

“lany  learned  Africans  were  unconvinced  by  the  sever  simp  c  q 
felt  unan.,wered  by  the  ICJ  in  the  Kasikili  /  Sedndu  Island  <ase 
Why  did  the  Court  no,  go  to  Afiica  on^ 

Kasikili  /  Sedudu  Island?  Although  it  is  a  Conn 

.  m  Treaty,  ir  is  also  an  Internadoual  ^  3.,, 

century  that  could  rely  on  modem  air  tiaosp 
Parties  have  invited  racnibcrs  of  the  Coiiit  to  visi 

Chose  not  to  do  so.  h  have  invited  themselves  to  Afhca 

'Hien,  members  of  the  Court  should  not  tt>  Island 

see  Kasikili  f  Sedudu,  Island  but  they  icx>  ^  court  could 

In  order  to  be  impartial  to  Botswana  ^  luxury  ait' 

have  gone  by  air  to  Zimbabwe  s  Vidoria  ^  inspection  of  Ki^jkiii  / 
conditioned  coach  to  Kasane  and  done  a  p  tbetn  to 

Sedudu  Island  with  independent  experts  tribesmen  u.sed 

identify  the  configuration  of  the  its  scientific  experts 


Article  3S(l)(c>  Sttiute  of  tht  Ihncmai 


tonal 
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lo  carty  out  its  own  jtvdcpendent  arudysis  of  the  main  channel  without 
being  overwhelmed  by  the  Thalweg  doctrine'  and  the  contradictory 
seientihc  evidence  of  the  various  experts.  Any  Subia  schoolboy  or  girl 
could  have  told  members  of  the  Court  that  when  the  Zambezi  was  in  full 
spte,  southern  Capri vi  was  a  large  lake;  for  the  children  travelled  to 
school  by  canoes  and  there  was  nothing  like  the  northern  or  southern 
channel  of  the  Kasikili.  The  Zambezi  and  the  Chobe  flooded  places  as  far 
as  Kabul  abub  and  Kabala,  but  sometimes  the  Chobe  was  muddy  dry.  The 
circumstances  of  the  making  of  the  treaty  and  the  main  purpase  of  the 
treaty  was  to  allow  Germany  river  access  to  the  Zambezi.  If  Britain 
controlled  the  northern  channel,  then  Germany  could  not  have  had  access 
to  the  Chobe. 

The  Comt  could  also  have  seen  the  historical  evidence  of  the  territorial 
claims  of  the  maSubia  under  African  customary  law  prevailing  at  the  time 
of  the  treaty,  rather  than  be  dragotmed  by  Botswana  into  a  literal 
interpretation  of  Article  10^2)  of  the  1890  Treaty,  and  reliance  on  map 
evidence,  and  flow  nteasurement. 

The  Court  could  have  spent  a  night  in  Chobe  Lodge  and  another  night 
in  the  luxury  of  the  Zambezi  Queen,  then  return  to  the  Victoria  Falls,  and 
The  Hague.  Perhaps,  the  legal  status  of  Kasikili  /  Sedudu  might  have 
been  determined  differently.  Their  judgraent  would  then  have  satisfied 
most  Africans  who  would  soon  be  plagued  by  further  boundary  disputes 
when  a  state  became  more  economically  and  militarily  powerful  than  its 
neighbours.  What  difference  would  an  inspection  in  situ  by  the  Court 
have  made  to  the  outcome  of  the  case?  Modern  Germany  and  modem 
Britain  would  have  agreed  as  to  the  ownership  of  the  Island- 

Like  the  British  and  Gennan  negotiators  of  Ihe  Treaty  of  1  July  1 890  , 
who  did  not  step  out  of  the  Colonial  Office  in  London  and  Berlin,  the 
Court  determined  the  Kasikili  /  Sedudu  boundary  dispute  from  oral  and 
written  pleadings,  sitting  in  The  Hague.  The  Court  would  not  budge  from 
the  comfort  of  The  Hague  into  the  heart  of  darkest  Africa.  They  rclied 
the  mteipretaiion  of  the  1969  Vienna  Convention  on  T  i^w  of  Treaties, 


The  Hague  3S3 


10.1  The  Case  Concerning  Kasikili  /  Sedudu 
island 

Botswana  and  Namibia  asked  the  International  Court  of  Justice  to 
daennine: 

(a)  Tlie  boundary  around  Kasikili  /  Sedudu  Island 
fb)  The  legal  status  of  the  Island 
The  Court  consisted  of: 

1)  The  President.  (USA)  Judge  Stephen  M.  Schwdjel 

2)  The  Vice-Presidenl.  (Sri  Lanka)  Judge  Christopher  G  Weeramanlry 

3)  (Algeria)  Judge  Mohantmed  Bcdjaoui 

4)  (Brazil )  Judge  Francisco  Rezet 

5)  (China)  Judge  Jiuyong  Shi 
(France)  Judge  Gilbert  Guillaume 
(Germany)  Judge  Carl -August  Fleischhauer 
(Hungary)  Judge  Geza  Herezegh 
(Japan)  Judge  Shigeru  Oda 

10)  (Madagascar)  Judge  Raymond  Ratijeva 

11)  (Netherlands)  Judge  Pieter  H.Kooijiiimis 

12)  (Russian  Federation)  Judge  Vladlen  S.  Vcresc 
^3)  (Sierra  Leone)  Judge  Abdul  G  Koroma 

1^)  (United  Kingdom)  Judge  Rcsalyti 

15)  (Venezuela)  Judge  Gonzalo  Farm- 

Registrar:  Sdior Eduardo 

111  accordance  with  Article  31(3)  includes  uptm  the 

^gyrt  of  Justice^  which  provides  that  I  ^  g^^h  of 
fetich  no  judge  of  the  nationality  of  the  p^^  .  j  of  this  Article  . 

Pmceed  to  choose  a  judge  as  provided  m 
But  Botswana  and  Namibia  for  not  chaise  a 

exercise  the  option.  Since  Botswana  and 
judge  from  their  own  nationality^  itt  ^  jjj  die  British  * 
asked  lawyer,  of  African 
^  German  judge  not  stand  down  ®  . 

been  thirteen  judges  still  left 
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Hiiving  submilled  the  written  pteadings,  the  Agents.  Counsels  and 
Advocates  for  both  parties  were  ready  fw  the  oral  hearings  in  public  * 
The  proceedings  in  the  Court  would  be  conduacd  in  English  and  the 
judgment  would  aJso  be  deJivered  in  English. 

Each  party  showed  a  vidsxi-cassctte  to  the  Bench.  Both  state  parties 
who  were  very  well  represented  made  their  case  with  clarity  and  national 
passion.  The  oral  arguments  and  expert  replies  were  conducted  for 
Botswana  by  Mr  Balsbani  Tafa,  Mr  Molosiwa  Selepeng,  Prof  Ian 
Brownlie,  Lady  Hazel  Fox,  Dr  Stefan  Talmon*  Prof  K  T.  K,  Sefe,  and  x\lr 
Isaac  Muala. 

And  Namibia’s  line  up  was  Dr  Albert  Kawana.  Prof  Abram  Chayes, 
Prof  Dr  Jost  Delbriick,  Prof  W.  J.  8.  Alexander.  Dt  Lazarus  Hangula,  Prof 
Dr  Julio  Faundex.  Colonel  Dennis  Rushworth  and  Mr  Jean-Pierre  Col. 

Botswana  from  the  Memorial,  the  Counter-Memorial  and  the  Reply 

said: 

May  it  please  the  Court: 

1 )  To  adj  udge  and  deelare  that ; 

a)  The  northern  and  western  channel  of  the  Chobe 
River  m  the  vicinity  of  KasikiJi  /  Sedudu  Island 
constitutes  the  main  ehanneP  of  the  Chobe  River 
in  accordance  with  the  provision  of  ArtiJe  111(2)  of 

^fll^German  Agreement  of  1 890,  and  that 

b)  Consequently,  sovereignty  in  respect  of  Kasikili  / 

Sedudu  island  inheres  exclusively  in  the  Republic 
of  Botswana  and  further 

2)  to  determine  the  boundary  around  Ka.sikili  /  Sedudu 
Island  on  the  basis  of  the  T^ml^.eg  in  the  noflhem  and 

channel  of  the  Chobe  River. 

Mcrnorial.  Counter-Memorial  and  the  written  pleadings, 

Namibia  made  the  following  submissions  to  the  Court: 


t  limil  roc  inc 
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May  it  please  the  Court,  rejecting  all  claims  and  submissions 
to  the  contrary,  to  adjudge  and  declare: 

1)  The  channel  that  lies  lo  the  south  of  Kasikili  /  Sedudu 
Island  is  the  main  channel  of  the  Chobe  River 

2)  The  channel  that  lies  to  the  north  of  Kasikili  /  Sedudu 
Island  is  not  the  main  channel  of  the  Chobe  River 

3)  Namibia  and  its  predecessors  have  occupied  and  used 

Kasikili  Island  and  exercised  soverdgnjunsdict ion  over 

it,  with  the  knowledge  and  acquiescertce  of  Botswana 
and  its  predecessors  since  at  least  IS90 

4)  The  boundary  between  Namibia  and  Botswana  around 
Kasikili  /  Sedudu  Island  lies  in  the  centre  of  the 
southern  channel  of  the  Chobe  River. 

5)  The  legal  status  of  Kasikili  /  Sedudu  Bland  is  that  it  is  a 

part  of  the  territory  under  the  sovereignty  of  Naira  bia. 
r™  ,  j  -  ATiir\p  I  of  the  Botswana  and 

The  Court  listened;  for  according  to  Article  - 

.  T  ,T-k^  rrMirt  is  asked  to  determine,  on  the 

Narmhia  Special  AgrecmettC  The  Court  .  ^  t 

L  -  -  —  T  I  Tiilv  1890  and  the  rules  and 

basis  of  the  AnghvGemian  Treaty  of  I  July 

Principle,  of  iniemaiional  luw,  the  bcuudury  ^ 

Bolswana  arounil  Kasikili  /  Sedadu  Islwd  and  the  eg 

‘^'Shermore,  .he  slate  pani«  had 

.he.BlK,Treaiybyapp.>.ng.herui.ofi.^^--^^^^^^^^ 

yienna  Cnnvenrion  on  the  Law^fT[gg^'  .  e  .u  „  ^ordance 

1)  A  treaty  shall  be  “  J  .erms  of 

with  the  ordinary  mean  S  ^ 

the  treaty  in  their  context 

and  purpose  ineipretation  of  a 

2)  The  context  for  **  test,  lactadins 

treat V  shall  condprt'.e. 


I4«. dur  on 


jrthi 


T 
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a)  any  agreement  relating  to  the  treaty  which  was 
made  between  all  the  parties  in  connection  with  the 
conclusion  of  the  treaty; 

b)  any  instnimcnl  which  was  made  by  one  or  more 
parties  in  connoclion  with  the  conclusion  of  The 
treaty  and  accepted  by  the  other  parties  as  an 
instrument  related  to  the  treaty. 

No  matter  that  Article  4  of  the  Vienna  Convent  ion  190  provides  that; 
Without  prejudice  to  the  application  of  any  rules  set  forth  in 
the  present  Convention  to  which  treaties  would  be  subject 
under  international  law  independently  of  the  Convention,  the 
Convention  applies  only  to  treaties  which  arc  concluded  by 
States  after  the  entry  into  force  of  the  present  Convention 
with  regard  to  such  States. 

Under  the  Juridical  microscope  of  Article  3 1  of  the  Vienna  Convention, 
the  Court  examined  the  provisions  of  Aniclc  HI  of  the  Anplo-Oerman 
Agreement  of  1890. 

Arti  cl  e  I  n  of  the  Treaty  reads: 

)  In  Southwest  Africa  the  sphere  in  which  the  exercise  of 

influence  is  reserved  to  Germany  is  bounded: 

1)  To  the  south  by  a  line  commencing  at  the  mouth  of  the 
Orange  river,  and  ascending  the  north  hank  of  that  river 
to  the  point  of  its  iniersection  by  the  20th  degree  of  east 
longitude. 

2)  To  the  East  by  a  line  commencing  at  the  above-named 
point,  and  following  the  20th  degree  of  east  longitude  to 
the  point  of  its  interaection  by  the  22nd  parallei  of  south 
latitude,  it  runs  eastward  along  that  parallel  to  the  point 
of  its  mtmection  by  the  21st  degree  of  east  longitude; 
thence  it  follows  that  degree  northward  to  the  point  of 
Its  intersection  by  the  18ih  parallel  of  south  latitude;  it 
runs  eastward  along  the  parallel  till  it  iieaches  the  river 

hobe>  and  descends  the  centre  of  the  main  channel  of 
that  over  to  its  junction  with  the  Zambesi,  where  it 
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terminates.  IGennan  text:  Txchobe-Fiuss  erreicht  und 
setzt  diifm  im  Thalweg  des  Haaptlaufes  dieses  Flusses 
bis  cu  dessert  Miiadttng  in  den  Zatnbese  fort,  wo  sie  ihr 
t'ftde  finder ) 

It  is  understood  that  under  this  arrangement  Germany  shall 
have  free  access  from  her  Fhotectorate  to  the  Zambesi  by  a 
strip  of  tenitt^y  which  shall  at  no  point  be  less  than  20 
English  miles  in  width. 

The  sphere  in  which  Ihe  exercise  of  influence  is  reserved  to 
Great  Britain  is  bounded  to  the  weit  and  northwest  by  the 
above-mentioned  line.  It  includes  Lake  Nganii. 

The  course  of  the  above  boundary  is  traced  tn  general 
accordance  with  a  map  officially  prepared  for  the  British 

Government  in  1889.  ^ 

Does  Article  31  of  the  Vienna  Coitmm  reflect  the  aw  o 
Greig  (2001:122)  argues  that: 

the  Imemationa]  Court's  judgiueiit  avoided  this  is^e  by 
concentrating  upon  the  parties’  {Britain  s  and  Sout  ^ 

bter  failure  ,o  agroc  and  disrogaldod  both  tho  r^her 
and  the  principle  contained  in  Article  32  o 
Conventron  ...  The  etdatence  of  an 

understanding  (the  latter  rircnmstances 

than  the  former)  depends  upo  thrfshold  of 

surrounding  the  conduct  m  qu^tion.  Bun  ^ 

an  agreement  or  an  understanding  is 

conduct  singly  be  ignored?  meaning  of  the 

Botswana  then  argued  its  own  t^retaUon  of  the  natan. 

‘ndain  channel  ’  which  could  be  identified.  rhobe  i" 

In  a  bifurcateai  str«ch  channels  wdl 

the  vidmty  of  Kasikili  /  Stslndu  Mand  b^^^h 

have  their  respective  Thalweg-  Thalweg 

main  channel  will  be  ^  ^  nujn  channel 

of  the  other  channel.  Only  the  ^  '^e  channel 

can  be  logically  connected  to  .he  7Ju./we* 
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upstream  of  the  point  of  bifurcation  and  downstream  of  the 
point  of  reunion,® 

Namibia’s  contention  was  that  the  Court  should  fir^t  identity  the  ‘‘main 
channel '  of  the  Chobe,  then  determine  the  centre  of  the  channel: 

The  main  channel  must  be  found  first;  the  centre  can 
necessarily  only  be  found  afterward  This  point  is  equally 
pertinent  to  the  German  translation  of  the  formula  in 
Thahveg  des  Hauptiaufe.y  ...  fn  the  same  way  as  with  the 
English  text,  the  search  must  first  be  for  the  fiauptlauf  and 
for  the  Thalweg  only  after  the  Haapifauf  has  been  found. 

[^e  Htmpdau/  cannot  be  identified  by  first  seeking  to  find 
the  Thalv^■eg.'^ 

The  Court  accepted  Namibians  position  of  their  dual  tasks,  of  the 
identification  of  the: 

'mam  channel'  and  the  definition  of  the  ^centre^  of  that 
channel.  In  the  Court’s  opinion,  the  real  dispute  between  the 
Parties  concerns  the  location  of  the  mam  channel  where  the 
boundary  lies  .  [n  Botswana's  view,  it  is  to  be  found  'on  the 
basis  of  the  Thalwegs  in  the  northern  and  western  channel  of 
the  Chobe’,  whereas  in  Namibians  view,  it  ‘lies  in  the  centre 
(that  IS  to  say  Thalwegs)  of  the  southern  channel  of  the 
Chobe  River’. 

Die  Coun  then  proceeded  to  determine  the  ordinary  meaning  of  the 
mam  channel  m  miemational  law  and  practice. 

A  profound  examination  of  the  criteria  was  conducted  under  Article 
-  -  ■  1  o  I  e  Vienna  Convention,  the  terms  of  the  treaty  are  presumed  to 

have  the  same  meaning  in  each  authentic  text’. 

din^lv,  the  word  Thalweg'  could  mean  'the  most  suitable 
channel  tor  navigation'  on  the  river,  the  line  ‘determined  by  the  line  of 
un  mgs  or  the  median  line  of  the  main  channel  followed  by 
boatmen  travelling  downstream'.  'Thalweg  de.,  Haapdaufes  is  a  word- 


‘  JuJjmrM.  tCsifal,  ,,  p 

‘  ludf  r„,„,  c«  C  pa,,  y  p 
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for- word  translation  and  a  synonymous  rendition  of  ihe  'centre  of  the 
main  channel’.  After  several  explanations  the  Court  accepted,  'centre  of 
the  main  channeT.’" 

Therefore,  in  Botswana’s  opEnion,  the  Thalwegs  arc  in  *the  northern 
and  western  channel  of  the  Chobe’.  Not  so,  argued  Namibia,  the  Thalweg 
lies  in  the  ’centre  of  the  southern  channel  of  the  Chobe  River  . 

The  Court  then  had  to  examine  cautiously  the  meaning  of  main 
diannel’  in  international  law^  and  practice.  The  Parties  at  least  were 
agreed  on  one  issue  that  the  hydrology  of  the  Chobe  in  the  vjdnily  of 
Ka.sikili  /  ,Sedudu  has  not  changed  since  tS90  when  the  Treaty  was 
signed.  But  they  had  their  own  criieiia  for  idenlificalion  of  the  ’mam 
channel  ’ . 

For  Botswana,  the  criteria  are; 

channel  capacity:  this  is  determined  by  the  width  and 

depth  of  the  channel  and  in  the 
discharge  equation  it  is  rqjresentcd  by 

.cross-seciionalarea.Fromthecio.ss- 

section  survey  and  the  analysis  of 

.aiellJte  imagery,  it 

northern  channel  is  deeper  than  the 

southern  channel  ... 

thiv  is  a  fcortio"  ^ 


flow  velocity: 


coefficient  .. 
has  a  steeper 


The  northern  chaimel 

bed  slope:  both  of  its 


volume  of  flow: 


b^ks 

southern  ehanoel)  therefore  velov  y 

will  be  higher  in  that 

*js  is  computed  as  the  product  of 

channel  capacity  (cross-soction  area 


Aoniiairr  tie  L  'tnitifiit  ilrcnt  ' 
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and  mean  velociiy  through  the  cross- 
section.  ‘  ’ 

Namibia  staled  that: 

Various  criteria  may  be  employed;  these  include  width* 
depth*  velocity,  discharge,  and  sediment  transport  capacity. 

Since  discharge  is  the  product  of  width,  mean  depth  and 
mean  velocity,  and  is  a  detenninant  of  transport  capacity*  it 
is  the  most  straightforward  and  general  crileiion.  Therefore, 
the  main  channel  is  the  one  '  t  hat  cam  es  the  Largest 
propwtion  of  the  annua!  flow  of  the  river’.  Namibia  also 
argued,  that  the  channel  that  is  ^mosl  used  for  river  traffic' 
should  be  identified. 

The  Court  could  not  rely  on  a  single  criterion  to  identify  the  'main 
channeT  of  the  Chobc.  According  to  the  Dictioftaaire  fran^ai.'i 
dff  hydmIogie(l9S6:fi^)  the  main  channel  is  'the  widest,  deepest  channel, 
in  paiticiilar  the  one  which  carried  the  greatest  flow  of  water’.  The  Court 
then  examined  the  criterion  of  depth.  As  it  had  no  independent  expert  of 
its  own,  the  Court  had  to  rely  on  the  conflicting  expert  opinions  of 
Botswana  and  Namibia. 

According  to  the  hydrologists  retained  by  Botswana,  the  mean  depth  of 
the  northern  channel  is  5.70  metres;  and  the  mean  depth  of  the  southern 
channel  is  3.57  metres". 

Namibia  s  expert  accepted  that  the  northern  channel  had  the  greater 
mean  depth,  but  that  is  not  very  important  for  determining  the  main 
channel.  Namibia  maintained  that  the  difference  between  the  shallowest 
points  in  the  northern  and  southern  channels  was  minute  -  'the  minimum 
Thalweg  depths  of  the  two  channels  within  the  bifurcation  zone  were  not 
determined  .  Namibia  produced  photographs  showing  a  herd  of  elephants 
crossing  the  two  channels  of  the  Chobe,  hut  did  not  prcKluce  depth  figures 
to  illusoate  that  the  mean  depth  of  the  southern  channel  was  higher  than 
the  northern  channel. 


Judjtmcnt,  29,  p.  21. 
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The  Court  concluded  as  regards  mean  depth  thai  the  northern  channel 
was  deeper  than  the  southern  channel.  The  Court  then  considered  the 
criterion  of  width.  They  examined  aerial  photographs  taken  in  1925* 
1943.  1947*  1962,  1972,  1981  and  1985.  The  photographs  showed  that 
the  northern  channel  w^as  wider  than  the  southern  channel.  The  satellite 
pictures  taken  in  March  1995  and  June  1996  in  the  dry  and  rainy  seasons 
also  showed  the  northern  channel  as  being  wider  than  the  southern 
channel.  The  Court  examined  the  liason  Report  of  August  1912,  which 
described  the  northern  channel  as  being  twice  the  width  of  the  southem 
channel. 

The  Court  was  ntX  pci^iiaded  by  Namibians  argument  and  accepted  thal 
the  northern  channel  is  indeed  wider  than  the  southim  channel. 

Botswana  and  Namibia  also  agreed  that  the  volume  of  water  earned 
was  important  to  determine  the  'main  channel  Botswana  sidimitted  that, 
the  northern  channel  conveyed  about  twice  as  much  flow^ 
the  .southern  channel  The  mean  discharge  aJ  Site  11  ^ 

northern  channel  was  78.865mV3  compared  to  41. 823m  s  at 
Site  I  m  the  southern  channel,  ...  thal  the  ratio  of 

roughly  12  betweeti  the  mean  discliarges  of  the  sout  em 
and  northern  channels  also  applied  to  the  median  and 


NarbiaTspmr'l^  Juging  pcitits  as  well  as  ^ 

figures  produced  by  BotsvraM.  May  1998.  It 

volume  of  flow  during  the  period  ftom  P 
contended  that:  hut 

The  souchem  channel  r^e^icinWy  of 

snbsiantially  all  of  the  flow  o  ^ 

Kasikili  Island,  while  the  tiorthem  cU 
longitudinal  flow  and  was  litfle  more  fl-an  a  rehc  chan 

the  Zambezi  floodplain.  Island  the  flow  was 

In  the  main  charmd  to  the  sow  in  the  northern 

2W/S.  i.e..alm.«t«)%ofthe.oml. 

channel  it  was  1 88m  hr 
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Tlie  Court  was  not  convinced  by  Namibia’s  ar^umenl»  and  turned  to 
the  navigability  of  watercourses.  The  navigability  of  a  watercourse  is  a 
combination  of  its  depth,  ils  width  and  the  volume  of  water  it  carries. 
These  conditions  can  prevent  large  vessels  carrying  cargoes,  but  flai- 
bfittomcd  vessels  navigated  easily.  The  navigability  of  the  channels 
around  Kasikili  /  Sedudu  is  therefore  limited  by  their  shallowness.  This 
inclined  the  Court  to  the  view  that  the  "main  c banner  was  the  channel 
that  was  navigable.  In  the  Court's  view,  the  northern  channel  met 
navigability 


10.2  The  Court  Exam  i  ned  the  Documents 

The  Court  considered  the  three  on-site  surveys  carried  out  by  varioLK 
people: 

1 )  Captain  Eason  Report  of  August  1912. 

2)  The  joi  nt  report  of  1 9  January  1 948  by  Trollope  and  Redman  that 
contained  the  following  conclusions:  'Wc  express  the  opinion  that 
the  "main  Channel"  lies  in  the  waterway  which  would  include  the 
island  in  question  in  the  Bechu  ana  land  Protectorate" 

3)  The  Joint  Report  of  1 5  July  1985  by  a  team  of  experts  from  South 
Africa  and  Botswana  concluded  that:  The  main  channel  of  the  Chobe 
River  now  passes  Sedudu  /  Kasikili  Island  to  the  west  and  to  the 
north  of  it. 

In  about  1910.  Britain  and  Germany  considered  arbitration  of  the  area 
of  the  1 8th  parallel  of  south  laiilude  that  runs  eastwards  until  it  reaches 
the  Chc*e  River.  So  on  14  January  191 1,  the  British  Secretary  of  State  for 
the  Colonit^  wrote  to  the  High  Commissioner  for  Bechuanaland 
Protectorate: 

I)  I  have  the  honour  to  acknowledge  the  receipt  of  your 
dispatch.  Confidential,  No.  4,  of  the  30th  of  November 
relative  to  the  boundaries  of  the  Caprivi  Zipfel,  and  to 
forward  for  your  information,  copies  of  correspondence 
with  the  Foreign  Office  on  this  subject  from  which  you 
will  observe  that  it  is  proposed  to  refer  to  arbitration  the 
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question  what  is  the  proper  constnicticBi  of  that  part  of 
Article  HI  of  the  Anglo^^erman  Aereement  of  1890 
which  lays  down  the  southern  boundary  of  the  territory. 

2)  I  take  this  opportunity  of  observing  that  in  the  second 
clause  of  Article  111  of  the  Anglo-Gertnan  Agree  metu  of 
1 890  it  is  stated  that  the  boundary  'descends  the  centre 
of  the  main  channel  of  that  river  (i.e\  the  River  Chobe) 
to  its  junction  with  the  Zambesi'.  As.  in  this  section  of 
it.s  course,  the  River  Chdbc  divides  into  more  than  one 
charnel  which  afterwards  reunite,  the  question  as  to 
which  IS  the  main  channel  will  require  considaati on.  I 
have  to  request,  with  reference  to  the  enclosure  to  Lord 
Selborne's  despatch.  Confidential  {2K  of  the  1  Uh  o 
April,  19111  that  I  may  recerve  all  available  information 
from  local  sources  in  support  of  the  view  that  ^ 
channel  is  the  main  channel.  Such  information  ir 
be  aecompamed  by  a  map  and.  if  ^-ble  J.y 
measorements  of  the  streams,  and  should  be  m  a  form 
which  can.  if  nece.ssary,  be  laid  before  t  e 
part  of  the  case  of  His  Majesty’s  Govemmen  . 

L,  Harcourt'"  rhe  Chobe  area  and 

Accordingly,  Captain  Hairy  V  ^  (or  Chobe)  river'. 

'Wote  his  'Report  on  ihe  main  channel  o  (  e  claimed  that  ii 

5  August  1912.^^  From  the  Eason  jggo  Treaty  Namibia 

represented  evidence  of  subsequent  ptuc^t^  ^  ^  Ea-<ion  Report 
tiisagreed,  and  the  Court  agreed  with  ihe  application 

be  regarded  as  represeming  subseque  3i(jjtb)  of  die 

of  the  treaty'  of  1890  within  the  meanjug 

^nna  Cofivenfion  on  the  j^epon  and  the 

Botswana  and  Namibia  relied  on  the  T  Aceortimg  m 

diplomatic  leneri  between  Ui* 


Annex.  16.  p  251, 
'^>‘kO.0O4l7/5IJ. 
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Butswana  the  correspondence  illustrates  that  the  boundary  around 
Kasikili  /  Sedudu  follows  the  northern  channel.  Whereas,  Namibia  claims 
that  on  the  basis  of  the  documents  Kasikili  /  Sedudu  forms  part  of  the 
Capri  vi  Strip. 

Trollope- Redman  forwarded  their  Joint  Report  entitled  'Boundary 
between  the  Bechuanaland  Protectorate  and  the  Eastern  Capri  vi  Zipfel: 
Kasikili  ls[and\  to  their  respective  administrations.  After  explaining 
Article  II  1(2)  of  the  Aoido-German  Agree  roent  of  1890*  the  maps  of 
Kasikili  Island,  which  were  not  drawn  to  scale,  were  attached. 

On  21  January  1948,  Major  Trollope  forwarded  their  Joint  Report  with 
a  covering  letter  to  the  Secretary  for  Native  Affairs  in  Pretoria,  Among 
other  things  he  pointed  out  that  a  right  to  that  Land  has  been  acquired  by 
prescription.  Pointers  in  this  direction  are: 

1)  That  this  is  the  (irst  time  any  claim  has  been  made  to 
the  Island  by  the  Pmteciorate  Administration  although 
there  has  i^parently  since  1915  or  thereabouts,  been 
either  a  District  Commissioner's  Office  or  a  Police  Post 
within  a  mile  or  two  of  the  Island  who  could  not  fail  to 
have  been  aware  that  the  Island  was  being  used  by  the 
Capri  vi  tribesmen,  and 

2)  That  even  during  the  period  1915  -  1929  when  the 
Capri  vi  was  administered  by  the  Bechuanaland 
Administration  on  behalf  of  the  Union  Government, 
this  position  continued  and  no  objection  was  raised  to 
cultivation  of  the  island  by  Capri  vi  tribesmen, 

3)  That  available  maps,  although  noi  very  clear,  show  the 
boundary  as  the  waterway  which  we  have  found  not  to 
be  the  ^'main  charmel"  of  the  nver, 

4)  ... 

5)  .,. 

6>  On  the  other  hand,  the  terms  of  the  Treaty  are  very 
definitive  and,  as  1  have  already  pointed  out,  favour  the 
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Bechuanaland  contention.  It  is  not  without  point, 
however,  that  we  arc  —  by  occupation  —  in  the 
po,sition  of  the  posses.sor  and  the  onus  would  appear  to 
lie  on  the  protectorate  to  prove  their  case  in  order  to 
disturb  our  possession. 

7)  .., 

8)  ... 

9)  ... 

10)  The  Bechuanaland  authorities  are  anxious  to  have  the 

northern  channel  recognised  as  the  boundary  because 
that  stretch  of  water  is  navigable  and  gives  access  to  the 
higher  reaches  of  the  Chobe  -  which  is  not  the  case  m 
re.spect  of  southern  channel.  , .  .i. 

Inter  alia  he  staled,  (ii)  to  conclude  a  fomial  agreei^  wu  « 
ftolectorate  that  CapKvi  Iribesmen  may  coniinue  lo  ^  . 

island  for  cuittvation.  fishing  of  its  backwaters,  • 

pass  and  reeds,  temporary  residence  during  dry  spells,  and  depa. 
of  cattle. 


were  I  to  recommend  an  altema 

long  and  undisturbed  use  of  the  isl_^  ^  Govemmen! 

Mr  Redimn  too  dispatched  the  ,6  January  1948.  He 

secretary  in  Mafeyng  with  a  covenng  navigable  by  Mr 

Pointed  out  inter  alia  that  the  sootherti  c  j.^  even  difficult 

Ser".s  barges  when  the  river  was  not  in  ^  ^^ich  showed  the  boundary  to 
W  small  craft  to  navigate  it;  that  the  ^  had  probably  been 

bllow  the  southern  channel,  was  '  deienninf 

irawn  by  someone  who  had  «« 
channel. 


ECZ^BowwaiB-KiisUil* 
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There  were  then  a  scries  of  exchanges  of  letters  between  the  Secretary 
to  the  Pnmc  Minister.  South  Africa  and  the  High  Commissioner  for 
Basutoland,  the  Bechuanaland  Protectorate  and  Swaziland  in  Pretoria.” 
In  one  letter  the  Secretary  wrote: 

there  is  evidence  that  the  Island  has  been  cultivated  by 
Caprivi  Tribesmen  since  at  least  1907  and  that  their  right  to 
the  occupation  of  the  Island  has  at  no  time  been  disputed 
The  Union  Government  is  anxious  to  preserse  the  rights  of 
the  Caprivi  Zipfel  tribesmen  on  the  Island  and  it  is 
understood  that  the  Bechuanaland  authorities  desire  the  use 
of  the  Northern  channel  for  navigation  purpascs.  As  there 
would  appear  to  be  no  conflict  of  interests  it  should  be 
possible  to  come  to  an  arrangement  which  is  mutually 
satisfactory.  Your  views  in  the  matter  would  be  appreciated. 

On  4  November  there  was  a  reply,  but  not  exactly  what  the  Union 
Cjovemment  had  anticipated: 

tribesmen  of  the  Caprivi  Zipfel  should  be  allowed  to 
cultivate  land  on  Kasildli  Island,  if  they  wish  to  do  so.  under 
an  annual  renewable  permit  ... 

On  14  February  |.M9  the  Secretary  to  the  Prime  Minister  and  for 
hxtemal  Atlairs.  sent  a  dispatch  to  the  Chief  Secreury  to  the  High 

ComnusMoner  for  Btrsutoland.  the  Bechuanaland  Protectoote  and 
Swaziland: 

While  noting  that  your  Administration  is  prepared  to 

r  v.'*;  '“"d  - 

Kasthh  Island  on  an  annual  renewable  permit.  1  am  to  state 
that  this  ts  no.  what  the  Union  Government  had  in  mind. 

From  the  asarlable  information  i,  is  clear  that  Caprivi 
tn^rnen  have  made  use  of  the  island  for  a  considerable 
number  of  years  and  that  their  ngh,  to  do  so  ha.s  at  no  time 

Bechuana'irdaurc^til' 


•  N..KWUI  ArcM.*.  ,  ,,  , 

■  tCZ-Bots^kaiu-Kasiiuli  bland. 
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It  was  further  understood  that  the  interests  of  the 
Bechuanaland  authorities  centred  in  the  use  of  the  Northern 
Channel  of  the  Chobc  for  navigation  purposes. 

My  object  in  writing  to  you  was  therefore  to  ascertain 
whether  agreement  could  not  be  reached  on  the  basis  of  your 
admini.stration  recognising  the  Union’s  claim  to  Kasikili 
Island  subject  to  it  issuing  a  general  permit  for  the  use  of  the 
Northern  w'aierway  for  navigation  purposes 
On  20  October  1949.  the  Commonwealth  Relations  Office  wrote  a 
very  long  letter  to  the  High  Commissioner  for  Basutoland,  Bechuanaland 
Protectorate  and  Sw'aziland,  considering  the  proposal  for  a  .  g 
adjustment  of  the  northern  boundary  of  the  Bechuanaland  Protectorate 
.  .  .  we  agree  that  this  very  slight  alteration  is  of  no  intrinsic 
importance  in  itself  and  seems  in  substance  unobjeciionablc. 

There  are.  however,  certain  legal  and  political  complication 


which  it  seems  necessary  to  bring  to  your  notice  ... 

1)  First,  there  is  the  international  aspect ...  Cnder  Article 
of  the  Mairdate  no  mod.lrca..on  could  be  n^e  wrthout 
the  cotutent  of  dre  Counal  of  •h' 
so  far  as  the  mandate  is  sdll 
interpreted  as  referring  to  some  organ 
.NaZns  t.  as  maldng  any  adjustmen. 
doubt  it  is  unlikely  dial  anyone  ^ 

objection  in  the  United  a„y  way  to 

proposal  is  to  add  to  the  ^  be  entirely 

reduce  its  area  but  the  possibility  cann 

ignored.  the  effect  of  the 

Secondly,  it  is  necessary  to 

adjustment  from  the  point  o  inhabited 

This  is  more  difficult.  The  is  a  ^  committed  and 
and  no  doubt  offences  are  marter  being  thu*> 

civil  dispute  might  occur  .■ 

dependent  on  an  j-ht  there  is  no  rca.son 

Kingdom  and  Germany. 


2) 
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why  an  adjustment,  fully  effective  for  the  purposes  of 
Municipal  Law,  should  not  be  made  by  a  further 
agreement  between  the  United  Kingdom  and  the  Union 
of  South  Africa.  Unfortunately,  however,  the 
[ntemational  Law  on  the  subject  affects  the  Municipal 
l.aw,  for  the  mandate  creates  a  tecbnical  difficulty  . . . 

The  issue  of  an  Order  in  Council  involving  a  cession  of 
territory,  however  small  or  nominal,  to  South  West  Africa  is 
open  to  some  objection  since  the  publicity  involved  might 
arouse  curiosity  and  subs«]uent  criticism  on  the  part  of  those 
who  dislike  the  Union  Government's  refusal  to  place  South 
West  Africa  under  trustees  hip 

On  10  May  195!,  the  High  Commissioner  dispatched  a  letter  for 
Basutoland,  Bechuarmland  Protectorate  and  Swaziland  to  the  Secretary  to 
the  Prime  Minister,  South  Africa:'^ 

The  possibility  of  making  a  declaration  on  behalf  of  the 
Government  of  the  Bechuanaiand  Protectorate  to  the  effect 
that  the  Island  is  not  claimed  as  lying  within  the  boundaries 
ot  the  Protectorate  has  been  examined  by  the  Legal  Advisers 
to  the  Secretary  of  Sate  for  Commonwealth  Relations.  1  am 
afraid  that  they  have  found  this  proposal  to  be  beset  by  legal 
complications  of  an  international  nature,  the  solution  of 
which  would  entail  difficulties  disproporiiotiate  to  the 
importance  of  the  matter  at  issue. 

The  Bechuanaiand  Protectorate  Government  might  possibly 
wish  to  arrange  for  some  land  on  the  Island  at  some  time  to 
cultivated  by  the  few  African  public  sePi'ants  at  Kasane. 

Apart  from  this  minor  matter,  1  venture  to  suggest  that  it  is 
unlikely  that  any  development  in  the  foreseeable  future  will 
damage  the  interests  of  the  Capri vi  tribesmen  who  have  in 
the  past  u,scd  the  island.  It  should,  I  ihink,  be  possible  to 
adjust  by  administrative  action  any  difficulty  arising  in 


The  Hague 


connoclion  with  the  Island  and  the  adjacent  waterway 
without  an  alteration  of  the  existing  legal  position  . . .  and  it 
is  assumed  that  the  free  use  of  the  mam  channel  of  the 
Chobe,  to  the  north  of  the  Island  would  continue  to  be 
assured  under  the  international  mles  governing  waterways 
that  form  the  common  boundary  of  two  states. 

Meanwhile  Mr  Redman  had  left  and  was  succeeded  by  Mr  V. 
Dickinson  as  the  District  Commissioner  in  Kasane^  Bechuanaiand.  On  5 
July  1951  he  wrote  to  Major  Trollope:'^ 

Might  I  therefore  say  that  the  position  a,s  at  the  moment, 
allowing  the  full  use  of  the  Island  to  your  tribesmen,  fw 
grazing  and  cultivation  and  our  undisputed  use  of 
Northern  Waterway,  under  the  inteniational  laws,  govern  g 
the  Waterways  forming  the  common  boundaries  o  r' 
states,  would  appear  entirely  satisfactory,  to  t  e 
Govemment*  and  1  trust  also  lo  yoots, 

[n  his  rsply  dated  4  August  1951  Major  Trolley 

1  quite  agr^  that  the  ‘sdnid  is  quite  dispruped.onate  ,o  the 

importance  of  the  matter  at  issue. 

Once  i,  was  raised,  of  course,  it 

otherwtse  than  assert  the  val.di.y  of  d«  nghts  «luch 

de  facto  ejtercised  from  rf«uld  let 

I  am  all  with  you,  '  obscurity  from  which 

the  whole  matter  lapse  into 

it  should  nevrar  have  been  allowed  to  added; 

As  he  did  not  agree  with  Duddnson  ‘ ^  fwtnall, 
i  find  it,  however,  sotnewh^  cm  jjiand  and  should 

that  we  should  be  ‘allowed  the  VortlKrn  A'ainway 

recognise  the  'undisputed  (W  “  ^  wtaerwais 

under  the  ititemational  law>  s  ,  „ 

fomtirtg  the  common  boumhoy  of  .*o 


‘’?Jjili(inal  AicfHVKOf  ^ ^ 

"  NflEiooil  Archill  (rf  ^  ^  MECE-Bp* 
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agreemcm  might  quite  possibly  be  arguably  used  in  support 
of  a  submission  that  we  occupy  by  licence  and  permission 
—  which  we  do  not,  of  course,  admit. 

I  feel  though  that  we  both  desire  the  same  end  and  in  that 
spirit  T  suggest »  in  place  of  that  outlined  in  your  letter,  the 
following  formula:  - 

(a)  That  we  agree  to  differ  on  the  legal  aspect  regarding 
Kasikili  Island,  and  the  concomiUint  question  of  the 
Northern  Waterway 

(b)  That  the  administrative  arrangements  which  we 
hereafter  make  are  entirely  without  prejudice  to  the 
rights  of  the  Protectorate  and  the  Strip  to  pursue  the 
legal  question  mentioned  in  (a)  should  it  at  any  lime 
seem  desirable  to  do  so  and  will  not  be  used  as  an 
argument  that  either  territory  has  made  any  admissions 
or  abandoned  any  claims;  and 

(c)  That,  having  regard  to  the  foregoing,  the  position  revert 
to  what  it  was  de  Jacto  before  the  whole  question  wa.s 
made  an  issue  in  1947  —  i.e.  that  Kasikili  Island 
continue  to  be  used  by  Capri vi  tribesmen  and  that  the 
Northern  Waterway  continue  to  he  trsed  as  a  'free  for 
air  thoroughfare. 

Major  Trollope  clarihed  what  he  meant: 

May  I  say  that  this  'gentlemen's  agreement'  could  only 
purport  to  affect  arrangements  as  between  our  two 
administrations?  1  have  my  gravest  doubts  as  to  the  wisdom 
of  making  the  ambit  larger  for  that  would  bring  in  all  sorts  of 
extraneous  questions  of  intemalionat  law  and  such  like 
imponderabies  which  I  think  we  rnighi  usefully  leave  for 
considCTation  when  we  come  to  that  bridge. 

In  Mr  Dickinson's  rqply  of  11  August  1951,  he  noted  that,  'Your 
paragraph  7  outlining  as  it  does,  "fhe  most  rea.sonable  solution'’  and  he 
agreed  entirely  with  your  7  a,  b.  and  c’.  And  added; 
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One  point,  however,  I  would  like  clear  and  that  is  in  regard 
to  the  possibility  of  the  8.P  local  natives  who  might  wish  to 
plough  on  the  island.  A  paragraph  td)  that  nothing  in  the 
previous  three  sections  should  be  read  as  preventing  the  B.P 
Tribesmen  using  the  Island  for  ploughing  purposes. 

Major  Trollope  sent  buck  a  blunt  reply: 

Thank  you  for  your  letter  of  the  11  th  August  1951.  I  m 
alfaid  that  the  point  you  raise  rather  throws  a  spanner  in  the 


work.s, 

I  appreciate  the  position  as  that  we  both  wished  to  restore  the 
factual  position  to  what  it  was  before  Ker  raised  the  hornet  s 
nest,  and  to  leave  the  legal  position  in  the  air  to  be  freclj 
raised  in  the  future  by  either  side  should  that  become 
necessary  or  desirable. 

Whatever  the  legal  position  (i.e.  whether  your  tnbesmen 
have  any  rights)  is,  the  factual  position  is  that  not  m  a  t  e 
years  past  —  not  in  German  times,  nor  when  the  enp 
admimstcred  by  the  B.  P..  nor  ta  .he  S.W.  Aliieai.  nor 
drrnng  .y  .dminis.ration  (Urrion)  -  have  B.  P.  h,be..T.e 
ever  cullivatcd  the  Island  or  asserted  a  righi  n>  “ 

Capri  vi  tribesmen  have  always  done  so  (see  pa™^ 
six  of  .he  Join.  Repor.  of  19/1/.94S  by 


to  restore  the  Status  quo. 

Mr  Dickinson  replied  on  3  September  195  .  .  panner'  to 

[must  coneedeyer.rpoin.rad.er  .ban  alluw-hetpanner 

‘bast’  die  works.  *en  mee.  dK  poims 

Your  paragraphs  (»)•  < W-  *  <  '  it  was 

question.  In  rxher  wor*  we 
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I  feel  1  must  make  one  point  clear  to  you.  Although 
accepting  the  position  and  being  prepared  to  honour  it»  in 
any  discussion  or  controversy  on  this  Island  in  future,  our 
Government  will  be  adamant  in  its  attitude  that  the  Island  is 
B.P.  —  and  any  attitude  in  regard  to  our  ‘Administrative 
Settlements*  will  of  course  be  based  on  that  fact. 

Since  I  am  now  handing  over  to  Mr  McLaren  —  he  will  be 
dealing  with  the  administrative  side  from  now  on. 

Major  Trollope  then  wrote  to  Mr  McLaren  on  13  September  1951 

1)  ... 

2)  I  really  feel  that  the  possibility  of  future  ‘discussion  or 
controversy’  regarding  Kasikili  is  extremely  remote. 
After  all  the  present  factual  position,  to  which  happily 
we  now  return,  has  existed  for  generations  without  any 
conflict  —  indeed,  in  my  opinion,  even  the  recent 
contretemps  was  unnecessary. 

3)  However,  if  circumstances  again  make  it  necessary  for 
controversy  to  rear  its  head,  the  fact  of  Dickinson’s 
caveat  is  now  on  record.  Perhaps  it  would  not  be 
inappropriate  were  I  likewise  formally  to  record  that  in 
any  future  controversy  over  this  Island,  the  Caprivi  will 
be  equally  insistent  on  asserting  the  legality  of  the 
factual  possession  and  u.se  it  has  enjoyed  for  so  many 
years. 

4)  ... 

5)  I  propose  now,  if  you  agree,  advising  my  Department 
that  there  is  no  necessity  for  pursuit  of  the  matter  at 
high  levels  as  a  suitable  administrative  arrangement, 
without  any  prejudice  whatever  to  either  side,  has  been 
concluded  between  my  office  and  yours  . . . 

P.S.  It  occurs  to  me  that  the  most  likely  way  in  which, 
unwittingly  and  not  designedly,  the  controversy  might 
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be  re-opened  is  by  a  B.P.  tribesman  ‘trespassing’  (as  it 
would  be  regarded  by  us,  although  not  legally  by  you) 
on  Kasikili.  I  hereby  undertake  that  should  any  such 
occasion  arise  I  will  not  deal  with  the  matter  without 
prior  reference  to  your  office  to  ascertain  whether  you 
wish  the  large  question  raised.  May  1  tentatively  suggest 
that  you  advise  your  tribesmen  to  avoid  any  such  action 
—  unless,  of  course,  it  is  deliberately  done  as  an 


assertion  of  right  to  test  the  position. 

There  was  a  final  letter  from  the  Government  Secretary,  Mafeking  to 
the  District  Commissioner,  in  Kasanc,  dated  20  November  1951: 

1)  The  Native  Commissioner  Eastern  Caprivi  Zipfel  may 
therefore  be  informed  that  his  recommendation  is 


accepted. 

2)  It  is  understood  that  the  only  Afiticans  in  the 
Protectorate  interested  in  the  cultivation  of  the  Island 
are  Government  employees  living  at  Kasane  and  I  am  to 
say  that  they  should  be  instiucted  that  they  will  not  be 

permined  to  plough  on  the  Island. 

^.ecourtreferredtoalltherhjmt^c^^^ 

analysis  came  to  the  conclusion  that  agreement 

occurred  between  7  '^'’^^.^uiregardtothelocaDonofthe 
between  South  Africa  and  Bechuanaland  witn 

boundary  around  Kasikili  /  S^udu  jncidcnl  on  25 

The  Court  also  examined  the  docu  gj  by  Botswana 

October  1984  when  a  South  African  pa 

Defence  Force.  This  concluded  that  in  1984  - 

beginning  of  the  lemtonal  dispu  .  ^ 

1985  South  African  and  Botswana  ^mde  that  ihe 

despatch  of  the  joint  team  of  experts.  recognise  themselves  as 

tu/o  Cteitoc  onroduft  in  SOmC  feshiOO  or  liilv  1985. 
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llic  Court  then  considered  the  object  and  purpose  of  the  Treaty  and 
concluded  that  tt  was  a  Treaty  delimiting  the  spheres  of  influence  of 
Germany  and  Great  Britain.  It  was  not  a  boundary  treaty  even  though 
Botswana  and  Namibia  accepted  it  as  such: 

The  two  Powers  engage  that  neither  will  interfere  with  any 
sphere  of  influence  assigned  to  the  other  by  Articles  T  to  TV. 

One  Power  will  not  in  the  sphere  of  the  other  make 
acquisitions,  conclude  Treaties,  accept  sovereign  rights  or 
Protectorates,  not  hinder  the  extension  of  influence  of  the 
otber“ 

The  contracting  Powers  were  protecting  their  spheres  of  influence  as 
well  as  further  penetration  into  the  heart  of  Africa.  The  Court  concluded 
that  the  German  text  is  therefore  a  word-for-word  translation  of  the 
British  proposal  and  follows  ihc  English  text  .  ..  the  English  text,  like  the 
German  text,  correal y  and  accurately  expresses  the  will  of  the 
contracting  parties. 

The  Coun  then  examined  Article  3 1  (3Kb)  Vienna  Convemion  1%9 
that  reflects  customary  international  law.  This  provides  that  “any 
subsequent  practice  in  the  application  of  the  treaty  which  establishes  the 
agreement  of  the  parties  regarding  its  interpretation! 

The  Court  concludes  from  all  of  the  foregoing  that  the 
subsequent  praaice  of  the  parties  to  the  1890  Treaty  did  not 
result  in  any  agreement  between  the  parties  regarding  the 
interpretation  of  the  treaty  or  the  application  of  its 
provisions’,  within  the  meaning  of  Article  31,  paragraph  3 
(ah  of  the  1969  Vienna  Convention  on  the  l.aw  of  Treaties, 
nor  did  it  result  in  any  "practice  in  ihe  application  of  the 
treaty  which  establishes  the  agreement  of  the  parties 
regarding  iLs  interpretation',  within  the  meaning  of 
subparagraph  (bl  of  the  .same  provision. 

Judge  Oda  in  his  Separate  Opinion  roewded  that: 


"  Para  43.  p. 
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1  would  rather  .suggest  that  the  past  practices  -  the 
geographical  surveys  and  the  correspondence  between  the 
authorities  of  the  northern  and  southern  bank  -  which  were 
indicated  sufficiently  in  the  Judgment  and  of  which  I  have 
also  made  an  extensive  anaijsis,  are  of  themselves  the  most 
impertant  and  decisive  element  in  assisting  the  Court  to 
determine  that  the  boundary  between  Botswana  and  Namibia 
is  located  in  the  northern  channel  and  that  Kasiidli  /  Sedudu 


Island  thus  falls  within  the  territory  of  Botswana. 

Those  events  cannot  therefore  constitute  '^subsequent  praaioc  in  the 

application  of  the  treaty  of  1890  which  establishes  the  agreement  of  the 
parties  regarding  Us  intapretaiion."  1969  Vieniia  ConTeniion  on  the  Law. 

of  Treaties.  Artide  3 1  {3)(b) 

Afoftiiih.  they  cannot  have  given  rise  to  an  agreement  between 
parties  regarding  the  interpretation  of  the  ireaty  or  the  app  icatt 
provisions^' in  Art.  31  (3KaK  .  ,  , 

The  Coun  finds  that  these  Treaty. 

pract.ee  by  Ihc  parties  in  the  ^  hy  lniCTr«i"g 

^verthdesssopportlhcco«to<t'»*'“_^^ 

Article  III,  paragraph  2,  of  the  If^  J 
ordinary  meaning  to  be  gjwn  to  its  te.™^  (rf  the  Ri  ver 

The  three  on-sile  surveys  concledol  jnieipretati™'  of  the 

Chobe  was  the  northetn  chaniid.  of  that  river,  navigahilriv. 

channel  was  the 

now  and  velocity,  the  Court  agreed  ttol  o* 

northern  channel.  raedee  in  the  sense  of  Article 

But  that  does  not  conslitute  subsequent  p  j.uppo,t  to  own 

^1(3),  though  the  Court  refers  to  ^  _  chohe  around  Kisikdi  / 
conclusion  oa  the  northeni  channe 
Sedudu  Island  .  ^ 

In  the  Declaration  of  Ibe  British  M 
*main  diannelT  Judge  words  m  ^ 

the  Court  states  that  it  B  j,  what  it 
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doing  in  determining  the  meaning  of  ‘main  channel"  by 
"reference  to  the  most  commonly  used  criteria  in 
imemationaJ  la wM  find  this  somewhat  fancifiil  In  my  view, 
aithough  there  are  commonly  used  international  law  criteria 
for  understanding,  e.g.,  the  term  ‘Thaiw€g\  the  same  is  not 
true  for  the  term  "main  channel".  And  it  seems  that  no 
‘ordinary  meaning'  of  this  term  exists,  either  in  intern ational 
law  or  in  hydrology  which  allows  the  Court  to  suppose  that 
it  is  engaging  in  such  an  exercise.  The  analysis  on  which  the 
Court  has  embarked  is  in  reality  far  from  an  interpretation  of 
words  by  reference  to  their  "ordinary  meaning'. 

TTie  interpretation  of  Article  111(2)  by  the  dissenting  judges  was  more 
persuasive. 

Judge  Fleischhauer,  the  German  judge,  was  unconvinced  by  the 
Court's  interpretation  of  the  term,  the  ‘main  channel  of  that  river" 
'fiauptlauf  dieses  Flusses'  in  Article  111(2)  of  the  1890  Treaty,  as  rmaning 
the  northern  rather  than  the  southern  channel  of  the  Chobe  around 
Kasikili  /  Sedudu  Island: 

The  Judgment  lays  much  weight  on  the  ordinary  meaning  of 
the  term  'main  channel  of  that  river"  /  ^Hauptlauf  dieses 
F!usses\  In  order  to  define  that  meaning  the  Court  bases 
itself  on  'the  most  commoDly  used  criteria  in  international 
law  and  practice,  to  which  the  Parties  have  referred"  ...  the 
Court  repeatedly  refers  to  the  findings  of  Captain  Eason  in 
1912,  Messers  Trollope  and  Redman  in  1948,  and  the  Jcim 
Survey  of  1985,  all  of  which  are  to  the  effect  that  at  Kasikili 
/  Sedudti  UlandL  the  northern  ehartnel  of  the  Chobe  has  to  be 
regarded  as  the  ‘main  channel  of  that  river"  /  "Hauptlauf 
diifsers  Flusses' . 

In  making  this  statement  however,  the  Court  docs  not  take 
account  of  the  fact  that  neither  Eason  nor  Trollope  and 
Redman  were  hydrological  experts  and  that  the  Court  has 
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not  been  informed  of  the  basis  on  which  they  reached  their 
conclusion.s;  moreover,  the  report  on  the  Joint  Survey, 
according  to  South  AMca,  did  not  prove  conclusively  that 


the  Island  belongs  to  Botswana 

...  the  Judgment  is  not  fully  consonant  with  the  system  of 
interpretation  provided  for  by  the  Vignn^  Convention.  It 
discusses  only  certain  aspects  of  the  object  and  purpose  of 
the  1890  Treaty  and  does  not  deal  at  all  with  the  context  in 
which  the  term  ‘main  channel  of  that  rivo-'  /  ^Haupihttf 
dieses  Flusses'  is  used  in  that  Treaty  An  interpretation  of  the 
term  ‘main  channel  of  that  river"  /  Haapd^u/  dieses 


Fiusses'  which  properly  takes  mto  account  the  object  and 
purpose  of  the  Treaty  and  the  corttext  in  which  this  term  is 
used  in  Article  111(2),  leads  to  a  result  that  ts^different  from 

the  one  reached  by  the  Court  in  its  Judgment  . 

Judge  Fleischhauer  observed  d.a.  d,e  1*90  Treaty  .s  a 

.  Tfflatv  follows  dearly  from  its  text, 

thus  Ore  object  aod  pun-osc  of  ^  ^  ^ 

The  object  of  the  1890  Treaty  was  the  spheres 

‘  ar£l  the  purpose  was  their  agreed 

contracting  parties  in  Afnca.  and  P  uv 

delimitation  (Alt.  I -IV)  of  the 

each  of  the  parties  of  the  sphOT  ^  ^  ^ 

explained  that  the  Treaty  s  on  political  relations 

the  technical  sense;  the  Treaty  was 

between  the  two  to  Germany  requested 

The  object  and  purpose  of  ihe 

free  access  from  her  Protectotate  to  cbobt  the  somJicm  pan  of 

The  accTiSS  by  water  was  ^  Germany  was  the  centre 

the  Strip.  The  sphere  of  influence  0  des  Haupd^m/es  dieses 

of  the  main  channel  of  that  ^  terminates.  An.  Illlli 

Flusses'  to  its  junction  with  the  ^ 

1890  Treaty.  Therefore,  according  to 


f 


Judimeot. 
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navigable,  'but  the  Court  does  not  consider  that  navigation  wai  the  sole 
objective  of  the  provisions  of  Article  111(2)  of  the  Treaty’ .  The  contracting 
Parties  simply  sought  Tor  themselves  freedom  of  navigation  on  the  river 
and  to  delimit  as  precisely  as  possible  their  respective  spheres  of 
influence’. 

The  German  Judge  examined  thoroughly  the  implications  for  the 
interpretation  of  the  Treaty  of  Haupitauf  dieses  Fiusses. 

In  the  circumstances  of  the  present  case,  the  interpretation  of 
the  term  ‘main  channel’  /  Hauptiauf  dieses  Fiusses'  based  on 
the  mistaken  expectation  of  large-scale  navigational  usability 
of  the  Chobe  cannot  be  held  against  Namibia  because  that 
would  mean  that  Namibia  alone  would  be  burdened  with  the 
consequences  of  the  error.  The  flat  boat  navigation  connected 
to  the  tourist  activities  that  have  evolved  on  and  around 
Kasikih  /  Sedudu  is  conccntraletl  in  the  southern  channel. 
Interpretation  of  the  term  'the  main  channel  of  that  river'  / 
^Haupilauf  dieses  Fiusses"  in  favour  of  the  northern  channel 
would  deprive  Namibia  from  having  an  equitable  share  in 
the  only  navigational  use  of  the  Chobe  there  is  to  share.  That 
would  run  directly  counter  to  the  intention  of  the  parties  to 
split  the  river  evenly.  Therefore  the  interpretation  of  the  term 
’main  channel  of  that  river'  f  ’Hauplauf  dieses  Fiusses’  in 
favour  of  the  northern  channel  would  not  be  compatible  with 
the  principle  of  good  faith  which,  according  to  Anicle  3K 
( I )  of  the  Vienna  Convention,  governs  all  treaty 
interpretation.  Interpretation  of  the  term  main  channel  of 
that  liver’  I  'Haupilmf  dieses  Fiusses^  in  favonr  of  the 
vouthem  channel,  however,  would  correspond  to  what  the 
parties  wanted  to  achieve  regarding  the  River  Chobe.  It 
would  be  a  good  faith  interpretation  of  the  term  because  it 
would  split  evenly  between  the  Panics  the  only  channel  that 
is  of  some  navigational  iniorest. 
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10.3  Prescription,  Namibia’s  Alternative  Claim 

If  the  Court  had  visited  Kasikili  /  Sedudu  Island  it  might  have  assisted  the 
judges  in  deiennining  the  Namibia’s  case  for  presenption.  Kasikili  had 
been  under  the  authority  of  the  maSubia  since  time  immemoria]. 

Namibia  maintained  that  prescription  is  relevant  in  three  distinct  ways. 
In  the  first  place,  it  corroborates  the  inleipretation  of  the  Treaty  ... 
Second,  it  gives  rise  to  a  second  and  entirely  independent  basis  for 
Namibia’s  claim  under  the  doctrines  conconing  acquisition  of  lenitory 


by  pnesciiplion,  acquiescence  and  recognition.  Finally,  the  conduct  of  the 
parties  shows  that  Namibia  was  in  possession  of  the  Island  at  the  time  of 
termination  of  colonial  rule,  a  that  is  pertinent  to  die  application  of 

the  principle  of  «I<  The  pf»““  ^  N^bia  w«e 

.  .a  F  frland  bv  the  maSubia  of  Capnvi,  the 

the  control  and  of  Kasjloh  > 

...  Rland  bv  the  Nanabjan  governing 

exeaise  of  jurisdiction  ov^  the  Isla  y 

u  1  ^  hv  Botswana  and  its  predecessors  pefsavimg 

authorities,  and  the  silence  by  Botswana 

_ fill!  Vnowled^e  of  the  facts  . 


Namibia  argued  that:  ^ 

by  virtue  “f j™isdict.o»  over  i, 
Kasikili  Island  and  ca^  knowledge, 

fiom  the  '>'e‘"“"l”'*^“J,ovcniii.g  authorities  in 

acceptance  and  aoquiesc  ^  y  «  inscriptive  title 
Bechuanaland  and  Botswana,  Namibi 

to  the  Island  could  not  lake  into  coasidemion 

Botswana  oiainlained  that  e  _  ^  quiescence,  as  ihcse 

Namibia’s  argumenf^  nelatjnf  ^  q,jestion  submitted  lo  it  under  the 
were  not  included  in  the  scope  o  m  Botswana,  the  ptiipose  of 

terns  of  the  Special  Agreement,  ^  detemiiiiation  of  the 

that  Agreemenl  was  to  obtain  ^  p«scnplion 

boundary  solely  on  the  basis  o  *  jjjgaaa  basis  for  determining 

would  thetefore  involve  adopting  a 

the  boundary.  Botswana  added  t  .  be  accepled 

the  alleged  evidence  ^  ,  hyp«besis  the 

.  ntacti«’ h«»““  ™  _ _ _  of  antic  of 
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Botswana  (or  its  prtsdeoessor)  which  iilkgedly  is  dispbeed 
by  the  operation  ot  prescription. 

Namibia  did  not  agree.  The  wording  of  the  Special  Agreement  was 
clear  and  required,  "The  Court  to  consider  any  evidence  or  submissions  of 
the  parties  grounded  in  general  rules  and  pnnciples  of  international  law 
equally  with  submissions  based  on  the  1 890  Treaty'.  Furthermore, 
Namibia  supported  its  prescriptive  title  by  reiterating  ihe  presence  on 
Kasikili  Island  of  the  maSubia  "from  the  beginning  of  the  colonial  period 
at  least,  and  probably  a  good  deal  further  back  than  that': 

Colonial  records  of  Gennan,  British  and  South  African 
authorities  and  the  testimony  of  members  of  the  Masubia 
community  in  the  Kasika  district  before  the  JTTE  in  1994 
conclusively  show  that  the  Masubia  people  of  Eastern 
Capri vi  have  occupied  and  used  KasikiJi  Island  since  lime 
immemorial. 

In  (M^er  to  establish  sovereignly  by  operation  of  prescription, 
acquiescence  and  recognition,  by  more  than  the  use  of  the  disputed 
territory  by  individuals,  Namibia  explained  that^ 

Namibia's  predecesst^  exercised  continuous  authority  and 
jurisdiction  over  Kasikili  Island  From  1909  until  the 
termination  of  the  Mandate  in  1966.  German,  Bechuanaiand 
and  South  African  officials  consistently  governed  the 
Eastern  Capri  vi  through  Masubia  chiefs,  whose  Jurisdiction 
extended  to  Ka&rkili  Island.  After  temru  nation  of  the 
Mandate.  South  Africa,  under  pressure  from  the  liberation 
struggle,  increasingly  exerted  direct  fjower  in  the  area  until 
Namibia's  independence  on  21  March  1990. 

Namibia  explained  that  this  exercise  of  authority  over  Kasikili  by  its 
predecessors  was  implemented: 

for  the  most  part  through  the  modality  of  'indirect  rule.' 
using  the  chiefs  and  polibcal  institutions  of  the  Masubia  to 
carry  out  the  directives  of  the  ruling  power  under  the  control 
and  supervision  of  officials  of  that  power. 


The  Hague  39i 


although  indirect  rule  was  manifested!  in  a  variety  of  ways. 

its  essence  was  that  the  acts  of  administration  of  the  colonial 

authorities  and  those  of  the  irathtional  authorities  were  acts 

of  a  single  entity,  the  cdomai  government. 

The  circumstance  "prevailed  without  any  objection,  reservation  or 

protest  from  Botswana  or  its  predecessors  in  interest  for  almost  a  century 

until  1984.  when  Botswana  fiist  made  fotinal  dam  to  Ihe  Island  .n 

private  meetings  with  the  South  Aftican  goveinment .  .... 

Botswana  did  not  agree  with  the  i«.«n>««>ion  of  the  1984  me.  e„cc. 

The  situation  had  nothing  .0  do  wid,  SoWh  Afnca  exercising  junschetton 

cii^Tla  ooeration  and  (bat  could  not  be 
over  Kasikili,  but  ii  was  an  anti'giJeniita  opas 

asserted  as  prescription  in  internatioiial  law,  ,  | ^ 

^  ^  ^  J  k  a  rhs.  Snrtiaj  Agreement  did  not  preclude  it  from 

The  axtrt  agreed  that  ^  since  Botswami 

examining  Namibia’s  atgumenB  ^8  ^ 

and  Namibia  agreed  that  aoqia  when  title  may 

international  law.  and  they  ^  ^  j,  be 

be  acquired  by  prescnption.  ^  Namibia  based  its 

acquired  differed  in  the  caM^  litle-generai.ng 

arguraem  on  -indited  lule  j^jividual  farming  activity  without 

authority,  BtJtswana  saw  it  as  pu 

any  meaning  in  intemahonal  examination,  Namibia  had  not 

In  the  Court's  view,  afra  pjBcisinn  and  certainly  that  acis 

established  with  the  iiecessary^  providing  alternative  justification  kv 
of  Slate  authrtlty  capa^?^®  conditions  set  out  by  Namibia, 

prescriptive  title  in  by  itself  with  regard  10  Kasikili  / 

Were  carried  out  by  its  I 
Sedudu  Island- 

It  had  not  been  ^  .  j  ^  ttiai  - 

Island  a  tirre  de  those  authtrines. 


the  rwrmbers  of  this  tribe  occupied  ihe 
that  urcK  exercising  funciions  of 
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Since  the  Court  had  not  accepted  Namibia's  argument  on  prescription, 
it  follows  ftir  this  reason  ihat  Kasildli  /  Sedudu  Island  formed  part  of  the 
territory  of  Botswana/^ 

The  split  between  the  Majority  and  Dissenting  Opinion  in  this  case  lay 
in  their  differing  views  as  to  whether  “proper  representatives  ’  had  been 
involved  in  the  conduct  attributed  by  Namibia  to  the  parties'.  Even  in  the 
Separate  Opinion  of  Judge  Kooijmans.  he  observed  that: 

Namibia’s  claim  that  it  has  title  to  Kasikili  /  Sedudu  Island 
not  only  on  the  basis  of  the  1 890  Treaty,  but  aLso.  in  the 
alternative,  on  the  basis  of  the  doctrine  of  prescription,  has 
been  insufficiently  esiablished  by  Namibia  and  that  this 
claim,  therefore,  cannot  be  accepted:  --  in  my  opinion, 
however,  this  claim  should  have  been  declared  inadmissible 
right  away. 

Judge  Kooijmans  slated  his  objection: 

The  inconsistency  of  Namibia's  arguments  in  respect  of  its 
alternative  claim  is  borne  out  by  the  fact  that  this  non*Treaty 
based  claim  rests  on  virtually  the  same  grounds  which  it  has 
submittKl  for  its  Treaty-based  claim  that  the  parties  by  their 
subsequent  conduct  have  confirmed  their  agreement 
regarding  the  interpretation  of  the  1 890  Treaty.^* 

Judge  Rezefc  of  Brazil  was  very  clear  in  his  Dissenting  Opinion,  with 
all  due  respect,  from  the  majority  of  the  Court: 

The  Masubia  were  'private  persons'  according  to  the 
judgment.  Their  allegiance  did  not,  therefore,  constitute 
sufficient  title.  It  would  perhaps  have  required  the  continued 
presence  of  agents  of  the  German  State  to  justify  either 
acquisitive  prescription  or  the  idea  of  conduct  sennng  to 
confirm  a  particular  interpretation  of  the  1390  Treaty.  1 
nevertheless  incline  to  the  view  that  private  persons  provide 
perfect  evidence  of  a  peaceful  occupation,  which  deserves 


'  Judfnxnt.  par^.  101. 

'  of  4. 5.  &  Ifi 


the  protection  of  the  law.  Private  persons  -  not  agents  of  the 
Stale  -  wrote  the  history  of  uti  possiddis  in  much  of  the 
American  continent,  where  they  altered  the  course  of 
frontiers,  frequently  in  defiance  of  the  claims  of  the  coJonial 


powers, 

I  w'ould  readily  admit  that  occupation  by  private  persons 
would  have  no  such  legitimacy  if  the  community  in  question 
was  there  under  the  authority  of  the  other  power  or,  at  the 
very  least,  if  it  lived  side  by  side  with  agents  of  the  other 
power.  In  this  case,  even  the  presence  on  KasjtiJi  /  Sedudu 
island  of  private  persons  bearing  allegiance  to  Greai  Bntain 
has  not  been  confirmed  with  a  rmiumum  degree  o 


permanency.^^ 

Vice-PrcsidentWceramantryofSriUnkaohservedthat; 

Colonbl  d«pen<l«it.eavUy  on  chiefly  aulhoniv 

m  .  local  level  and  the  claims  aad  movctnenls  "^hieftaim 

were  no.  mane«  of  indiffemnee  to  dtem.  What  do  we  ,nl^ 

from  ,Ws7  Thi.  may  n«  -ve  been 

sovermgn  govmmen.  as  is 

acquisition  of  title  by  adverse  *,£,(  an 

come  close  W  such  an  ^dmimsnations  on  both 

occupation  of  the  land  o  w  ^ 

sides  were  not  unaware.  If  expected  the 

Of  the  1B«  Treaty.  -  ^  Mge  a 

Oov™.  of  „.e„ 

protest,  Of  a.  least  o  ^  ^ 

there  on  sufferance  Thcr 

on  Botswana's  part.’*  on  4  ^  installed 

According  to  Hauptmann  j^^^bia  Chief  hie  to 


...... 

^  Ibid.  Opinion  Weerinw>^ 
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jurisdiction.  For  this  reason,  argued  Namibia,  the  German  mle  of  Easiem 
Capri vi  was  carried  out  through  Chikamatondo  and  the  Masubia  khura  ye 
fumi. 

Judge  Reishhauer  agreed  that  aDquisitive  prescription  does  not  play  a 
role.  But  that: 

The  Court  should  have  gone  into  the  conditions  under  which 
title  to  territory  may  be  acquired  by  prescription,  far  enough 
to  state  that  South  Africa  could  not  have  acquired  title  to  the 
Island  by  prescription.  South  Africa,  whose  presence  m  the 
Capri vi  Strip  including  the  Island  lasted  longer  than  the 
presence  there  of  Gcrtnany  or  Britain,  prior  to  the 
lentii nation  of  the  Mandate  by  the  General  Assembly  in 
1966  exercised  authority  there  not  d  tirre  de  souverain  but  d 
litre  de  mandataire.  As  mandatory.  South  Africa  certainly 
was  vested  by  virtue  of  the  Mandate  instrument  of  17 
December  1920  ...  with  the  full  power  of  adnsinisiration  and 
legislation  over  the  temtory  subject  to  the  present  Mandate 
as  an  integral  portion  of  the  Union  of  South  Africa. 

The  Court  also  satisfied  itself  regarding  map  evidence,  because 
according  to  Article  111(2)  of  the  1K90  Treaty  ‘the  course  of  the  above 
boundary  is  traced  in  general  accordance  with  a  Map  officially  prepared 
for  the  British  Government  in  1889’.  There  was  no  boundary  line  drawn 
on  the  map  expressing  the  intentions  of  Germany  and  Great  Britain,  and  it 
was  not  annexed  to  the  1890  Treaty. 

Although  the  early  maps  of  the  region  placed  the  boundary  around 
Kasikili  /  Sedudu  Island  in  the  southern  channel  of  the  Chobe,  none  of 
them  interpreted  the  1890  Treaty.  The  Court  considered  all  the  maps  and 
the  views  of  officials  such  Trollope  /  Redman,  and  concluded  that  there 
cannot  be  any  question  of  the  authorities  concerned  having  accepted  the 
maps  then  available  in  a  manner  capable  of  con.stituting  ^sub.sequert 
practice  in  the  application  of  the  1890  Treaty^  Then  the  Court  decide 
that  in  view  of  the  absence  of  any  map  officially  reflecting  the  intentions 
of  the  parties  to  the  1890  Treaty  and  of  any  express  or  tacit  agreement 
between  them  or  their  success^Ks  concerning  the  validity  of  boundary 
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depicted  in  a  map  . ..  and  in  the  light  of  the  uncertainty  and  inconsistency 
of  the  cartographic  oiaterial  submitted  to  it,  the  Court  considers  itself 
unable  to  draw  conclusions  from  the  map  evidence  produced  in  this 
case.^"* 

Judge  Rezek  observed  that  the  map  evidence  is  copious,  (Judge  Oda 
counted  as  many  as  52  and  that  no  great  weight  should  be  given  to  any 
boundary  depicted  by  such  maps)  but  admittedly,  cominued  Judge  Rerek. 
is  not  totally  consistent: 

it  is  not  just  a  matter  of  there  being  a  auroerical  majority  of 
maps  on  which  the  boundary  at  Kasikili  /  Sedtidn  is  depicted 
as  the  southern  channel:  !  was  struck  by  the  variety  of 
sources  and  the  temporal  eoniinuiiy  displayed  by  these 
documents;  the  1909  Gecinan  map;  th«  1933  British  map.  the 
1949  South  African  map,  the  United  Nations  map.  publis 
in  1985.  The  most  impressive  cartographic  matenj 
nrodoced  over  that  lengthy  l^riod  date  from  the  penod  of 
effective  occupation  of  the  Island  and.  in  my  view  confirm 

Judg“  held  his  gmuad  tha.  the 

«,  n„.  “if  -«« 

.mages  ate  also  itrelevant  ^  ,he  purpose  ol 

date  as  reg^ds  the  subsequent  pf^ 

interpreting  the  1 890  Treaty.  that  ^sithmcutal 

Vicc-Prcsideni  Weerainantry  ijnporUiK.  but  the 

preponderanoe  of  the  cartographic  evi  ^  ^  ^iamibian 

cartographic  evidence  thus  seems  ^  the  Panics 

position,  and  of  the  contempormi  ^ 

Why  was  Botswana  allowed  m  g  die  cautn^oarv 

inierpretaiion  of  Article  M2)  recbfy  Article^  I  -  l^ 

qnalTfica,ionorAt,ideVlri.a,.h.y««^‘‘»*-“*‘’ 


’■ludgwffl.pBa.aJ.  _ ,, 

”  ludEmenl.  JBigt  pB*  I"-  ***  *“ 
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of  ihc  1890  Treaty?  Thus,  Botswana  took  advantage  of  lack  of 
rectification  by  Britain  and  Germany  to  argue  that  'the  northern  and 
western  channel  of  the  River  Chobe  in  the  vicinity  of  Kasikili  /  Sedudu 
Island  constitutes  The  main  channel"  of  the  Chobe  River*.  Rectification 
of  land  boundary  maners  had  occurred  in  other  parts  of  Africa  South  of 
the  Sahara.  For  example; 

Bntain  and  France  relating  to  the  boundary  between  the 
Gold  Coast  and  French  Sudan  (1904)  by  which  villages 
situated  in  proximity  to  the  frontier  shall  enjoy  rights  to  the 
use  of  arable  and  pasture  lands,  springs  and  watering  places 
on  the  other  side  of  the  border.  Similar  clauses  were 
contained  in  agreements  relating  to  the  boundary  between 
the  Gold  Coast  and  Ivory  Coast  ( 1905)  and  Southern  Nigeria 
and  Dahomey  (1906). 

Gmg’s  (2001:138)  reaction  to  the  Kasikili  /  Sedudu  Island  case  wa.s 
that; 

The  Namibian  arguments  before  the  Court  do  not  seem  to 
have  relied  upon  the  contextual  link  —  involving  Article  VI 
of  the  Treaty  as  a  necessary  adjunct  to  and  qualification  of 
Article  III.  Even  under  Article  3 1  of  the  Vienna  Convention. 

It  docs  not  seem  possible  to  ignore  that  link  as  a  necessary 
element  in  interpreting  Article  III. 

The  Co««t  that  was  designed  to  promote  international  peace  reached  a 
21st  century  judgment  (hat  was  well  in  advance  of  its  time.  The  Court 
satisfied  the  Government  of  the  Republic  of  Botswana  and  the 
Government  of  the  Republic  of  Namibia,  and  thdr  tribesmen  and  women. 
Justice  was  done  and  both  patties  returned  to  their  homeland  each  with  a 
pn/e  and  very  happy. 

1 1  By  deven  votes  to  four. 

Finds  that  the  boundary  between  the  Republic  of 
Botswana  and  the  Republic  of  Namibia  follows  the  line 
of  deepest  soundings  in  the  northern  channel  of  the 
Chobe  River  around  Kasikili  /  Sedudu  Island 
2)  By  devco  voles  to  four. 


T 


Finds  that  Kasikili  /  Sedudu  Island  fonns  pan  of  the 
territory  of  the  Republic  of  Botswana 
3)  Unanimously, 

Finds  that,  in  the  channds  around  Kasikili  /  Sedudu 
Island,  the  nationals  of,  and  vessds  flying  the  flagv  of 
the  Republic  of  Botswana  and  the  Republic  of  Namibia 
shall  enjoy  equal  national  treattncnL 
The  third  determination  in  the  dispasitif  was  very  irapciiam  hocauve 
those  were  the  quintessential  rights  that  the  tnbe.mw  w-uneo 
wanted;  the  fust  and  second  elements  of  the  dupvmi/  were 
cartographers.  The  unanimous  decisioo  had  taken  account  of  cunimni  . 
values  and  economic  realiues  of  riparian  ahme  groups.  -I 
cause  rifts  between  Batswana  and  Namibian  Suha 
access  to  the  northern  and  southern  channds  of  the  ^ 
Vice-President  noted  in  paragraph  5  of  hb  ^ 

Island  is  frequented,  as  far  as  one  can  gad«r  ffom^ 

variety  of  wiltBtfe. 

giraffe,  eland,  baboon,  lion,  zebn,  icopw^ 

the  Island  or  visit  ‘‘ „  «d«i  d. 

Whether  or  not  Kasikili  /  Sahidu  ^  he  set  .<>  I« 

Namibia  or  Botswana  a  Joint  Regulatory 
such  maners  as: 

a) 

b)  right  of  access  to  the  WWW 

c»  regulation  of  icBn** 
river  management 

licensing  of  river  oaft 

freedom  of  mo'*— 

*^*^*^* 

supervisionby^^ 
permitted  and 

Tiv  adoorin*>  i****®^ 


d) 

c) 

0 


g) 

h) 

i) 


The  adojXion 

****** 

in  pnmoiUr  the 
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In  the  event  of  a  dispute  regarding  such  administrative 
framework,  the  Court’s  assistance  would  always  be  available 
to  the  parties,  if  so  desired/' 


10.4  Concluding  Remarks 

The  Kasikili  /  Sedudu  Island  case  was  a  great  political  test  of  endurance 
for  the  young  states  of  Namibia  and  Botswana.  Both  states  had  emerged 
successfully  from  the  dispute,  a  very  expensive  success  in  not  resorting  to 
brutal,  senseless  war  that  would  have  lasted  long  and  maimed  and  killed 
off  their  healthy,  energetic  and  educated  population. 

Accordingly,  it  goes  without  saying  that  in  the  brave,  new  Africa  of 
Vice-President  Weeramantry’s  creation,  the  conservation  of  community 
values  and  the  protection  of  the  Oora  and  fauna  are  very  important.  The 
four-legged  animals  have  no  need  of  a  boundary.  Although  Kasikili  / 
Sedudu  Island  was  the  sovereign  territory  of  Botswana,  Namibia  and 
Botswana  would  share  a  joint  international  regime  of  the  administration 
of  the  natural  resources.  Twenty-nine  African  stales  had  ratified  The 
African  Convention  on  the  Conservation  of  Nature  and  Natural 
Resources,  1%8  long  before  Vice-President  Weeramantry’s  declaration  of 
conservation. 

The  Munitenge  of  the  maSubia  and  the  ovaHerero  who  had  returned  to 
Gam  were  delighted  with  the  mammoth  third  dispositif.  ‘this  is  why  it  is 
worthwhile  being  a  customary  leader  in  the  first  place.  It  is  worth  being 
alive-,  said  the  Munitenge}'  His  ancestors  had  protected  and  preserved 
the  wild  animals,  fish  life,  vegetable  and  the  environment  for  hundreds  of 
yeais.  The  tribesmen  could  hear  the  elephants  in  the  Kasikili  /  Sedudu 
Island  trumpet  their  exhilarating  approval  for  Judge  Weeramantry. 


/uagmcm  13  D»:.mlK,  1999  D,«n,in*Op.„i™  «f  V.ceJV«i<l«,  We««»rt„.  p,„  1 14.  p.  35. 
'  TeMntne  died  8  Auguia  1996. 
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Kamaherero 


Declaration  (English  translation) 


It  having  been  brought  to  my  notice  that  certain  persons  have  been 
spreading  reports  in  the  Cape  Colony,  and  other  parts  of  the  world  that  I 
have  asked  the  German  Government  to  protect  me  from  my  enemies,  I 
being  unable  to  do  the  same,  and  that  I  have  ceded  my  country  to  the 
German  Government  for  the  said  protection,- 

I.  Kamaherero.  Paramount  Chief  of  Damaraland.  by  the  desire 

of  my  people,  do  hereby  solemnly  and  publicly  declare  to  all  nauons  of 
the  world  that  I  emphafically  deny  all  such  statements;  .to  any 
documents  concerning  these  sutements  held  I 

>. sr: 

Commissioner  for  all  Foreign  Affairs, 
recognised  by  me. 

Further,  certain  Namaquas  ^  ^  g^ans  living  in  my 

responsible  for  any  loss  of  property 
country  occasioned  by  the  fortune  of  war. 

I,  Kamaherero  X  (His  mark) 

Paramount  Chief  of  Damaraland. 

Witnesses  of  Signature: 

William.  Schoolmaster 

J.  Cain 


C.T  Mammon  ,  ok  1887 

Okahandja,  Damaraland  June 
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12)  Dr  Arnold  M.  Mtopa,  Chief  Legal  Officer,  Ministry  of  Justice  of 
Namibia 

13)  Dr  Collins  Parker,  Chief  Legal  Officer,  Ministry  of  Justice  of 
Namibia 

14)  Mr  Edward  Helgeson,  Fellow,  Lauterpacht  Research  Centre  for 
International  Law,  University  of  Cambridge 

15)  Ms  Tonya  Putnam,  Harvard  Law  School,  as  Counsel  and  Adviser 

16)  Mr  Peter  Clark,  Former  Chief  Map  Research  Officer,  Ministry  of 
Defence,  U.K.;  as  Technical  Adviser, 

17)  Mr  Samson,  N.  Muhapi,  Special  Assistant  to  the  Permanent 
Secretary,  Ministry  of  Justice  of  Namibia. 

18)  Ms  Kyllikki  M.  Shaduka,  Private  Secretary,  Ministry  of  Justice  of 
Namibia 

19)  Ms  Mercia  G  Louw,  Private  Secretary,  Ministry  of  Justice  of 
Namibia,  as  Administrative  staff, 

20)  Mr  Peter  Denk,  Reporter 

21 )  Mr  Muyenga  Muyenga,  Reporter,  as  Information  Adviser. 

Appendix  4  List  of  relevant  maps  presented  by 
Botswana 

1 )  Central  Africa:  Sketch  Map  of  the  Chobc  River  by  Dr  Benjamin 
Bradshaw,  1880,  1;1 25,000. 

2)  Map  of  Matabililand  and  adjoining  territories,  compiled  by  the 
Intelligence  Division,  War  Office,  1889,  ID  776,  1 : 1584,000. 

3)  Map  to  illustrate  Article  III  of  the  Anelo-German  Agreement  of  1 
July  1890.  approx.  1:3,500.000. 

4)  Kriegskarte  von  Deutsch^Sudwestafrika,  1904,  (Andara  Sheet), 
1:800.000. 

5)  Kriegskarte  von  Deutsch-Sudwestafrika,  1904.  (Linhanti  Sheet), 
1:800.000. 

6)  Sketch  map  of  Bechuanaland  Protectorate  to  illustrate  military  report 
1906,  1:2,000,000. 

7)  Unpublished  map  of  Capt.  Streitwolf,  May  1909,  1:200,000. 


T 


8) 

9) 

10) 


11) 

12) 

13) 

14) 

15) 

16) 

17) 

18) 

19) 

20) 


Karte  dcs  Capri vi  Zipfels,  Blan  1,  issued  under  the  authority  of  von 
Frankenberg,  German  Imperial  District  Chief  and  Resident  in  the 
Eastern  Caprivi,  May  1912, 1:100,000. 

Survey  of  the  Linyanti  River  by  Captain  Eason,  August  1912.  Map 
No.  2.  Unyanti  River  from  KazunguJa  to  Ngoma,  LIOO.OOO. 

Sketch  maps  of  Bechuanaland  Protectorate  to  accompany  the  Annual 
Reports: 

a)  1911  -  1912BotswaDaAtlds,map8. 

b)  1912  -  1913  Botswana  Adas,  map  9. 

c)  1913- 1914  Botswana  Atlas,  map  10. 

d)  1914- 1915  Botswana  Atlas,  map  11 

German  S.  W.  Afrika  Sheets  7  &  8.  Caprivi  Zipfel.  lop^cal 
section  of  the  Union  Defence  Fon«.  PWoria.  July  1915  appro.  1 :4 

LTnvmofNgamilandandGhanzibyAGSngand.  1922. 

1;5000,000  ^  i^nnr.«ieraJ 

Map  of  Bechuanaland  protectoraie, 

Staff.  War  Office.  1933.  No.  3915.  '-5®^  ,.750000. 

Union  of  South  Affica.  AppnaiM^  delinotion  of 

Chobe  concessions  (BechuanalanrO  V^5„p,eyo(s.  Salisbury. 
Concession  areas,  Silby  and  Horrcll, 


London. 


nhectoale  of  Oversea  San«y. 

Bechuanaland  Protectorate, 

I960,  1;1.000,000 

Bechuanaland  Print  Laydown.  Direct 

1964.  Sheet  1725.  '•’’^•‘^n.^Sor^ys. 

Bechuanaland.  Direcioraie  of 

1:500.000.  s«veyor43ow*l  ‘  Op«»<»-  '* 

Sketch  map  accompanying  ^ 

October  1965.appnMt'='2^0^  ,^l>ri*r.P««««««- 

South  West  Affica.  KanmaMuhh^ 

1967. 1:25a000. 


21)  Joint  Operations  Graphic-Ground  Map,  Sesheke,  Zambia.  SW 
Africa.  Botswana,  Rhodesia.  Directorate  of  Military  Survey, 

Ministry  of  Defence,  OS.  1968,  1;250.000. 

22)  Joint  Operation.^  Graphic-'Air  map,  Sesheke.  Zambia.  SW  Africa. 
Botswana.  Rhodesia.  Directorate  of  Military  Survey,  Ministry  of 
Defence.  OS,  1968,  1:250.000 

23)  Joint  Operations  Graphic  Ground  Map,  Seheke,  Zombia.  SW  Africa, 
Botswana,  S,  Rhodesia,  Directorate  of  Military  Survey,  MLnisiiy  of 
Defence,  OS,  1968,  1:250.000  as  in  No.  22  above,  annotated  in  red 
to  show  lirnits  of  Chobe  National  Park. 

24)  Joint  Operations  Graphic  Ground  Map,  Kavimba.  Botswana,  S. 
Rhodesia,  SW  Africa,  1970  Shea,  1 :250,000  annotated  in  red  to 
show  limits  of  Chobe  National  Park  with  No.  24  above. 

25)  Republic  of  Zambia,  Sesheke.  Surveyor-General,  Lusaka.  1971. 
h250,000, 

26)  Botswana  Sheet  1725  C3  and  Part  C4.  Department  of  Lands  and 
Surveys.  Gaborone.  1974,  1:50.000,  Editicwi  1. 

27)  Botswana  Department  of  Land.s  and  Surveys,  Gaborone,  1974, 

1:1.000,000. 

28)  Limits  of  the  Chobe  National  P’ark 

a)  Plan:  Chobe  District.  Department  of  Town  and  Regional 
Planning.  Gabtwone,  1975.  TRP6.  T2  -4.  1:250.000 

b)  Chobe  Narional  Park  Plan,  1980  BP  1 79.  1:250,000 

c)  Chobe  National  Park  Plan,  1983.  BP  179-a.  1 :250,000 

29)  Botswana,  1976,  partially  revised  Depan ment  of  Lands  and  Surveys. 
Gaborone.  1:1.000,000.  BditionZ. 

30)  Extraa  of  Botswana,  Sheet  1725  C3  abd  oart  C4m  Department  of 
Lands  and  Surveys.  Gaborone,  1977.  Edition  2. 

31)  Chobe  National  Pan  Tourist  Map,  1977.  1:250.000 

32)  Capri vi  compiled  by  the  Joint  Air  Reconnaissance  fntelligence 
Centre.  (JARIC)  South  African  Defence  Forces,  Sheet  A,  c.  1977/8. 
and  t:  100.000. 

33)  Zimbabwe.  Kazungula,  Surveyor-General,  Zimbabwe  1981 . 
1:250.000 


34)  South  Africa  Military  Map.  1984, 1:50.000. 

35)  Botswana  Sheet  1725  C3  and  C4.  Department  of  Lands  and  Surveys, 
GabtTOne.  1984,  1:50.000.  Edition! 

36)  Botswana  North  Sheet.  1986  ed..  Departmert  of  Unds  and  Surveys. 
Gaborone,  printed  CTP,  1:000.000. 

37}  Flight  Plan,  21  July  1977  for  JARIC  No.  32  above. 
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